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EXPLANATORY NOTE 


The Education Act, 1974 is basically a consolidation of the provisions 
that are now included in The Ministry of Education Act, The Public Schools Act, 
The Schools Administration Act, The Secondary Schools and Boards of Education 
Act and The Separate Schools Act. Some new concepts have been introduced 
and are so noted under the appropriate Parts. 


The material in the above Acts has been arranged according to topic; 
duplications and ambiguities have been removed and the terminology has 
been revised to conform to modern usage. 


INTERPRETATION 


The terms that appear throughout the existing Acts and that have 
general application are all defined in this section. 


PART I. MINISTRY OF EDUCATION 


This Part includes those matters that now comprise The Ministry of 
Education Act. The existing material is basically intact although some 
rearrangement has taken place. The provisions presently in the Act 
governing the calculation of fees receivable by a board for non- 
resident students are to be included in regulations to be made by the 
Minister under clause eé of subsection 3 of section 10. 


Part II. ScHooL, ATTENDANCE 


All provisions that relate to compulsory school attendance, school 
attendance counsellors and the conditions under which a person has 
the right to attend a public, separate or secondary school, suspension 
and expulsion are grouped in this Part. 


The provisions of The Public Schools Act, The Secondary Schools and 
Boards of Education Act and The Separate Schools Act that apply to 
a child of an unassessed mother who is the sole support of her child 
are combined in section 41 and made to apply to either parent. 


ParT III. PuBLic AND SECONDARY SCHOOLS 


The provisions of The Public Schools Act and The Secondary Schools and 
Boards of Education Act that pertain to the organization of public and 
secondary school boards and the election of members thereto are 
combined in this Part. 


The provisions in respect of school visitors have been revised in section 49 
to provide for parents and school board members to visit public and 
secondary schools. 


Provision is made to establish and describe by regulation school 
divisions in that part of Ontario that is not in the territorial districts. 
The provisions that allow school divisions to be altered or combined 
are continued. 


In sections 60-66, the present “‘isolate’’ public school jurisdictions in the 
territorial districts, comprising 27 rural school sections and 10 township 
school areas which are too remote to be included in larger units of 
administration, are established as district school areas with one 
simplified form of organization. 


Provision is made in section 68 (5) for the payment of fees for non- 
resident pupils in certain hospital and treatment centre schools 
operated by boards established under section 68. 
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Part IV. Roman CATHOLIC SEPARATE SCHOOLS 


This Part deals with the establishment of separate school zones, the 
organization of separate school boards and the election of trustees and 
contains those provisions required to retain the special identity of 
separate schools for Roman Catholics now found in The Separate Schools 
Act. Those matters that are essentially common to all schools such as 
pupil attendance, property and financial matters are placed elsewhere 
to avoid duplications. 


The qualifications of Roman Catholic separate school trustees are 
brought into line with those required for members of divisional boards 
who are elected by separate school electors (namely, Canadian citizen, 
full age of 18, resident in the area of jurisdiction of the board and a 
separate school supporter or elector)and are contained in section 192, 
Part VII. 


The requirement of a minimum of five heads of families in a school 
section or former school section for the establishment of a new separate 
school zone is changed in section 83 to five heads of families in a 
six-mile square area. 


The provision respecting school visitors in section 133 is parallel to the 
corresponding provision for public schools. 


ParRT V. PROTESTANT SEPARATE SCHOOLS 


Only some minor changes in terminology consistent with corresponding 
changes elsewhere in the Act have been made in this Part. 


Part VI. Boarps 


This Part deals with the powers and duties of school boards and brings 
together in sub-Parts the provisions relating to fringe benefits for 
employees, agreements with other boards and with municipalities and 
conservation authorities, transportation of pupils, allowances for members 
of a board and committees thereof, the acquiring, holding and disposal 
of property, the duties of officers of a board, matters affecting meetings 
of a board and the validity of elections. 


Provision is made in section 146 to require a board to carry at least 
the amount of insurance on pupils carried in board owned vehicles as a 
private operator must carry. 


Boards are authorized under section 147, par. 43, to make agreements 
with certain post-secondary educational institutions for the provision 
and use of educational and recreational facilities and under section 163 (3) 
to assist in the cost of transporting children to a retarded children’s 
centre. 


ParT VII. BoarD MEMBERS—Qualifications, Resignations and Vacancies 


The provisions of The Public Schools Act, The Schools Administration 
Act, The Secondary Schools and Boards of Education Act and The Separate 
Schools Act respecting the qualifications and disqualifications of board 
members, resignation of board members and the filling of a vacancy are 
grouped together in this Part. 


ParT VIII. FINANCE 


This Part brings together those matters that are essentially financial 
in nature and eliminates much of the duplication relating thereto that 
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existed in the former Acts. It includes matters relating to auditors, 
debentures, estimates, apportionment of costs, requisitions, borrowing, 
and fees. payable for non-resident pupils. 


Special provision is made in respect of fees payable by a board for its 
resident pupils who are enrolled for varying periods in centres for the 
treatment of children who are crippled or who have cerebral palsy. 


Part IX. TEACHERS 


This Part brings together matters that relate primarily to teachers 
including contracts, duties of teachers and principals, pupil records, 
and Boards of Reference. The terminology is appropriately updated 
but no significant changes have been made. 


PART X. SUPERVISORY OFFICERS 
This Part contains the provisions relating to supervisory officers that 
are now in the existing Acts with certain changes relating to the appoint- 


ment, dismissal and duties of such officers. 


The definition of supervisory officer has been changed to permit 
qualified persons other than teachers to be supervisory officers. 


The chief executive officer of a separate school board is designated as 
director of education rather than superintendent of separate schools. 


Part XI. FRENCH LANGUAGE INSTRUCTION 


The Part incorporates the provisions respecting French-language 
elementary and secondary schools, French-language advisory committees 
and the Language of Instruction Commission that are now contained in 
The Schools Administration Act and The Secondary Schools and Boards 
of Education Act. : 


ParT XII. GENERAL 


This Part repeals the provisions of the former Acts that are now 
incorporated in Parts I to XI. 
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1974 


The Education Act, 1974 


: ‘Ge MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 


enacts as follows: 


1.—(1) In this Act, 


INTERPRETATION 


1. ‘“‘adjoining’’ means touching at any point; 


2. “‘average daily enrolment” for a calendar year means 
the number obtained by adding, 


1. the sum of, 


a. 
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the product of 0.3 and the number of 
pupils registered for more than half- 
day or half-time attendance on the 
last school day in each of the months 
of January and April, 


. the product of 0.4 and the number of 


pupils registered for more than half- 
day or half-time attendance on the 
last school day in September, 


. the product of 0.15 and the number 


of pupils registered for half-day or 
half-time attendance on the last school 
day in each of the months of January 
and April, 


. the product of 0.2 and the number of 


pupils registered for half-day or half- 
time attendance on the last school day 
in September, 


. for each pupil, except a pupil referred 


to in subparagraph ii, who is registered 


Interpre- 
tation 
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for less than half-day or half-time 
attendance, the product of 0.06 and 
the number of hours and _ fractions 
thereof of instruction for which such 
pupil is registered on the last school 
day in each of the months of January 
and April, and 


f. for each pupil, except a pupil referred 
to in subparagraph ii, who is registered 
for less than half-day or half-time 
attendance, the product of 0.08 and 
the number of hours and _ fractions 
thereof of instruction for which such 
pupil is registered on the last school 
day in September, and 


ll. the result obtained by, 


a. multiplying, for each summer-school 
course and for each evening course 
established by the board, the number 
of pupils enrolled in the course by one- 
fifth of the number of hours of instruc- 
tion in the course, : 

b. ascertaining the sum of the products 
obtained under sub-subparagraph a, 


c. subtracting from the sum obtained 
under sub-subparagraph b, one-fifth of 
the number of hours lost as a result 
of late registrations or early with- 
drawals for any cause by all pupils 
enrolled in such courses, and 


d. dividing the result obtained under 
sub-subparagraph c by the number of 
school days in the calendar year; 


3. “board” means a board of education, public school 
board, secondary school board, Roman Catholic 


separate school board or Protestant separate school 
board ; 


4. ‘“‘board of education” includes a divisional board of 
education ; 


5. “city” includes a separated town and the portion 
of a city that is in one school division; 
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. “combined separate school zone’? means a union of 


two or more separate school zones; 


. “county” includes a provisional county and united 


counties ; 


. “county combined separate school board’ means a 


separate school board established for a county com- 
bined separate school zone; 


. ‘county combined separate school zone’ means a 


union of the separate school zones whose centres 
are within an area designated by the regulations 
that includes a county or all or part of a regional 
municipality that is not in a territorial district; 


“county municipality’ means a municipality that 
forms part of a county for municipal purposes and 
includes a municipality, other than a city, that forms 
part of a regional municipality that is not in the 
territorial districts ; 


“current expenditure’? means an expenditure for 
operating purposes or a permanent improvement 
from funds other than those arising from the sale of 
a debenture, from a capital loan or from a loan 
pending the sale of a debenture; 


“current revenue” means all amounts earned by a 
board, together with the amounts to which it becomes 
entitled, other than by borrowing, that may be used 
to meet its expenditures ; 


‘debt charge’ means the amount of money necessary 
annually, 


i. to pay the principal due on long-term debt 
not payable from a sinking fund, 


ii. to provide a fund for the redemption of deben- 
tures payable from a sinking fund, and 


iii. to pay the interest due on all debt referred to 
in subparagraphs 1 and ii; 


14. “‘defined city’’ means, 


i. the City of Hamilton, 
li. the City of London, and 


ill. the City of Windsor; 
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“district combined separate school board’ means a 
separate school board established for a district com- 
bined separate school zone; 


“district combined separate school zone’ means a 
union of the separate school zones whose centres are 
within an area in the territorial districts that is 
designated by the regulations; 


“district municipality’’ means a municipality, except 
a city, in a territorial district ; 


‘district school area’? means a school section in the 
territorial districts that is not a school division or 
a school section designated under section 68; 


“divisional board’’ means a divisional board of educa- 
tion; 


“elementary school’’ means a public school, Roman 
Catholic separate school or Protestant separate 
school ; 


‘“‘guardian’’ means a person who has been appointed 
by order of a court as the legal guardian of a child 
in place of a parent; 


“head office” of a board means the place at which 
the minute book, financial statements and records, 
and seal of the board are ordinarily kept; 


“intermediate division’ means the division of the 
organization of a school comprising the first four 
years of the program of studies immediately follow- 
ing the junior division; 


“judge” means the judge of the county or district 
court of the county or district in which the head 
office of the board is situate; 


‘Junior division” means the division of the organiza- 
tion of an elementary school comprising the first three 
years of the program of studies immediately follow- 
ing the primary division; 


“locality” means a part of territory without muni- 
cipal organization that is deemed to be a district 
municipality for the purposes of a divisional board 
or of a district combined separate school board; 


‘‘Minister’’ means the Minister of Education; 
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28. ‘‘Ministry’’ means the Ministry of Education; 


29. ‘municipality’ means a city, town, village, township 
or improvement district ; 


30. “occasional teacher’’ means a teacher employed to 
teach as a substitute for a permanent, probationary 
or temporary teacher who has died during the school 
year or who is absent from his regular duties for a 
temporary period that is less than a school year 
and that does not extend beyond the end of a school 
year ; 


31. “parcel of land” means a parcel of land that by 
The Assessment Act is required to be separately 8-30. 197, 
assessed ; 


32. “part-time teacher’’ means a teacher employed by a 
board on a regular basis for other than full-time 
duty ; 


33. “permanent improvement”’ includes, 


1. a School site and an addition or an improve- 
ment to a school site, 


ii. a building used for instructional purposes and 
any addition, alteration or improvement there- 
to, 


ili. an administration office, a residence for 
teachers or caretakers and a storage build- 
ing for equipment and supplies, and any 
addition, alteration or improvement thereto, 


iv. furniture, furnishings, library books, instruc- 
tional equipment and apparatus, and equip- 
ment required for maintenance of the property, 


v. a bus or other vehicle, including watercraft, 
for the transportation of pupils, 


vi. the obtaining of a water supply or an elec- 
trical power supply on the school property 
or the conveying of a water supply or an 
electrical power supply to the school from 
outside the school property, 


vii. initial payments or contributions for past 
service pensions to a pension plan for officers 
and other employees of the board ; 
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‘permanent teacher’ means a teacher employed by 
a board under a permanent teacher’s contract made 
in accordance with the regulations and includes a 
teacher whose contract is deemed to include the terms 
and conditions contained in the form of contract 
prescribed in the regulations for a permanent teacher ; 


“polling list’’ means a polling list as defined in The 
Mumetpal Elections Act, 1972; 


“population’’ means the population as determined 
by the latest census taken under section 2S Ob e20E 
of The Assessment Act; 


“prescribed” means prescribed by the regulations ; 


primary division’ means the division of the organ- 
ization of an elementary school comprising junior 
kindergarten, kindergarten and the first three years 
of the program of studies immediately following 
kindergarten ; 


“private school’? means an institution at which 
instruction is provided at any time between the 
hours of 9 a.m. and 4 p.m. on any school day for 
five or more pupils who are of or over compulsory 
school age in any of the subjects of the elementary 
or secondary school courses of study and that 
is not a school as defined in this section; 


‘probationary teacher’’ means a teacher employed 
by a board under a probationary teacher’s contract 
made in accordance with the regulations; 


“provincial supervisory officer’? means a_ super- 
visory officer employed by the Minister ; 


public school elector’’, in respect of an area for 
which one or more members of a board are to be 
elected by public school electors, means a public 
school elector under The Municipal Elections Act, 
1972, who is qualified to vote at the election for 
such members in such area; 


“‘regulations’’ means the regulations made under this 
Act; 


reserve fund”’ means a reserve fund established under 
section 308 of The Municipal Act; 


“Roman Catholic” includes a Catholic of the Greek 
or Ukrainian Rite in union with the See of Rome; 
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‘rural separate school’”” means a separate school for 
Roman Catholics in a township or territory without 
municipal organization that is not part of a county 
or district combined separate school zone; 


“rural separate school zone” means a separate school 
zone in respect of a rural separate school ; 


““school’’ means, 


i. the body of public school pupils or separate 
school pupils or secondary school pupils 
that is organized as a unit for educational 
purposes under the jurisdiction of the appro- 
priate board, or 


li. the body of pupils enrolled in any of the 
elementary or secondary school courses of 
study in an educational institution operated 
by the Government of Ontario, 


and includes the teachers and other staff members 
associated with such unit or institution and the 
lands and premises used in connection therewith; 


“school day’? means a day that is within a school 
year and is not a school holiday ; 


“school division’? means the area in which a dlivi- 
sional board has jurisdiction ; 


“school section’? means the area in which a public 
school board or board of education has jurisdiction 
for public school purposes ; 


“school site’ means land or interest therein or 
premises required by a board for a school, school 
playground, school garden, teacher’s residence, care- 
taker’s residence, gymnasium, offices, parking areas 
or for any other school purpose ; 


“school year”? means the period prescribed as such 
by, or approved as such under, the regulations; 


“secondary school” means a school that is under the 
jurisdiction of a secondary school board; 


“secondary school district’? means the area in which 
a secondary school board or a board of education has 
jurisdiction for secondary school purposes ; 
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R.S.0. 1970, 
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. “secretary” and “‘treasurer’’ includes a secretary- 


treasurer ; 


. ‘senior division” means the division of the organiza- 


tion of a school comprising the three years of the 
program of studies following the intermediate division ; 


“separated town” means a town separated for muni- 
cipal purposes from the county in which it is situated ; 


“separate school elector’, in respect of an area for 
which one or more members of a board are to be 
elected by separate school electors, means a separate 
school elector under The Municipal Elections Act, 
1972, who is qualified to vote at the election of such 
members in such area; 


‘“‘separate school supporter’ means a Roman Catholic 
who is enumerated as a separate school supporter in 
the census taken under section 23 of The Assessment 
Act or in respect of whom notice has been given 
under section 116 in respect of property that he 
occupies as owner or tenant or unoccupied property 
that he owns and notice of withdrawal of support 
under section 117 has not been given, and includes 
the Roman Catholic spouse of such owner or tenant; 


“separate school zone’ means the area in which 
property may be assessed to support a separate 
school or schools for Roman Catholics under the 
jurisdiction of one separate school board; 


‘supervisory officer’? means a person who is quali- 
fied in accordance with the regulations governing 
supervisory officers and who is employed by a board 
or by the Ministry to perform such supervisory 
and administrative duties as are required by this 
Act, the regulations, the board and the Minister; 


‘‘teacher’’ means a person who holds a valid certi- 
ficate of qualification as a teacher in an elementary 
or a secondary school in Ontario; 


‘‘temporary teacher’’ means a person employed to 
teach under the authority of a letter of permission; 


“urban municipality’? means a city, town or village; 
‘urban school section’’ means a school section, except 


a school division or a district school area, that 
includes a municipality ; 
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67. “urban separate school’? means a separate school 
for Roman Catholics in an urban municipality ; 


68. “‘urban separate school zone” means a separate school 
zone established in an urban municipality that does 
not form part of a county or district combined 
separate school zone; 


69. “vocational school” includes a special vocational 

school.” Ris ade 70 rc. Auhie a (dy RS Os 1970, 
24S, POR SOO e425 3271S: 071970; 
PeEOU as i DOr ee eed Chou, StL) Tore, eek. 
OO oe ee LOL. CO, Sahl ea te LOT o. 
ed Lo Baclel los 3) ol 973, C92, -S. 1 amended, 


O 


Qe lee, 


(2) Where by or under this Act any authority or right is Sushotity oF 


obligation of 
| | | ic] | _ parent vested 
vested in, or any obligation is imposed upon, or any reimburse ee ake 
ment may be made to, a parent or guardian of a pupil, such 18 years of age 
authority, right, obligation or reimbursement shall, where 
the pupil is an adult, be vested in or imposed upon or made 


ton tues pupil as the case may be. 19%2 6) 77-5" 17 (6). 


(3) Until altered under the authority of this or any other Existing 
Act, all school jurisdictions and boards continue as they now 4rrangements 
exist and all members of boards duly elected and all officers 
duly appointed continue in office, and all agreements, con- 
tracts, obligations, assessments and tax bills heretofore duly 
made in relation to elementary and secondary schools and 
existing when this Act takes effect continue subject to the 
provisions) of. thistAct) (RiS'OF1970, ¢€5385) 523) 


(4) Where any question arises touching the validity of any Rnesmans is 


proceeding with respect to the formation, alteration or dissolu-asto 
tion of a school section or touching any by-law with respect school 
to any of such matters, the question shall be raised, heard Ona 
and determined upon a summary application to the judge, 

and no proceeding or by-law with respect to the formation, 
alteration or dissolution of a school section is invalid or shall 

be set aside because of failure to comply with the provisions 

of any Act applicable to the proceeding or by-law, unless, in 

the opinion of the judge before which the proceeding or by-law 

is called in question, the proceeding or by-law, if allowed 

to stand, would cause substantial injustice to be done to any 
petson afiectedtherebyy ah:5,0.11970..6 3801552 amended. 


(5) A reference in any Act or regulation to The Department Amendment 
of Education Act, The Mimstry of Education Act, The Public x.s.0. 1970. 
Schools Act, The Schools Administration Act, The Secondary §54\joe°835 
Schools and Boards of Education Act or The Separate Schools 1974,c.... 
Act shall be deemed to be a reference to The Education Act, 
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(6) The consolidation in this Act of the Acts referred 
to in section 272 shall not adversely affect any right or 
privilege respecting separate schools enjoyed by separate 
school boards or their supporters under the Acts repealed 
by this Act as they existed immediately prior to the 
coming into force of this Act. New. 


PA ae 
MINISTRY OF EDUCATION 


2.—(1) The ministry of the public service known as the 
Ministry of Education is continued. 


(2) The Minister shall preside over and have charge of the 
Ministry, KS. Oo To /0MeeT Tis 2 1077 CG. le 3s Ola 


(3) The Minister is responsible for the administration of 
this Act and the regulations and of such other Acts and the 
regulations thereunder as may be assigned to him by the 
Lieutenant "Governor in Council, K.S-0O5 19/0 ce til s..3. 


3. The Minister shall, after the close of each fiscal 
year, submit to the Lieutenant Governor in Council a 
report upon the affairs of the Ministry for the immediately 
preceding fiscal year and shall then lay the report before 
the Assembly if it is in session or, if not, at the next 
ensuing session. 1972, c. 1, s. 61 (4), amended. 


4. The Minister may, in respect of a school, require to be 
included in the enrolment on any date the number of pupils 
who were absent from school because of any condition con- 
sidered by the Minister to constitute a special circumstance 
or an emergency. 1973, c. 44, s. 2, amended. 


5.—(1) Subject to the approval of the Lieutenant Governor 
in Council, the Minister may order the closing of a school or 
any class thereof for a specified period. R.S.O. 1970, c. 111, 
CLM ee: 


(2) Where a school or class is closed for a specified period 
under subsection 1, the pupils in such school or class shall 
for all purposes, including the calculation of general legis- 
lative grants and fees, be deemed to be in attendance. 1971, 
GOs So 2a 


6.—(1) The Lieutenant Governor in Council may authorize 
the Treasurer of Ontario to guarantee payment by the Province 
of any debentures issued by a board in Ontario for any school 
purpose for which the board is authorized to issue debentures. 


i2 
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(2) The form of the guarantee and the manner of its formot 
execution shall be determined by the Lieutenant Governor 
in Council, and every guarantee given or purporting to be 
given under this section is binding upon the Province and is 
not open to question upon any ground whatsoever. 


(3) Any debenture issued by a board, payment Omicini te en ety of 
guaranteed by the Province under this section, is valid and debentures 
binding upon the board by which it is issued and the rate- 
payers thereof, according to its terms, and the validity of 
any debenture so guaranteed is not open to question upon 


any ground whatsoever. R.S.O. 1970, c. 111, s. 7. 


7. Notwithstanding anything in any Act fixing the rate Fixing rate of 
of interest to be paid or credited to any board by the debentures, 
Treasurer of Ontario upon school securities, sinking funds or Toeaeee 
debentures deposited with or in the hands of the Treasurer 
of Ontario either as an investment by the Province or for 
investment on behalf of a board, the rate at which interest 
shall be allowed to, paid by or credited to a board upon any 
such securities, sinking funds or debentures heretofore or here- 
after deposited with or purchased by the Treasurer of Ontario 
shall be the current rate of interest as fixed from time to time 
by the Lieutenant Governor in Council, to be based upon the 
average rate of interest actually payable upon the moneys 
borrowed on behalf of Ontario as a provincial loan and then 
outstanding. R.S.O. 1970, c. 111, s. 8. 


; Beh fh: Powers of 
8.—(1) Ihe Minister may, Minister: 
j ] diplomas and 
(a) name the diplomas and certificates that are to be diplomas ar 


granted to pupils and prescribe their form and the 
conditions under which they are to be granted; 


— 
So 
™ 


prescribe the courses of study that shall be taught Spusses % 
and the courses of study that may be taught in 

the primary, junior, intermediate and senior di- 
visions ; 


(c) in respect of schools under the jurisdiction of Spears pra te 
board, 


(i) issue curriculum guidelines and require that 
courses of study be developed therefrom and 
establish procedures for the approval of 
courses of study that are not developed from 
such curriculum guidelines, 


(11) prescribe areas of study and require that 
courses of study be grouped thereunder and 
establish procedures for the approval of 
alternative areas of study under which courses 
of study shall be grouped, and 
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textbooks, 
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publication 
of book lists 


daily 
register 
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letter of 
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letter of 
approval 


withdraw 
letter 


a 


— 
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(iii) approve or permit boards to approve, 


a. courses of study that are not developed 
from such curriculum guidelines, and 


b. alternative areas of study under which 
courses of study shall be grouped, 


and authorize such courses of study and areas 
of study to be used in leu of or in addition 
to any prescribed course of study or area of 
study ; 


(d) establish procedures by which and the conditions 


under which books and other learning materials are 
selected and approved by the Minister ; 


select and approve for use in schools textbooks, 
library books, reference books and other learning 
materials ; 


cause to be published from time to time lists of 
textbooks, reference books and library books, selected 
and approved by the Minister for use in elementary 
and secondary schools ; 


prescribe the form of the register of attendance 
and the manner of its use in recording the daily 
attendance of pupils of schools, or approve the use 
of an alternate method of recording such daily 
attendance, and prescribe the form in which enrol- 
ment and attendance data shall be submitted to the 
Minister ; 


grant a letter of standing to a person who is a 
qualified teacher in a jurisdiction outside Ontario 
and who holds academic and professional quali- 
fications equivalent to those required in Ontario 
at the time of the issuing of the letter of standing ; 


grant a letter of permission to a board authorizing 
the board to employ as a teacher a person not 
qualified as such if the Minister is satisfied that no 
teacher is available, but a letter of permission shall 
be effective only for the period, not exceeding 
one year, that the Minister may specify therein ; 


grant a temporary letter of approval to a board 
authorizing the board to appoint or assign, for a 
period not exceeding one year, a teacher to teach a 
subject or hold a position where the teacher does not 
hold the certificate required for teaching the subject ; 


withdraw any letter of permission or temporary 
letter of approval granted under this Act; 


1974 
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suspend or cancel and reinstate any interim, tem- os see coast 
porary, permanent, special or other certificate of 


qualification or letter of standing; 


accept in lieu of any requirement prescribed for a accept 
ath rs : equivalent 

teacher, head of a department, principal, director, qualification 
supervisor or supervisory officer, or for a candidate 

for a certificate or for admission to a school, such 
experience, academic scholarship or professional 

training as he considers equivalent thereto, and 

may require such evidence thereof as he considers 


necessary , 


require employees of school boards to submit to medical 
examina- 


medical examinations ; tions 


provide or approve courses for teachers, principals °°""*** 


and supervisory officers ; 


provide for the development, distribution and super- [7oNience 


vision by the Ministry of correspondence courses;  ©ourses 


provide for, and prescribe the conditions of, the scholarships 
granting of scholarships and awards to pupils; 


(v) in respect of teachers’ colleges, teachers’ 


(s) 


(7) 


72 


colleges 


(1) define courses of study and subjects to be 
taught, 


(il) recommend reference books and library books, 
(111) approve textbooks, 


(iv) determine the number of terms and the dates: 
upon which each term begins and ends, and 


(v) grant Bachelor of Education degrees ; 


ini.nespeet offschools, tor the deaf .and the blind, provincial 
determine the number of terms and the dates upon 
which each term begins and ends; 


apportion and pay all sums received for educational apportion 
purposes from the Government of Canada or any grants 
source other than an appropriation by the Legislature, 

in accordance with the terms of the grant, if any, 

and otherwise in any manner he considers proper ; 


make payments out of funds appropriated therefor educational 
advancement 


by the Legislature to a board, an individual, a programs, 
activities and 


voluntary association or a corporation without projects and 
: : : : accountable 
share capital having objects of a charitable or advances 


educational nature, 


(i) to assist or advance programs, activities or 
projects for students that involve a cultural 


14 


Application 


R.S.O. 1970, 
c. 410 


Powers of 
Minister: 


advisory 
body 


commission 
of inquiry 


1971, c. 49 


secure legal 
opinion 
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and educational exchange with other provinces 
and countries, provincial or interprovincial 
travel, school twinning and related assistance, 
leadership training, or summer employment, 
and 


to foster and promote educational advance- 
ment by means of programs, activities or 
projects that are provided for visiting educa- 
tional officials, designed to further the pro- 
fessional development of teachers and super- 
visory officers including exchange of such 
personnel, or considered by the Minister to be 
valuable in advancing a particular area of 
study, 


and, subject to the terms and conditions that are 
approved for such purpose by the Lieutenant 
Governor in Council, make an accountable advance 
to the recipient of a payment under this clause or 
to an individual, not being a member of the public 
service, who conducts or assists in conducting or 
participates in any such program, activity or 
projects KS. 10/0. capkl lis al Ola 9725 eon ay 
s.3; 1973, c. 44, s. 3, amended. 


(2) An act of the Minister under this section is not a 


regulation within the meaning of The Regulations Act. 


AS 0) 


1970, cc: “Riise” 9. 1240) eeparsaelO ce 70s 2c i fo ee. 


amended. 


9. The Minister may, 


p- 


(4) 


appoint such advisory or consultative bodies as may 
be considered necessary by the Minister from time 
to time; 


appoint aS a commission one or more persons, as 
he considers expedient, to inquire into and report 
upon any school matter, and such commission 
has the powers of a commission under Part II of 
The Public Inquines Act, 1971, which Part applies 
to such inquiry as if it were an inquiry under that 
Act; 


submit a case on any question arising under this 
Act to a judge of the Supreme Court for his opinion 
and decision or, by leave of a judge of the Supreme 
Court, to the Court of Appeal for its opinion and 
decision ; 
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(2) determine all disputes and complaints laid before Ss ona 


iO er 


isputes and 
him, the determination of which is not otherwise conpietats 


provided for by law, and all appeals made to him 
from a decision of a principal, supervisory officer 
or other school officer, where provision is, by any 
Act or regulation, made for an appeal to the Minister, 
and where the Minister makes a determination of a 
dispute, complaint or appeal, such determination 
shall be binding upon the parties to the dispute or 
complaint and upon the board affected by the 
determination of any such appeal. R.S.O. 1970, 
lat Qa a) Reise A a a Ry pear omega: 


(1) Subject to the approval of the Lieutenant Regulations 


Governor in Council, the Minister may make regulations in 
respect of schools or classes established under this Act, or 
any predecessor of this Act, and with respect to all other 
schools supported in whole or in part by public money, 


Ig 


i 


for the establishment, organization, administration 8eneral 
and government thereof; 


governing the admission of pupils; admit pupils 


prescribing the manner in which records in respect Pupil | 
of pupils of elementary and secondary schools shall 

be established and maintained, including the forms 

to be used therefor and the type of information 

that shall be kept and recorded, and providing for the 
retention, transfer and disposal of such records; 


; providing for the disposition of records established @isposition of 


present pupil 


prior to the Ist day of September, 1972, in respect records 
of pupils ; 


. governing the establishment, organization and ad- special 


ee : . ; -4-,- . education 
ministration of special education programs, facilities 


and services for pupils ; 


. defining and governing evening classes ; evening 


classes 


. requiring boards to purchase books for the use of purchase 
books 


pupils ; 


ibl 1 1 accommo- 
prescribing the accommodation and equipment of ac¢ommo- 


buildings and the arrangement of premises ; equipment 


defining and governing programs of recreation, elite 
camping, physical education and adult education; 


16 Chap. 


certificates 
and letters of 
standing 


letter of 
permission 


teacher’s 
contract 


schools on 
Crown lands 


pupils on 
Crown lands, 
wards of 
children’s aid 
society andin 
approved 
homes, etc. 


R.S.O. 1970, 
cc. 270, 369 


board, 

lodging and 
transportation 
of pupils 


fees of 
examiners 


10. 


iat 


lig 
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14. 
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governing the granting, suspending and cancelling 
of permanent, temporary, interim, special and other 
certificates of qualification, and letters of standing; 


governing the granting to a board of a letter of 
permission and a temporary letter of approval and 
providing for the withdrawal of such letters ; 


prescribing the form of contract that shall be used 
for every contract entered into between a board 
and a permanent teacher or a probationary teacher 
for the services of the teacher, and prescribing in 
the form of contract the terms and conditions of the 
contract ; 


governing the establishment and operation of public 
and secondary schools on lands held by the Crown 
in right of Canada or Ontario or by an agency 
thereof, or on other lands that are exempt from 
taxation for school purposes, and providing for the 
payment of moneys to assist in the cost of establish- 
ment and maintenance of such schools; 


governing the payment of the cost of education at 
elementary and secondary schools of pupils who, 


1. reside in the territorial districts, or on lands 
held by the Crown in right of Canada or 
Ontario or by an agency thereof, or on other 
lands that are exempt from taxation for school 
purposes, 


il. are wards of .or in the care of a children’s 
aid society, or 


lll. are placed in an approved home as defined 
in The Mental Hospitals Act or a detention 
and observation home established under The 
Provincial Courts Act; 


providing for assistance in the payment of board, 
lodging and transportation costs of elementary and 
secondary school pupils; 


prescribing the fees to be paid to presiding officers 
and examiners in connection with examinations and 
by whom and in what manner such fees and other 
expenses in connection with such examinations shall 
be borne and paid; 
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. governing the provision of religious exercises and religious 


- os . ‘ : exercises and 
religious education in public and secondary schools education 


and providing for the exemption of pupils from 
participating in such exercises and education and of 
a teacher from teaching, and a public school board 
or a secondary school board from providing, religious 
education in any school or class ; 


prescribing the language or languages in which any language of 
subject or subjects shall be taught in any year of the 
primary, junior, intermediate or senior division; 


exchange 


providing for and governing the exchange of teachers f2¢ch28: 


between Ontario and other parts of Canada and 
between Ontario and other jurisdictions ; 


: 1 lec: school 
governing school libraries ; ee 


listing the textbooks that are selected and approved **t?0o#* 
by the Minister for use in schools; 

respecting observation and practice teaching by ue 
student teachers ; 


prescribing the powers, duties and qualifications, 3°%e83"4 


and governing the appointment of, teachers, super- te#chers, ete. 
visors, directors, supervisory officers, heads of depart- 

ments, principals, superintendents, bursars, matrons, 

school attendance counsellors and other officials; 


prescribing the duties of pupils; pupils 

1 j : schools for 
governing the operation of schools for trainable oR ic 
retarded children ; retarded 


children 


prescribing the qualifications and experience re- qualification 
quired for the purpose of qualifying a person to” 
teach ; 


prescribing forms and providing for their use ; forms 


1 i ils: transporta- 
governing the transportation of pupils ; jefe 


regulating the practice and procedure to be followed preceypnen” 


at any hearing provided for by or under this Act; 


governing the assignment by a board of duties tae ha ote 
directors of education and other supervisory officers officers 
and prescribing the procedures in respect thereof, 

and defining any word or expression used in such 


regulation ; 
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suspension or 
dismissal of 
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contracts 
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31. prescribing the practices and procedures to be 
followed by a board in the case of suspension or 
dismissal of a director of education or other 
supervisorysoticers = RiSiO MQ 70e Oo lihes, AZ). 
bO PL ret 89: ees 2) ORD pra 7Se 6. MSS), 
amended. 

(2) Every contract executed by a person under twenty- 
one years of age that provides for the repayment of a loan 
made to such person out of the Provincial Student-Aid 
Loan Fund is binding upon such person and enforceable 
against him in the same manner and to the same extent as 


if he were over twenty-one years of age at the time he 


Regulations, 
grants 


executed. ithe contracteehkiS.0.19 /0jpendkhlos. 1212): 


(3) Subject to the approval of the Lieutenant Governor in 
Council, the Minister may make regulations, 


(a) providing for the apportionment and distribution 
of moneys appropriated or raised by the Legislature 
for educational purposes ; 


(b) prescribing the conditions governing the payment 
of legislative grants; 


(c) for the purposes of legislative grants, 


(i) defining any word or expression, 


(11) requiring the approval of the Minister to any 
amount of money or rate determined by the 
application of any word or expression defined, 


(1) prescribing the portions of any expenditure 
to which such grants apply, and 


(iv) respecting the application of any part of such 
grants; “K.S:0) 1 90 Gps te lear 2a Shigeo 
1972, c. 73, s. 4 (4), amended. 


(ad) providing an assessment equalization factor, 


(1) for each municipality, including, for public 
and secondary school purposes, any part of 
territory without municipal organization that 
is deemed to be attached thereto for such 
purposes and, for public school purposes, any 
part of territory without municipal organiza- 
tion that is deemed to be annexed thereto for 
public school purposes, 


(11) for each part of territory without municipal 
organization that is deemed to be a district 
municipality for the purposes of Part III, 


(111) for each part of territory without municipal 
organization that is deemed to be a district 
municipality for the purposes of Part IV, 
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(iv) for each public school section that comprises 
only territory without municipal organization, 
and 


(v) for each separate school zone that comprises 
only territory without municipal organization, 


and may determine the assessment roll to which 
each such factor applies ; 


(e) prescribing the method of calculating the amount 

of the fee receivable by a board in respect of elemen- 

tary or secondary school pupils or any class or group 

thereof, where the board provides education for one 

or more pupils in respect of whom a fee is payable 

under this Act, and defining any word or expression 

used in such regulation. New. 

(4) A regulation made in any year under subsection 3 Application 

may be made to apply in its operation to that year, to ayear 
previous year, or to both. 1972, c. 73, s. 4 (5), amended. 


(5) Subject to the approval of the Lieutenant Governor Estimates 
in Council and to section 131, the Minister may make expenditures 
regulations governing estimates that a board is required to 
prepare and adopt and expenditures that may be made by a 
board. for,any; purpose. R.S.O. 1970, cr1it}s.12°(3) (d). 


(6) Subject to the approval of the Lieutenant Governor School year, 
in Council, the Minister may make regulations, es 


(a) prescribing and governing the school year, school 
terms and school holidays ; 


(b) authorizing a board to vary one or more school 
terms or school holidays as designated by the 
regulations ; and 


(c) permitting a board to designate, and to implement 
with the prior approval of the Minister, a school 
year, school terms and school holidays for one or 
more schools under its jurisdiction that are different 
from those prescribed by the regulations. 

(7) Subject to the approval of the Lieutenant Lower tron Exceptions: 
in Council, the Minister may make regulations prescribing attendance 
the conditions under which, and establishing the procedures 
by which, a child who is otherwise required to attend school 
under Part II and who has attained the age of fourteen 
years may be excused from attendance at school or required 
to attend school only part-time. New. 


(8) Subject to the approval of the Lieutenant Governor Regulations 
in Council, the Minister may make regulations, ’ 
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(a) prescribing the fee to be paid to the Ministry for a 


transcript of standing obtained in Ontario by a pupil; 


(b) prescribing the fee to be paid to the Ministry for 
duplicates of certificates of qualification and letters 


of standing ; 


(c) prescribing the fee to be paid to the Ministry by a 
teacher for the preparation at his request of a state- 
ment of standing obtained, or a description of 
courses completed, at a teacher training institution 
in Ontario, and the forwarding thereof to a certifica- 
tion authority outside Ontario or to an educational 


institution ; 


prescribing the conditions under which fees are to 
be paid to the Ministry for the evaluation of 
academic certificates, transcripts and other docu- 
ments of educational standing obtained outside 
Ontario, and the amounts of such fees : 


prescribing the fees to be paid for duplicates of 
diplomas and certificates granted to pupils; 


> 


prescribing the fees to be paid for courses provided 
by the Ministry for teachers, principals and super- 
visory officers ; 


r 


prescribing the terms and conditions upon which 
students may be admitted to a teachers’ college, 
remain therein and be dismissed therefrom ; 


requiring the payment of a tuition fee by students 
attending a teachers’ college and fixing the amount 
and manner of payment thereof. 1972, c. 73,s. 4 (3); 
1973, c. 44, s. 4 (1), amended. 


(9) A regulation made under this section may be made to 
apply to The Metropolitan Toronto School Board. 1972, c. 73, 
s. 4 (6). 


11.—(1) The Crown in right of Ontario, represented by the 
Minister, with the approval of the Lieutenant Governor in 
Council, may make agreements with the Crown in right of 
Canada, represented by the Minister of National Health and 
Welfare of Canada respecting physical fitness, and the Minister 
may authorize a board to provide training in physical fitness. 


=> 


(2) The Crown in right of Ontario, represented by the 
Minister, may make agreements with the Crown in right of 
Canada, represented by the Minister charged with the adminis- 
tration of the Indian Act (Canada), for the admission of pupils, 
other than Indians as defined in that Act, to schools for Indians 
operated under that Act. 
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(3) The Crown in right of Ontario, represented by ts ee clarehipe 
Minister, may make agreements with the Crown in right of 
Canada, represented by the Minister of Manpower and Immigra- 
tion, respecting the establishment, awarding and payment of 
bursaries and scholarships to students eligible therefor under 


the regulations. R.S.O. 1970, c. 111, s. 13, amended. 


12.—(1) The Ontario School for the Deaf for the education Continuation 
and instruction of the deaf and partially deaf is continued under for deaf 


the administration of the Minister. 


(2) The Ontario School for the Blind for the education and Shoo! for 
instruction of the blind and partially blind is continued under 
the administration of the Minister. 


(3) Subject to the approval of the Lieutenant Governor in Additional 
Council, the Minister may establish, maintain and operate 
one or more additional schools for the deaf or schools for the 


blind. 


(4) Subject to the approval of the Lieutenant Governor in Regulations 


Council, the Minister may, in addition to his powers under the deaf or 
section 10, make regulations with respect to such schools for 


the deaf or blind, 


(a) prescribing the terms and conditions upon which 
pupils may, 


(1) be admitted to, and remain in, a school, 


(ii) reside in homes approved by a superintendent, 
and 


(111) be discharged from a school; 


(6) authorizing the Minister to appoint a committee to 
determine any question concerning the eligibility for 
admission of an applicant; 


(c) prescribing the fees, if any, that shall be paid in 
respect of pupils of any class or classes thereof; 


(d) authorizing the payment of part or all of the trans- 
portation costs of pupils whose parents or guardians 
reside in Ontario, and fixing the maximum amount 
that may be paid; 


(e) authorizing a superintendent to establish rules in 
respect of pupils admitted to the school; 
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(f) authorizing a superintendent to specify the type and 


(7 


ee” 


ees 


minimum amount of clothing that a parent or guar- 
dian shall provide for a pupil; 


requiring a parent or guardian to deposit a sum of 
money with the bursar of a school for the purpose 
of defraying the personal incidental expenses of a 
pupil, and fixing the amount of the deposit; 


authorizing a superintendent to dismiss a pupil and 
prescribing procedures in respect thereof; 


authorizing the Minister to provide training for, and 
certification of, teachers of the deaf and of the blind; 


designating the name of each school continued or 
established under this section. 


(5) The cost of the establishment, maintenance and conduct 
of the said schools shall be payable out of moneys appropriated 
therefor by the Legislature. R.S.O. 1970, c. 111, s. 12, amended. 


13.—(1) Subject to the approval of the Lieutenant Governor 
in Council, the Minister may, 


(a) establish, maintain and conduct a college for the 


——— 


professional education of teachers, enter into an 
arrangement with a board for the use of any of its 
schools for practice teaching purposes and for the 
services of its teachers and establish a schedule of 
payments to boards, principals and teachers par- 
ticipating therein ; 


enter into an agreement with a university, a college 
of a university or a college to provide for the pro- 
fessional education of teachers by the university or 
college, under such terms and conditions as the 
Minister and the university or college may agree 
upon. 


(2) Where a university, a college of a university or a college 
teaching, etc. has entered into an agreement with the Minister under clause 
of subsection 1, a board operating a public, separate or 
secondary school may permit one or more of its schools 
to be used for practice teaching purposes and may provide 
for the services of any of its teachers under such terms and 
conditions as may be agreed upon between the board and the 
university or college. 


(3) The cost of the establishment, maintenance and conduct 
of a college referred to in clause a of subsection 1 shall be pay- 
able out of moneys appropriated therefor by the Legislature. 
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(4) The cost of providing the professional education of !¢em 
teachers by a university, a college of a university or a college 
under an agreement referred to in clause 6 of subsection 1 shall 
be payable out of moneys appropriated therefor by the Legis- 
fates O72 Vel Si si Oo 


14.—(1) The Minister may establish, maintain and conduct Leadership 
: hee training 
camps for leadership training. camps 


(2) The cost of the establishment, maintenance and conduct E*Penses 
of leadership training camps shall be payable out of moneys 
appropriated therefor by the Legislature. R.S.O. 1970, c. 111, 

s. 19. 


15.—(1) No private school shall be operated in ub arin tabeatlon 2 
unless notice of intention to operate the private school has private school 
been submitted in accordance with this section. 


(2) Every private school shall submit annually to the Minis- Idem 
try on or before the 1st day of September a notice of intention 
to operate a private school. 


(3) A notice of intention to operate a private school shall1¢e™ 
be in such form and shall include such particulars as the 
Minister may require. 


{ j Offence to 
(4) Every person concerned in the management of a private (ooate 


school that 1s operated in contravention of subsection 1 ae 
guilty of an offence and on summary conviction is liable to ea 

: intent to 
fine of not more than $25 for every day such school is So operate 


operated. 


(5) The principal, headmaster or person in charge of a Return 

private school shall make a return to the Ministry furnishing 
such statistical information regarding enrolment, staff, courses 
of study and other information as and when required by the 
Minister, and any such person who fails to make such return 
within sixty days of the request of the Minister is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $100. 


(6) The Minister may direct one or more supervisory officers MSpection 
to inspect a private school, in which case each such supervisory 
officer may enter the school at all reasonable hours and con- 
duct an inspection of the school and any records or documents 
relating thereto, and every person who prevents or obstructs 
or attempts to prevent or obstruct any such entry or inspection 
is guilty of an offence and on summary conviction is liable 
to a fine of not more than $200. R.S.O. 1970, c. 111, s. 20 (1-6). 


ia 


24 


Inspection 
on request 


Inspection of 
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false 
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scholarships 
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(7) The Minister may, on the request of any person operating 
a private school, provide for inspection of the school in respect 
of the standard of instruction in the subjects of the senior 
division leading to the secondary school graduation diploma 
and to the secondary school honour graduation diploma, and 
may determine and charge a fee for such inspection. 1972, 
tei aS. Wk 


(8) The Minister may, on the request of a person operating 
a private school or of a person in charge of a conservation 
authority school or field centre, provide for the inspection 
of a teacher in such school or centre who requires the recom- 
mendation of a supervisory officer for certification purposes. 
New. 


(9) Every person who knowingly makes a false statement 
in a notice of intention to operate a private school or an 
information return under this section is guilty of an offence 
and on summary conviction is liable to a fine of not more 
tha $200." eS O70, veh ta oe Ue Lee 


16.—(1) Where the educational object of a gift or bequest 
accepted by the Treasurer of Ontario under section 15 of 
The Financial Administration Act is the establishment of a 
scholarship or an award that is available to one or more 
students in an elementary or a secondary school or a teacher 
training institution and, 


(a) the selection of the recipient of the scholarship or 
award is based upon an examination which is no 
longer given; 


(6) the school or teachers’ college at which attendance is 
required for eligibility is no longer operated; 


(c) reference to a county or a board in the terms and 
conditions of the gift or bequest is no longer appro- 
priate by reason of the establishment of a regional 
municipality or a divisional board of education; or 


(dq) the course or program of instruction specified in the 
terms and condition is no longer available, or is no 
longer available at the school or teachers’ college, 


the Lieutenant Governor in Council on the recommendation 
of the Minister may, from time to time, vary the terms and 
conditions of the gift or bequest in respect of the qualifica- 
tions for eligibility for the scholarship or award so as to ensure 
that such scholarship or award will be granted or given under 
such terms and conditions as in the opinion of the Minister 
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most nearly approximate those of the original gift or bequest, 
and the Minister may delegate his powers under the original 
terms and conditions of such gift or bequest to a representative 
of the board, or the educational institution, granting the 
scholarship or making the award, pursuant to any variation in 
the terms and conditions of the gift or bequest made under 
this section. 


(2) In the case of an award in the form of a repayable loan here award 
for which no person has made application for seven consecutive loan 
years, the Lieutenant Governor in Council, on the recom- 
mendation of the Minister and with the written consent of 
the person making the gift or the trustee of the person making 
the bequest, may capitalize the fund and any interest accrued 
thereon held by the Treasurer of Ontario, and may change the 
educational object of the gift or bequest to another object of 
an educational nature, in which case the provisions of subsec- 
tion 1 shall apply mutatis mutandis. 1971, c. 89,s. 5. 


PART II 
SCHOOL ATTENDANCE 


17.010 sections.20. 22,05» 27.and.29..\ ouardiam ’,. in addi- reir" 
tion to having the meaning ascribed in law, includes any 
person who has received into his home another person’s child 


who is of compulsory school age and is resident with him or 
in his care or legal custody. R.S.O. 1970, c. 424, s. 2. 


; ; Closing of 
18. A board may close or authorize the closing of a school schootor class 
or class for a temporary period where such closing appears by board 


unavoidable because of, 
(a) failure of transportation arrangements; or 


(b) inclement weather, fire, flood, the breakdown of the 
school heating plant, or a similar emergency. 1973, 
Cr trey 


19. Where the head of the council of a municipality in Closing of 
which a school is situate proclaims a school day as a Civic Civic holiday 
holiday for the municipality, the board may, by resolution, 
close any of the schools under its jurisdiction on such day. 


1072..c tise? 1), 


20.—(1) Unless excused under this section, ety 


(a) every child who attains the age of six years on or 
before the first school day in September in any year 
shall attend an elementary or secondary school on 


i2 


26 


When 
attendance 
excused 
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every school day from the first school day in Septem- 
ber in that year until he attains the age of sixteen 
years; and 


every child who attains the age of six years after the 
first school day in September in any year shall attend 
an elementary or secondary school on every school 
day from the first school day in September in the 
next succeeding year until the last school day in 
June in the year in which he attains the age of 
sixteen years. R.S.O. 1970, c. 424, s. 6 (1). 


(2) A child is excused from attendance at school if, 


(a) 


(b 


Se 


(d) 


(e) 


ie: 


he is receiving satisfactory instruction at home or 
elsewhere ; 


he is unable to attend school by reason of sickness 
or other unavoidable cause; 


transportation is not provided by a board for the 
child and there is no school that he has a right to 
attend situated, 


(1) within one mile from his residence measured 
by the nearest road if he has not attained the 
age of seven years on or before the first school 
day in September in the year in question, or 


(ii) within two miles from his residence measured 
by the nearest road if he has attained the age 
of seven years but not the age of ten years on or 
before the first school day in September in the 
year in question, or 


within three miles from his residence measured 
by the nearest road if he has attained the age 
of ten years on or before the first school day in 
September in the year in question ; 


(iii 


— 


he has obtained a secondary school graduation 
diploma or has completed a course that gives him 
equivalent standing; 


he is absent from school for the purpose of receiving 
instruction in music and the period of absence does 
not exceed one-half day in any week; 


he is suspended, expelled or excluded from attendance 
at school under any Act or under the regulations; 
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(g) he is absent on a day regarded as a holy day by the 
church or religious denomination to which he belongs; 
or 


(4, he is absent or excused as authorized under this 
Act and the regulations. R.S.O. 1970, c. 424, s. 6 (2); 
L972 COIS FO. 


(3) The fact that a child is blind, deaf or mentally handi- CaO: or 
capped is not of itself an unavoidable cause under clause 6 of heady ed 
subsection 2 if the child is eligible for admission to the Ontario 
School for the Blind, an Ontario School for the Deaf or a school 


or class for trainable retarded children. 


(4) Where a child under compulsory school age has been Child under 
enrolled as a pupil in an elementary school, this section applies age Ours 
during the period for which the child is enrolled as if he were 


of compulsory school age. 


(5) The parent or guardian of a child who is required to Be eis 
attend school under this section shall cause the child to attend sc 
school as required by this section. 


(6) Nothing in this section requires the child of a Roman Separate 
Catholic separate school supporter to attend a public school or supporters 
a Protestant separate school, or requires the child of a public 
school supporter to attend a Roman Catholic separate school. 

R.S.O. 1970, c. 424, s. 6 (3-6), amended. 


21. Where a school year approved by the Minister does not eo 

commence on the day following Labour Day, references to the” 
first school day in September and the last school day in June 
in section 20 shall be read as the first school day in the school 
year and the last school day in the school year respectively 
for the purpose of compulsory attendance of pupils of the 
school or schools or parts thereof to which the school year 
appiesd Thiol eaG2 cto: 


22.—(1) A principal may suspend a pupil for a Sa eat 
period, not in excess of a period determined by the board, 
because of persistent truancy, persistent opposition to au- 
thority, habitual neglect of duty, the wilful destruction of 
school property, the use of profane or improper language, or 
conduct injurious to the moral tone of the school or to the 
physical or mental wellbeing of others in the school and, where 
a pupil has been suspended, the principal shall notify forthwith 
in writing the pupil, the parent or guardian of the pupil, the 
board, the appropriate school attendance counsellor and the 
appropriate supervisory officer of the suspension, the reasons 
therefor and the right of appeal under subsection 2. 


FZ 
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(2) The parent or guardian of a pupil who has been suspended 
or the pupil, where he is an adult, may, within seven days of 
the commencement of the suspension, appeal to the board 
against the suspension and the board, after hearing the appeal 
or where no appeal is made, may remove, confirm or modify 
the suspension and, where the board considers it appropriate, 
may order that any record of the suspension be expunged. 
R.S.O. 1970, c. 424, s. 21 (2) (1), amended. 


(3) A board may expel a pupil from its schools on the ground 
that his conduct is so refractory that his prestee is injurious 
to other pupils where, 


(a) the principal and the appropriate supervisory officer 
so recommend; 


(b) the pupil and his parent or guardian have been noti- 
fied in writing of, 


(i) the recommendation of the principal and the 
supervisory officer, and 


(i) the right of the pupil where he is an adult and 
otherwise of his parent or guardian to make 
representations at a hearing to be conducted 
by the board; and 


(c) such hearing has been conducted. R.S.O. 1970, c. 424, 
See Dar tle Lie OU Sis). 


(4) The parties to a hearing under this section shall be the 
parent or guardian of the pupil or the pupil, where he is an 
adult, the principal of the school that the pupil attends and, 
in the case of an expulsion, the appropriate supervisory 
officer. 


(5) A board may at its discretion readmit to school a pupil 
who has been expelled. New. 


23.—(1) The Lieutenant Governor in Council may appoint 
an officer, to be known as the Provincial School Attendance 
Counsellor, who shall, under the direction of the Minister, 
superintend and direct the enforcement of compulsory school 
attendances > R:5.0.-1970ye. 424,08) 7{1): 


(2) Where the parent or guardian of a child considers that 
the child is excused from attendance at school under subsec- 
tion 2 of section 20, and the appropriate school attendance 
counsellor or the Provincial School Attendance Counsellor is 
of the opinion that the child should not be excused from 
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attendance, the Provincial School Attendance Counsellor shall 
direct that an inquiry be made as to the validity of the reason 
or excuse for non-attendance and the other relevant circum- 
stances, and for such purpose shall appoint one or more persons 
who are not employees of the board that operates the school 
that the child has the right to attend to conduct a hearing and 
to report to him the result of the inquiry and may, by order 
in writing signed by him, direct that the child, 


(a) be excused from attendance at school; or 
(b) attend school, 


and a copy of the order shall be delivered to the board and 
to the parent or puardian othe child.” 1972,°C°77,. s. 4: 


(3) The Provincial School Attendance Counsellor has all the Bowers of, 
powers of a school attendance counsellor and may exercise Counsellor 


such powers anywhere in Ontario. R.S.O. 1970, c. 424, s. 7 (4). 


24.—(1) Every board shall appoint one or more school Appointment 


attendance counsellors. attendance 
counsellors 


(2) Two or more boards may appoint the same school '4e™ 
attendance counsellor or counsellors. 


(3) Where the office of a school attendance counsellor be- Vacancies 
comes vacant, it shall be filled forthwith by the board. 


(4) Notice of the appointment of a school attendance coun- Notice or 
sellor shall be given in writing by the board to the Provincial 
School Attendance Counsellor and to the supervisory officers 


concerned. R.S.O. 1970, c. 424, s. 8. 


(5) A school attendance counsellor appointed by a board Jursdiction 
has jurisdiction and is responsible for the enforcement of com- responsibility 
pulsory school attendance in respect of every child who isattendance 


required to attend school and who, ae et 
(a) is qualified to be a resident pupil of the board; or 


(b) is or has been enrolled during the current school year 
in a school operated by the board, except a child who 
is under the jurisdiction of a person appointed under 
section 119 of the Indian Act (Canada). R.S.O. 1970, 2-32: 19% 
c. 424, s. 9, amended. 


25.—(1) Where a school attendance counsellor has reason- Powers of 
able and probable grounds for believing that a child 1s illegally 
absent from school, he may, at the written request of the 
parent or guardian of the child or of the principal of the 
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school that the child is required to attend, take the child to 
his parent or guardian or to the school from which he is absent 
provided that, if exception is taken to his entering a dwelling 
place, he shall not enter therein without a warrant. 1972, c. 77, 


eeone es 


(2) A school attendance counsellor shall report to the board 
that appointed him as required by the board. R.S.O. 1970, 
C424 Ss 1042) Poller So 42) 


(3) A school attendance counsellor is responsible to the 
appropriate supervisory officer, and shall carry out the instruc- 
tions and directions of the Provincial School Attendance 
Counsellor. R.S.O. 1970, c. 424, s. 10 (3). 


(4) A school attendance counsellor shall inquire into every 
case of failure to attend school within his knowledge or when 
requested so to do by the appropriate supervisory officer or 
the principal of a school or a ratepayer, and shall give written 
warning of the consequences of such failure to the parent or 
guardian of a child who is not attending school as required, 
and shall also give written notice to the parent or guardian to 
cause the child to attend school forthwith, and shall advise the 
parent or guardian in writing of the provisions of subsection 2 
of section 23. K.S.O21970"er424 "s. 10 (4)71972) C977 soo). 


26. A board may make or obtain a complete census of all 
persons in the area in which the board has jurisdiction who 
have not attained the age of twenty-one years. R.S.O. 1970, 
Cea We hoe sent LO 


27.—(1) The principal of every elementary and secondary 
school shall, 


(a) report to the appropriate school attendance counsellor 
and supervisory officer the names, ages and residences 
of all pupils of compulsory school age who have not 
attended school as required ; 


(6) furnish the school attendance counsellor with such 
other information as the counsellor requires for the 
enforcement of compulsory school attendance; and 


(c) report in writing to the school attendance counsellor 


every case of expulsion and readmission of a pupil. 
R5.02 1970, c, 424 >see Lois. co, eG, 


(2) Where a child of compulsory school age has not attended 
school as required and there is no school attendance counsellor 
having jurisdiction in respect of the child, the appropriate 
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supervisory officer shall notify the parent or guardian of the 
child of the requirements of section 20. R.S.O. 1970, c. 424, 
Sua te), 

28. Where it appears to the Minister that the board of a Provincial 
district school area is not providing accommodation or as trustee 
instruction for its resident pupils either in schools operated 
by the board or under an agreement with another board 
in schools operated by such other board, has neglected 
or failed to raise the necessary funds for the provision of 
such accommodation and instruction or has in other respects 
failed to comply with this Act and the regulations, or that 
the election of members of the board has been neglected and no 
regular board is in existence, the Minister may authorize and 
direct the Provincial School Attendance Counsellor to do all 
things and exercise all powers that may be necessary for the 
provision and maintenance of accommodation and instruction 
for the resident pupils of the board including the erection of 
school buildings and the conduct of schools and for the levy- 
ing of all sums of money required for the purposes of the board, 
and generally whatever may be required for the purpose of 
establishing, maintaining and conducting schools in accord- 
ance with this Act and the regulations, and thereupon the 
Provincial School Attendance Counsellor has, for such period 
as authorized by the Minister, all the authority and powers 
vested in, and may, during such period, perform the duties of, 
the board. R.S.O. 1970, c. 424, s. 13, amended. 


29.—(1) A parent or guardian of a child of compulsory San 
school age who neglects or refuses to cause the child to attend guardian 
school is, unless the child is legally excused from attendance, 
guilty of an offence and on summary conviction is hable to a 


fine of not more than $100. 


(2) The provincial judge may, instead of imposing a fine, Bondfor 
require a person convicted of an offence under subsection 1 to 
submit to the Treasurer of Ontario a personal bond, in a form 
prescribed by the provincial judge, in the penal sum of $200 
with one or more sureties as required, conditioned that the 
person shall cause the child to attend school as required by this 
Part, and upon breach of the condition the bond is forfeit 


to the Crown. R.S.O. 1970, c. 424, s. 14 (1, 2), amended. 


(3) A person who employs during school hours a child who §mplove 
is required to attend school under section 20 is guilty of an hours 
offence and on summary conviction is liable to a fine of not 
Tote: tah ss LUUte IO. alLO70. Cade 14 (3) 1072. ce sd, 


s. 7 (1), amended. 


(4) Subsections 1 and 3 apply, mutatis mutandis, to a cor- Offences ov 
poration and, in addition, every director and officer of the 


corporation who authorizes, permits or acquiesces in the 


he 
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contravention is guilty of an offence and on summary con- 
viction is liable to the same penalty as the corporation. R.S.O. 
1970, c. 424, s. 14 (4). 


He begs (5) A child who is required by law to attend school and 
school who refuses to attend or who is habitually absent from school 


is guilty of an offence and on summary conviction is liable to 
the penalties provided for children adjudged to be juvenile 
R.S.C.1970, delinquents under the Juvenile Delinquents Act (Canada), and 
. the child and his parent or guardian may be summoned to 
appear before a provincial judge in the Provincial Court 
(Family Division), and the provincial judge has the same 
powers to deal with such child and his parent or guardian, 
including the imposition and payment of fines, as he has 
with respect to a juvenile delinquent and his parent or guardian 
under the Juvenile Delinquents Act (Canada), and subsection 
2 of section 231 applies in any proceeding under this section. 
R.S.O. 1970, c. 424, s. 14 (5); 1972, c. 77, s. 7 (2), amended. 


Proceedings ~~ (6)) Proceedings ‘iv ‘respect “orrotiencesu under, subsection > 
shall be proceeded with only in accordance with such subsec- 
tron? “IS: O07 1970 sera eto: 


Reference to (7) \Whereyin proceedings ander this section) 1t appearsito a 

provincial ‘ ‘ : : 

ae ae provincial judge that the child may have been excused from 
attendance at school under subsection 2 of section 20, the 
provincial judge may refer the matter to the Provincial School 
Attendance Counsellor who shall direct that an inquiry shall 
be made as provided in subsection 2 of section 23 which 
subsection shall apply mutatis mutandis except that the 
Provincial School Attendance Counsellor shall, in heu of mak- 
ing an order, submit a report to the provincial judge. 1972, 
Coy er ino 

pa eS 30.—(1) Prosecutions under section 29 shall be instituted 

o be taken by 

ane by the school attendance counsellor concerned and prosecu- 
tions under subsection 1 of section 29 shall be instituted in 
the Provincial Court (Family Division). 


Corthinates, (2) In prosecutions under section 29, a certificate as to the 
evidence attendance or non-attendance at school of any child, signed 
or purporting to be signed by the principal of the school, is 
prima facre evidence of the facts stated therein without any 


proof of the signature or appointment of the principal. 


“eb (3) Where a person is charged under section 29 in respect of a 
child who is alleged to be of compulsory school age and the 
child appears to the provincial judge to be of compulsory 
school age, the child shall, for the purposes of such prosecution, 
be deemed to be of compulsory school age unless the contrary 
is proved» ‘RiS:O¢ 1970 ee424, s.15) 
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(4) An order made under subsection 2 of section 23 shall Onder re 
be admitted in evidence in a prosecution only where the 4ttendance 
prosecution is in respect of the school year for which the 


order was made. 1972, c. 77,s. 8. 


31. A person has the right, without payment of a fee, Resifent 
to attend a school in a school section, separate school zone or attend school 
secondary school district, as the case may be, in which he 
is quahned>.to, be -a. residenti:pupil... R,5,.0;°1970,. ¢... 425, 


s. 62 (1), amended. 


32.—(1) Subject to sections 34, 35 and 42, a person who Resifent 
attains the age of six years in any year is, after the Ist day public school 
of September in such year, qualified to be a resident wml 
in respect of a school section until the last school day in 
June in the year in which he attains the age of twenty-one 
years, if, 


(a) he resides in the school section in which his parent 
or guardian who is not a separate school supporter 
resides; or 


(0) he or his parent or guardian is assessed for public 
school purposes in the school section, 


(1) aS an owner, or 
(ii) for business assessment, or 


(111) aS an owner and for business assessment, 


for an amount that, when adjusted by the latest 
assessment equalization factor applicable thereto 
that is provided by the Minister, is not less than the 
quotient obtained by dividing the total equalized 
assessment, for the year next preceding, of property 
rateable for public school purposes in that school 
section, by the average daily enrolment of pupils 
resident in that school section in such year. R.3S.O. 
19/OVC. Soa ba Lyte oa TeOLOFTS 1b) ol ofan CoS s, 


s. 2, amended. 


(2) Subject to sections 34, 35 and 42, a person who attains the einige Cee 


age of six years in any year is, after the Ist day of September schoo on 
in such year, qualified to be a resident pupil in respect of a 
separate school zone until the last school day in June in the 


year in which he attains the age of twenty-one years, if, 


(a) he resides in the separate school zone in which his 
parent or guardian who is a separate school supporter 
resides ; or 
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(b) he or his parent or guardian is assessed for separate 
school purposes in the zone, 


(i) aS an owner, or 
(11) for business assessment, or 
(111) as an owner and for business assessment, 


for an amount that, when adjusted by the latest 
assessment equalization factor applicable thereto 
that is provided by the Minister, is not less than the 
quotient obtained by dividing the total equalized 
assessment, for the year next preceding, of property 
rateable for separate school purposes in that zone, 
by the average daily enrolment of pupils resident 
in ‘that zone in’ such year. R.S'O: 1970, ¢.°430, 
Ss 250(F), Parts NOTE, ce: 70)Ss lea). LOZ SOP TO eres 


amended. 


Evidence as tor. (3) Iti is-the responsibility, of the) parentvor: guardian» 40 

ght to ? : ; ; 

attend submit evidence that the child has a right to attend an 
elementary school, including proof of age. R.S.O. 1970, 


c. 385, s. 4 (3); R.S.0. 1970, c. 430, s. 25 (3). 


Bee (4) A person who is qualified to be a resident pupil in 

elementary respect of a school section or a separate school zone is a 
resident pupil if he enrols in a school operated by the board 
of the school section or separate school zone, as the case may 
be, or in a school operated by another board to which the 
board of such school section or separate school zone pays 
fees on his behalf. New. 


Kindergarten $8,—(1) Where a board operates a kindergarten in a school, 
a child who is otherwise qualified and resides within the 
attendance area of that school may become a resident pupil 
at an age one year lower than that referred to in section 32. 


Tindergartens apie bers a board operates a Junior kindergarten in a school, 
a child who is otherwise qualified and resides within the 
attendance area of that school may become a resident pupil 
at an age two years lower than that referred to in section 32. 


KS.O, 1970) Co 380,654 (4.5) he), L970 20 4 Ueno ae 


Boginnats (3) A board may provide a class or classes for children to 
enter school for the first time on or after the first school day 
in January and, where the board so provides, a child whose 
birthday is on or after the lst day of January and before 
the Ist day of July, who resides in an area determined by 
the board and who is eligible to be admitted to an elementary 
school or kindergarten, as the case may be, on the first school 
day in the following September, may become a resident pupil 
in respect of such class. 1973, c. 37, s. 1, amended. 


ise 
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34.—(1) A person is not qualified to be a resident pupil in When person 
respect of an elementary school if he is unable by reason of pupil 
mental or physical handicap to profit by instruction in an 
elementary sscheol hs OolOsO.1c, 38505. Stl) fo) RS.O; 


1970, c. 430, s. 25 (1), part. 


(2) The inability of a pupil to profit by instruction in an fpapilty to 
elementary school because of a mental or physical handicap instruction 
shall be determined by a committee established by the board 
in accordance with this section. R.S.O. 1970, c. 385, s. 4 (2); 

R:S.0: 1970) ¢. 430, s. 25 (2); amended. 


(3) Where the principal of an elementary school considers !dem 
that a pupil who attends his school is unable by reason of a 
mental or physical handicap to profit by instruction in an 
elementary school, or where the parents or guardian of a pupil 
consider that the pupil is unable to profit by instruction by 
reason of a mental or physical handicap, the principal shall 
refer the matter to the appropriate supervisory officer who 
shall refer the matter to the board, and the board shall appoint 
a committee of three persons consisting of a supervisory 
officer and a principal, neither of whom is the supervisory 
officer or principal to whom the matter has been previously 
referred, and, 


(a) a legally qualified medical practitioner where the 
pupil allegedly has a physical handicap; or 


(b) a legally qualified psychiatrist where the pupil 
allegedly has a mental handicap or a multiple 
handicap involving both mental and physical defect. 


(4) The committee referred to in subsection 3 shall inquire Mauiry by 
into the alleged inability of the pupil to profit by instruction 
and the mental or physical condition of the pupil, determine 
whether the pupil can profit by instruction and make a 
written report to the board of its determination and, for 
the purposes of its inquiry, report and determination, the 
committee shall study all existing reports in respect of the 
pupil, hear the parents or guardian of the pupil and any other 
person who may be able to contribute information bearing 
upon the matter and may, with the consent of the parents 
or guardian of the pupil, obtain and consider in respect of the 
pupil, 

(a) in the case of alleged mental handicap, a report of an 
intellectual assessment conducted by a person con- 
sidered by the committee to be competent for the 
purpose; and 


(>) in the case of alleged physical handicap, a report 
of a medical examination conducted by a legally 
qualified medical practitioner, 
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and any costs incurred in respect of such assessment or 
examination, or in respect of the obtaining of other evidence 
required by the committee, shall be paid by the board. 


(5) Where the parent or guardian of a person determined 
under this section to be unable to profit by instruction in an 
elementary school, 


(a) believes that by reason of improvement in the 
mental or physical condition of the person or other 
cause the person has become able to profit by such 
instruction; and 


furnishes to a supervisory officer of the board in 
whose jurisdiction the person resides evidence or 
information to establish his belief, 


= 
ox 
“— 


the board shall appoint a committee constituted in accord- 
ance with subsection 3 which shall review the determination 
previously made under this section and confirm or alter such 
determination, and for such purpose the committee has the 
powers and duties of a committee under subsection 4, which 
subsection apphes mutatis mutandis. 


(6) Where a person is excluded from an elementary school 
under this section, the board shall forthwith notify the Minister. 
New. 


35. Where a child who would otherwise have the right to 
attend school in a school section or separate school zone moves 
with his parent or guardian, 


(a) who is not a separate school supporter, into a 
residence that is assessed to the support of separate 
schools; or 


(6) who is a separate school supporter, into a residence 
that is assessed to the support of public schools, 


and the latest date upon which the assessment of the residence 
may be changed from, 


(c) separate to public school support ; or 


(d) public to separate school support, 


has passed, upon the filing of a notice of change of support 
for the following year with the clerk of the municipality, the 
child shall be admitted, without the payment of a fee, to a 
public or separate school, as the case may be, that will be 
supported by the assessment of the residence on the effective 
date of the change of school support. R.S.O. 1970, c. 385, 
s. 5 (2); R'S.0. 1970) c- 430e25 (1b) ramendeds 


fp 
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1 j j Resident 
36. Where a resident pupil of a school section or separate Suis Maud 
school zone resides, to attend 
more 
accessible 
: , school in 
(a) more than two miles by the shortest distance by road adjoining 


from the school that the pupil is required to attend bo 00a sete 


or school zone 


(>) more than one-half mile by the shortest distance 
by road from any point from which transportation is 
provided to the school that the pupil is required to 
attend; and 


(c) nearer by the shortest distance by road to another 
public school in another school section in the case of a 
public school pupil, or to another separate school in 
another separate school zone in the case of a separate 
school pupil, than to the school that the pupil is 
required to attend, 


the pupil shall be admitted to the nearer public school or the 
nearer separate school, as the case may be, referred to in 
clause c, where the appropriate supervisory officer for the 
school section or separate school zone, as the case may be, in 
which such school is situate, certifies that there is sufficient 
accommodation for the pupil in such school, and where the 
pupil is admitted to such school, the board of the school 
section or separate school zone of which he is a resident pupil 
shall pay in respect of the pupil a fee calculated in accordance 
with the regulations. R.S.O. 1970, c. 385, s. 5 (4); R.S.O. 1970, 
c. 430, s. 25 (14), amended. 


24. -—(A)OA person zis qualified to be a resident pupil in Sesigent 
respect of a secondary school district if, secondary 
school 
qualification 
(a) he and. his parent or guardian reside in the secondary 


school district ; or 


(b 


ed 


he or his parent or guardian is assessed in the secondary 
school district, 


(i) aS an owner, or 
(ii) for business assessment, or 


(111) as an owner and for business assessment, 


for an amount that, when adjusted by the latest 
assessment equalization factor applicable thereto that 
- is provided by the Minister, is not less than the 
quotient obtained by dividing the total equalized 
assessment, for the year next preceding, of property 
rateable for secondary school purposes in that second- 
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ary school district, by three times the average daily 
enrolment of pupils resident in that secondary school 
district in such year; or 


(c) he resides in the secondary school district and is 
the owner or tenant of property therein that is 
separately assessed; or 


(zd) he is over eighteen years of age and has resided in 
the secondary school district for the twelve months 
immediately before his admission to a secondary 
schoolin the secondary school district or toa secondary 
school operated by another secondary school board 
to which the board of such secondary school district 
Pays lecsvOn Dis Delalr oti. Ge to/O Cme2o.cSn 1, 
Pare NOFT "CL O80 Sl MIG IMG. oes le aniended. 


Seen (2) A person who is qualified to be a resident pupil in 

secondary respect of a secondary school district is a resident pupil if 
he enrols in a secondary school operated by the board of the 
secondary school district or in a secondary school operated by 
another secondary school board to which the board of such 
secondary school district pays fees on his behalf. New. 


Trainable iq (3) Subsections 1 and 2 apply mutatis mutandis to a train- 


able retarded child in respect of a school division. 


Metropolitan (4) In subsection 3, school division includes the Metro- 
R.S.0. 1970, politan Area as defined in The Mumicipality of Metropolitan 
c. 295 

Toronto Act. New. 


Admission of 1 | i 
Admission of (5) Notwithstanding any general or special Act, a person 


whoisnota who resides dn a secondary school district and who, except 
resident pupil : ; : : Pie 
as to residence, is qualified to be a resident pupil in another 
secondary school district shall be admitted, without the 
payment of a fee, to a secondary school operated by the board 


of the secondary school district in which he resides if, 


(a) the person has attained the age of eighteen years 
and has been promoted or transferred to a secondary 
school; and 


(6) the appropriate supervisory officer certifies that 
there is adequate accommodation in the secondary 
schooh.» 1972 e.75) Sie 


pret on (6) Notwithstanding section 31, where a pupil, 


attend 


without pay- : 
belies Mac (a) has completed elementary school; and 


(5) has attended one or more secondary schools for a total 
of seven or more years, 


. the board of the secondary school that he attends may charge 
a fee calculated in accordance with the regulations. R.S.O. 
1970, c. 425, s. 63 (5), amended. 
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38.—(1) Subject to subsections 2 and 3, a resident pupil Resitent 
of a secondary school district has the right to attend any 
secondary school, 


(a) that is more accessible to the pupil than any 
secondary school in the secondary school district of 
which he is a resident pupil; 


(6) to take, for the purpose of obtaining the secondary 
school honour graduation diploma, a subject or 
subjects not available in the secondary school district 
of which he is a resident pupil but required by the 
pupil for admission to any university or teacher- 
training course or for entry into any trade, profession 
or calling ; 


(c) to take a program of study that includes the subject 
of French for French-speaking pupils in the inter- 
mediate or senior division and that is not available 
in the secondary school district of which he is a 
resident pupil, where such program of study is 
required by the pupil for admission to any uni- 
versity or teacher-training course or for entry into 
any trade, profession or calling ; or 


(2d) to take a program in a French-language school or 
classifa French-language schoolor class is not provided 
by the board of the secondary school district of 
which he is. 4 resident pupil. “h;S.07 1970;"e, "425, 
SOL 2 lO iZyor (Dyes LON): 


(2) Subsection 1 applies to a resident pupil of a secondary ®estrictions 
school district only if the appropriate supervisory officer 
certifies that there is adequate accommodation for the pupil 
in the scnoolag Kis, Owl Os0n cad Zoe O02 (Ay, 


(3) (Clauses *b/"¢ ‘and'a@ of subsection Isdovnot apply to: a Whereagree 
resident pupil of a secondary school district if the board of the boards 
secondary school district has entered into an agreement 
with another secondary school board under section 160 and 
the programs and subjects referred to in such clauses are 
offered in the schools covered by the agreement. R.S.O. 


1970, c. 425, s. 62 (6); 1972, c. 75, s. 16 (2). 


39.—(1) A person who is qualified to be a Tesident Boru scion er 
pupil of a secondary school district and who applies trom obher 
for admission to a secondary school situated in another 
secondary school district shall furnish the principal of 


the school to which admission is sought with a statement 
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signed by his parent or guardian or by the pupil where 
the pupil is an adult, stating, 


(a) the name of the secondary school district in respect 
of which he is qualified to be a resident pupil; 


(b) whether or not the pupil or his parent or guardian 
is assessed in the secondary school district in which 
the school is situated, and if so assessed the amount 
of such assessment ; and 


(c) the authority, under this Act, under which the pupil 
claims to have a right to attend the school. R.S.O. 
1970; *c2"425 "8. (OS's 1972 eT aus £8) amended. 


(2) The principal of the school shall forward the statement 
to the chief executive officer of the board that operates the 
school and, if the pupil is admitted, the chief executive 
officer of the board shall forthwith notify the chief executive 
officer of the board of the secondary school district of which 
the pupil is qualified to be a resident pupil of the fact 
of the admission and of the information included in the 
statement, -Ris.O.O70) co 40bu a Oo 2 ancnd cds 


40.—(1) Where a pupil has been promoted from elementary 
school, he shall be admitted to secondary school. 


(2) A person who has not been promoted from elementary 
school shall be admitted to a secondary school if the principal 
of the secondary school has satisfied himself that the applicant 
is competent to undertake the work of the school. R.S.O. 
1970, c. 425, s. 61 (1, 2), amended. 


(3) Where an applicant for admission to a secondary 
school under subsection 2 is denied admission by the principal, 
the applicant may appeal to the board and the board may, 
after a hearing, direct that the applicant be admitted or 
refused admission to a secondary school. 


(4) Where the pupil has clearly demonstrated to the 
principal that he is not competent to undertake a particular 
course or program of studies, the principal shall not 
permit him to undertake such course or program, in which 
case the pupil may take a prerequisite course, or select 
with the approval of the principal an appropriate alter- 
native course or program provided that, where the pupil 
is a minor, the consent of his parent or guardian has 
been obtained. 
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(5) A person is entitled to enrol in a course of study in Admission 
an evening class if, in the opinion of the principal after classes 
due examination or other investigation, he is considered 
competent to undertake the desired course, but his admission 
to such course does not entitle him to be admitted to a 


day course. R.S.O. 1970, c. 425, s. 61 (3, 4,5), amended. 


: Admission 
41. Where, for any reason, one parent of a person is the oonnssior 


sole support of the person, and that parent, parent is 
sole support 


(a) resides in Ontario; 
(b) is not assessed for school purposes in Ontario; and 


(c) boards the person in a residence that is not a children’s 
boarding home as defined in The Children’s Boarding ®-§.°. 1970. 
Homes Act, 


the person shall, if otherwise qualified to be a resident pupul, 
be deemed to be a resident pupil in respect of, 


(zd) a school section, if such residence is situate in the 
school section and is assessed to the support of public 
schools; or 


(€) a separate school zone, if the person is a Roman 
Catholic and such residence is situate in the separate 
school zone and is assessed to the support of separate 
schools; or 


(f) a secondary school district, if such residence is 
situate in the secondary school district and is assessed 
to the support of secondary schools. R.S.O. 1970, 
c. 385, s. 5 (6); R.S.O. 1970, c. 425, ss. 64 (4), 77 (3); 
R.S.O. 1970, c. 430, s. 25 (10), amended. 


4.2.—(1) A person who resides in a school section, separate 72%exempt 
school zone or secondary school district in which his parent or 
guardian resides, on land that is exempt from taxation for 
school purposes, is not qualified to be a resident pupil of the 
school section, separate school zone or secondary school district, 
unless the person or his parent or guardian is assessed and pays 
taxes for school purposes in such school section, separate 
school zone or secondary school district. 


(2) A person who is otherwise qualified to attend an fesisenton 


from 
elementary or secondary school and who resides on land that from 


is exempt from taxation for school purposes shall be admitted 
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to a school that is accessible to him where the appropriate 
supervisory officer has certified that there is sufficient 
accommodation for the person in the school for the current 
year, and fees calculated in accordance with the regulations 
shall, except where the regulations provide otherwise in respect 
of such fees, be prepaid monthly by the person or by his parent 
or guardiany »R:5:0. 1970, sem 4255 Sil aepari; aK: Seaton, 
c. 430, s. 25 (16); 1971, c. 69, s. 1 (3), part, amended. 


mean of 43.—(1) A child who is a ward of a children’s aid society 


of Seat 2 Or in the care of a children’s aid society, and. who is otherwise 
an elementary qualified to be admitted to an elementary school, shall be 
ae admitted without the payment of a fee to an elementary 
school operated by the board of the school section or separate 
school zone, as the case may be, in which the child resides. 


1971 e..69..S.1al) 200 oh ice (0 Se tl) amended. 


Admission of i ; : ) : . . 
Admission of (2) A child who is a ward of a children’s aid society or in 


children’s aid the care of a children’s aid society, and who is otherwise 
secondary qualified to be admitted to a secondary school, shall be admitted 
eee without the payment of a fee to a secondary school operated 

by the board of the secondary school district in which the 


child resides. 1971, c. 68, ss. 6 (1), 7 (1). 


Maite 44, Where a child who is in the custody of a corporation, 
society or person, has not the right under the other pro- 
visions of this Part to attend the school that the corporation, 
society or person elects that he attend, and the appropriate 
supervisory officer certifies that there is sufficient accommo- 
dation in such school for the current school year, the board 
that operates such school shall, where the child is otherwise 
qualified to attend such school, admit the child to the school 
upon the prepayment monthly by the corporation, society or 
person of a fee calculated in accordance with the regulations. 
RS OF 1970 te S85. 1S (Oy Riera C1425, 0e ere 
R.S.O. 1970, c. 430, s. 25 (9), amended. 


Right of 45.—(1) Where, on the 3lst day of December, 1968, a 


certain pupils ; ' : 
toattend = pupil was enrolled in a public, separate or secondary school 


Sones that he had a right to attend, and the school on and after the 

eat eh, day of January, 1969, is situated in a school division or a 
combined separate school zone, as the case may be, other than 
the school division or the combined separate school zone in 
which the pupil resides, the pupil has, in addition to any other 
right that he may have under this Act, subject to subsection 5 
of section 37, the right to attend the school until he completes 
his education in the school. | 
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(2) Where any part of a school section, separate schoo] !dem 
zone or secondary school district, after the Ist day of January, 
1969, forms part of a school division or a county or district 
combined separate school zone, as the case may be, other 
than the school division or county or district combined separ- 
ate school zone in which the school that the pupils resident in 
such part had the right to attend on the 31st day of December, 
1968, is situate, all pupils who reside in such part after the 
ist day of January, 1969, may attend such school until the 
divisional boards concerned, or the county or district combined 
separate school boards concerned, as the case may be, agree 
to other arrangements for the accommodation of such pupils. 


R.S.O. 1970, c. 425, s. 43 (1, 2); R.S.O. 1970, c. 430, s. 92 (1, 2). 


(3) Where, on the 31st day of December, 1973, a pupil is 1¢e™ 
enrolled in a public or secondary school that he has a right 
to attend and the school, on and after the Ist day of January, 
1974, is situated in a school division other than the school 
division in which the pupil resides, the pupil has, in addition 
to any right that he may have under this Act, subject to sub- 
section 5 of section 37, the right to attend the school until 
he completes his education in the school, and the divisional 
boards concerned may enter into an agreement in respect of 
the transportation to and from school of such pupils. 1973, 
c. 91,s. 4 (1). 


(4) Where, on the 3lst day of December, 1973, a pupil Idem 
is enrolled in a separate school that he has a right to 
attend and the school, on and after the Ist day of January, 
1974, is situated in the area of jurisdiction of a separate 
school board other than the separate school board that has 
jurisdiction in the area in which the pupil resides, the 
pupil has, in addition to any other right that he may have 
under this “Act,” the rieht to attend “the “school “itil he 
completes his education in the school, and the separate 
school boards concerned may enter into an agreement in 
respect of the transportation to and from school of such 
Piupiles 197s, Collie sree 


(5) This section does not extend the right acquired by a Application 
pupil to attend a school under an order of the Ontario Municipal 
Board or under an agreement between two or more boards or 
between a board and the Crown in right of Canada. R.S.O. 
1970) c. 425,,5:.43 (3); R.5.0..1970).c..430,.s.’92,(3). 


46.—(1) Where a resident pupil of a secondary eclipgl Hees © 
district attends a secondary school that he has a right to 


attend under subsection 1 of section 38, the board of the 
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secondary school district of which he is a resident pupil shall 
pay to the board that operates the secondary school attended 
by the pupil a fee calculated in accordance with the regu- 
lations. R.S.O. 1970, c. 425, s. 63 (2), amended. 


(2) Where a resident pupil of a school division attends a 
public or secondary school in another school division under 
section 45, the divisional board of which he is a resident pupil 
shall pay to the divisional board that operates the school 
attended by the pupil a fee calculated in accordance with the 
regulations. R.S.O. 1970, c. 385, s. 5 (15), amended. 


(3) Where a separate school pupil resident in a county or 
district combined separate school zone attends a separate 
school in anothen combined separate school zone under 
section 45, the board of the combined separate school zone in 
which he resides shall pay to the combined separate school 
board that operates the separate school attended by the 
pupil a fee calculated in accordance with the regulations. 
R.S.O. 1970, c. 430, s. 25 (17), amended. 


(4) A child who resides with his parent or guardian in 
a residence that is assessed to the support of public schools 
and who may be excused from attendance under clause c of 
subsection 2 of section 20 may be admitted to a public school 
in another school section if the appropriate supervisory officer 
certifies that there is sufficient accommodation for him, and 
the board of the section in which the child resides shall pay 
to the board of the other school section a fee calculated in 
accordance with the regulations. R.S.O. 1970, c. 385, s. 5 (3), 
amended. 


(5) A board may admit to a school that it operates a person 
who, except as to residence, is qualified to attend such school, 
and may, at its discretion, require the payment by or on 
behalf of the person of a fee calculated in accordance with 
the regulations....KiS:0..1970) cc. 385,s.9 (14) RS Os (O70, 
c. 425, s. 62 (5), amended. 


PAK) Diy 
PUBLIC AND SECONDARY SCHOOLS 
Tax Exemption of Separate School Supporters 
47. Nothing in this Act authorizing the levying or collect- 
ing of taxes on property rateable for public school purposes 


applies to the supporters of Roman Catholic separate schools 
or Protestant separate schools, except that the taxable prop- 
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erty in respect of which a person gives notice under section®-§.0. 1970, 
116 or 135 or under section 23 of The Assessment Act is not — 
exempt from taxation for public school purposes imposed 

before the person becomes a separate school supporter in 
respect of such property. R.S.O. 1970, c. 385, s. 2, amended. 


Religious Instruction 


48.—(1) Subject to the regulations, a pupil shall be fests | 
allowed to receive such religious instruction as his parent 
or guardian desires or, where the pupil is an adult, as he 


desires. 


(2) No pupil in a public school shall be required to read Religious 
or study in or from a religious book, or to join in an exercise 
of devotion or religion, objected to by his parent or guardian, 
On (Dy) the, DUI, Vieles Ue is vam acuity LOT: 


c. 385, s. 7, amended. 
Visitors 


49. A parent or guardian of a child attending a public Visitors 
or secondary school and a member of the board that operates 
the school may visit such school, and a member of the 
Assembly and a clergyman may visit a public and secondary 
school in his constituency or in the area where he has 
pastoral charge, as the case: may be. . R50. 1970, (Gc. 385, 
s. 8 (1), amended. 


Divisional Boards 


50.—(1) A school section or a secondary school district Application | 
that is designated as such by the Minister on lands held byexempt land 
the Crown in right of Canada or Ontario or by an agency thereof, 
or on any lands that are exempt from taxation for school 


purposes, shall not be included in a school division. 


(2) For divisional board purposes, the County of Essex #8sex county 
includes Pelee Island. 


(3) In respect of divisional boards of education, Ney 
k ; ! municipal 
(a) every school section in existence on the 31st day of organization 


December, 1968 that comprised only territory without district 
aie A : 5 municipality 

municipal organization, except a school section estab- 

lished under section 67 or 68; 


(b) any part of territory without municipal organization 
that on the 31st day of December, 1968 was part of a 
high school district but was not in a school section ; 
and 


(c) any part of territory without municipal organization 
that is designated by a regulation made under sub- 


fW: 
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section 1 of section 52, or a predecessor thereof, 
as a district municipality or that is added to a 
school division without being so designated and 
that on the 31st day of December, 1968 was not 
in a school section or in a high school district, 


shall be deemed to be a district municipality. R.S.O. 1970, 
c. 425, s. 27 (2-4), amended. 


51.—(1) Subject to subsection 2, the divisional board of 
a school division that includes territory without municipal 
organization that is deemed a district municipality shall, 
for public school purposes and for secondary school pur- 
poses, exercise the powers and duties of a municipal council 
for such district municipality with respect to preparing 
estimates, levying rates, collecting taxes and issuing deben- 
tures for the purposes of the divisional board, and with 
respect thereto and to the election of members of the divisional 
board all the officers appointed by the divisional board 
have the same powers and duties as similar officers in an 
organized municipality and the provisions of subsections 5 
to 11 of section 65 apply mutatis mutandis, and the expenses 
incurred by the board in connection therewith except the 
issuing of debentures shall be apportioned to the property 
rateable for public school purposes and to the property 
rateable for secondary school purposes in such district 
municipality in the ratio that the assessment of such property 
rateable for public school purposes bears to the assessment 
of such property rateable for secondary school purposes, 
and shall be included in the levy imposed for school pur- 
poseson such property:!; RiS.O. LOvO; ef 42a is are le 1D, 
c. 136, s. 2, amended. 


(2) Except as provided in subsection 4, where any part of 
territory without municipal organization that is included in a 
school division is attached to a municipality for public school 
purposes or is deemed to be attached to a municipality for 
public and secondary school purposes, such part shall continue 
to be deemed to be attached to such municipality for the 
purposes of the divisional board, and the officers of such 
municipality shall collect all taxes and do all such other acts 
and perform all such duties and be subject to the same 
liabilities with respect to such part of territory without muni- 
cipal organization that forms part of the school division as 
with respect to any part of the school division that is within 
the municipality, and the expenses incurred in connection 
therewith shall be apportioned to the property rateable for 
public school purposes and to the property rateable for 
secondary school purposes in such territory without muni- 
cipal organization in the ratio that the assessment of such 
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property rateable for public school purposes bears to the 
assessment of such property rateable for secondary school 
purposes and shall be included in the levy imposed for school 
purposes on such property, but the divisional board may, by 
resolution passed before the 1st day of July in any year effective 
on the ist day of January next following, a copy of which 
resolution shall be given forthwith to the Minister, the clerk 
of the municipality and the appropriate assessment com- 
missioner, detach such territory from the municipality for 
school purposes and deem such territory to be a district 
municipality whereupon subsection 1 applies thereto. R.S.O. 
19f0,"C. 42975. 2411). amended. 


(3) The divisional board in preparing estimates of the sums Estimates to 
required to be raised under subsection 1 or 2 shall, expenses of 


collection, 
etc., 


(a) make allowance for the abatement of and discount allowances to 
on taxes, for uncollectable taxes and for taxes that 
it is estimated will not be collected during the year 
in such part of the territory without municipal 
organization ; 


(b) include the proper proportion of the salaries and 
expenses of the officers involved, having regard to the 
time spent by such officers on their duties under 
subsection 1 or 2; and 


(c) include the cost of providing elections of members 
of the board in such territory. R.S.O. 1970, c. 385, 
s. 40 (2), amended. 


(4) Where any part of territory without municipal organ- Wher? 4 


. : : 4 ; : _ territory not 
ization 1s attached to a municipality for public school pur- ficluded with 
poses, or is deemed to be attached to a municipality for municipality 


: for election 
public and secondary school purposes, and such part is 
included, pursuant to subsection 9 of section 57, with one or 
more municipalities in a combined area for the election of one 
or more members of the divisional board and the combined 
area does not include the municipality to which such part is 
so attached, such part shall be deemed to be attached for 
election purposes to the municipality that has the greatest 
residential and farm assessment in the combined area accord- 
ing to the last revised assessment roll as adjusted by the 
latest assessment equalization factor applicable thereto for 
each such municipality, provided by the Minister, and the 
provisions of subsection 2 apply mutatis mutandis. R.S.O. 
POVOR 42 Sse 2 7S OT2 mig: Gah LOT 2ieer 75, s, 6 (3). 


‘ 1 1 1 Elections in 
(5) The secretary-treasurer of an improvement district that Gane yerene 
forms all or part of a school division, in each year in which an districts 


election for members of the divisional board is to be held, 
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shall provide for such election in the improvement district in 
the same manner as for the election of members of a 
divisional board in a municipality and shall have all the 
powers and shall perform all the duties of the clerk and 
returning officer of a municipality in relation to the election 
of members of a divisional board under The Municipal 
Elections \Aict) if 97 251 | Rv Onl 710): C4 2s sil 27 Oi Ze 
c. 75, S. 6 (4), amended. 


52.—(1) The Lieutenant Governor in Council may, by 
regulation, | 


(a) designate as a school division all or part of one or 
more municipalities, localities, counties, regional 
municipalities, district municipalities or territory 
without municipal organization or a combination 
thereof ; 


(b) assign a name, subject to subsections 4, 5, 6 and 7, 
to the divisional board of a school division; 


(c) dissolve a board of a school division or school 
section ; 


(2) combine two or more adjoining school divisions to 
form one school division and provide that the board 
of the combined school division shall be a divisional 
board of education ; 


(ec) alter the boundaries of a school division and, 
where any part of territory without municipal 
organization is attached to a school division, designate 
such part as a district municipality or attach it to 
a district municipality. 


(2) Upon the formation of a new school division, 


(a) all lands and premises that become part of a new 
school division, including the personal property 
therein or thereon and that, on the last school day 
immediately prior to such formation, were used as 
school sites and vested in the board of a school 
division or school section affected by such formation, 
become vested in the board of such new school 
division, and no compensation or damages are 
payable in respect of such lands, premises and 
personal property ; 
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(0) all debts, contracts, agreements and liabilities for 
which a board or former board was liable in respect 
of that portion of its area of jurisdiction that 
becomes part of a new school division become 
obligations of the board of such new school division 
unless otherwise determined under clause c; 


(c) the boards affected by such formation shall, in 
respect of the area that becomes part of a new 
school division, adjust in such manner as may be 
agreed upon by such boards, the assets and liabilities 
of such boards as of the date of such formation, 
except the property referred to in clause a, and, 
where the boards are unable to agree, any matter 
in disagreement shall be referred by a board affected 
to the Ontario Municipal Board, whose decision is 
final; 


& 


the Minister may, by order, provide for the first 
election of the divisional board of a new school 
division, for a new election, subject to subsections 4 
to 8 of section 54, of the divisional board or board 
of a school section of an altered school division or 
school section, for the right of pupils affected by 
such formation to continue to attend schools that 
they were attending immediately prior to the 
formation and for any matter not specifically pro- 
vided for in this section that he considers necessary 
or advisable to carry out the intent and purposes 
of this Part. 


(3) No regulation made under this section has the effect Dissolution of 
of dissolving a board unless so provided in the regulation. 


(4) Except where expressly provided in any other Act, Nameot ag 
the name of a divisional board that has jurisdiction city 
in a defined city is ““The Board of Education for the City of 


BEI AT ORES SIO ELEY ” (inserting the name of the defined city). 


(5) The name of a divisional board that has jurisdiction county 
iIn;oneL county sy) ThE yaad ahr Sa APY County Board 
of Education”’ (inserting the name of the county). 


(6) Except where expressly provided in any other Act, Sate es 
the name of a divisional board that has jurisdiction in, and counties 


(a) all or part of a regional municipality ; 


(>) all or parts of two or more counties ; or 


(c) all or part of a regional municipality and all or 
part of one or more counties, 
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Board of Education” (snserting 


the name assigned by the regulations). 


(7) The name of a divisional board that has jurisdiction 
in, the: ternitorial districtsMsiiy ihe wieaes ree teed oles Ge: . 
Board of Education” (inserting the name assigned by the regu- 
lations). R.S.O. 1970, c. 425, ss. 28, 29, part, amended. 


53.—(1) A divisional board of education shall be estab- 
lished in each school division, and the members of the board 
shall be elected and the board organized in accordance with 
sections 50 to57. R.S.O. 1970, c. 425, s. 29, part. 


(2) For the purposes of every Act, a school division shall 
be deemed to be a school section and a secondary school 
district RiSiOP1970fc? 425) S428 part: 


(3) Every divisional board is a corporation and has all the 
powers and shall perform all the duties that by this or any 
other Act are conferred or imposed upon, 


(a) a public school board for public school purposes; and 


(6) a secondary school board for secondary school 
purposes. R.S.O. 1970, c. 425, s. 29, part. 


(4) A member of a divisional board who is, 
(a) elected by separate school electors; or 


(0) appointed, in the case of a vacancy, 


(i) by the remaining members elected to the 
divisional board by separate school electors, 
or 


(ii) by a separate school board, 


is a trustee for secondary school purposes only and shall not 
move, second or vote on a motion that affects public schools 
exclusively, and all other members of a divisional board are 
trustees for public and secondary school purposes. 1971, 
c. 68,s. 4, amended. 


(5) All members of a divisional board are trustees for the 


purposes of schools for trainable retarded children. R.S.O. 
L970} cages aye. 


54.—(1) Where the boundaries of a school division are 


disposition of altered, except by reason of the formation of a new school 


assets an 
liabilities 


division, all lands and premises that, 
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(a) are situate in an area that is added to a school 
section or secondary school district by such alteration ; 


(6) are used as school sites on the last school day preceding 
the effective date of such alteration; and 


—_ 
io) 
“~~ 


immediately prior to the effective date of such altera- 
tion are vested in another board of education, public 
school board or secondary school board except a board 
appointed or formed under section 68, 


shall, on and after such effective date, be vested without 
compensation, subject to all existing debts, contracts, agree- 
ments and liabilities that pertain to such lands and premises, 
-in the board of the school section or secondary school district 
to which such area is added, and the boards concerned shall 
agree upon the disposition of all other property situate upon, 
or used in connection with, such lands and premises. 


(2) Any dispute as to the disposition of property under Dispute 
subsection 1 may be referred by one or more of the boards 
concerned to the Ontario Municipal Board, which shall deter- 
mine the matters in dispute, and its decision is final. 


(3) The employment contract of every employee of a board Employment 
who, immediately before the effective date of the alteration 
of the boundaries of a school division, was required to perform 
his duties in a school that is vested under subsection 1 in the 
board of a school division, school section or secondary school 
district becomes an obligation of the board in which the 
school is vested. 


(4) Subject to subsection 8, where one or more munici- Represen- 
palities are detached from a school division and attached to an ee 
adjoining school division and a member of the board of the detached and 
school division from which the municipality or municipalities phones 
are detached resides in one such municipality and was elected §ivaton 
by public school electors to represent such municipality, 
whether or not the municipality was combined with one or 
more other municipalities for election purposes, such member 
shall, on the effective date of the attaching of the municipality 
or municipalities, cease to be a member of the board to which 
he was elected and shall on such date and for the remainder 


of his term of office be deemed, 
(a) to have been elected by public school electors to the 


board of the school division to which the munici- 
pality in which he resides is attached; and 
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(6) to represent on such board the municipality in which 
he resides and the other municipality or munici- 
palities, if any, that were combined therewith for 
election purposes under subsection 9 of section 57 
at the time of his election and that are also attached 
to such school division, 


and for such period the municipality or combined munici- 
palities so attached shall be deemed to have been determined 
under subsection 9 of section 57 as a municipality or muni- 
cipalities to be represented by one member to be elected by 
the public school electors. 


(S) Where one or more municipalities are detached from 
a school division and the number of members of the board of 
such school division elected by public school electors is reduced 
pursuant to subsection 4, for the remainder of the term of 
the board the number of members who remain on the board 
and who were elected by public school electors and the total 
number of members who remain on the board shall be deemed 
to be the number of members to be elected by public school 
electors under subsection 4 of section 57 and the total number 
of members determined under subsection 2 of section 57 
respectively. 


(6) Subject to subsection 8, where a municipality or part 
thereof is detached from a school division and attached to an 
adjoining school division, school section or secondary school 
district, on the effective date thereof and for the remainder 
of the term of office of the board of the enlarged school 
division, school section or secondary school district, the public 
school electors of such municipality or part shall be represented 
thereon by the member or members last elected thereto by 
the public school electors of the municipality, combination 
of municipalities or ward that adjoins the attached munici- 
pality or part and, where there are two or more such organized 
municipalities, combinations of municipalities or wards, the 
members of the board elected by public school electors shall, 
by resolution, determine which member or members shall 
represent the public school electors in the attached municipality 
or part for the remainder of the term of office of the board, 
but this subsection does not apply to the municipality or 
municipalities that will be represented by a member by virtue 
of subsection 4. ‘ 


(7) Subject to subsection 8, where one or more munici- 
palities or part or parts thereof are detached from a school 
division and attached to an adjoining school division or 
secondary school district, on the effective date thereof and 
for the remainder of the term of office of the board of the 
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enlarged school division or secondary school district, the 
separate school supporters in each such municipality or part 
shall be represented thereon by the member or members last 
elected thereto by the separate school electors in the area 
that adjoins such attached municipality and for which one or 
more members are elected to represent separate school 
supporters. 


(8) Subsections 4, 6 and 7 do not apply where a regular Where, , , 
election of the board is to be held in the year preceding the do not apply 
effective date on which the municipality, municipalities or 
part or parts thereof are attached to the adjoining school 
division, school section or secondary school district, as the 


Casemiay bE OTS ye Os he 


55.—(1) Where a school division comprises only a defined Composition 


city, the members to be elected to the divisional board by defined city, 


public school electors shall, except where the method ofelected by 
election is that provided under subsection 1 or 2 of section 56, blectors 
be elected by a general vote of such electors, in which case 

the number of members shall be determined by the population 


of the municipality as follows, where the population is, 


(a) less than 10,000, six members; 
(6) 10,000 or more but less than 50,000, eight members ; 


(c) 50,000 or more but less than 100,000, ten members; 


(zd) 100,000 or more, twelve members. R.S.O. 1970, c. 385, 
s. 16 (2); R.S.O. 1970, c. 425, s. 37 (1), amended. 


(2) Where it becomes evident from the population of a Change in. 
defined city that the number of members of the divisional members 
board to be elected by public school electors should be in- 
creased or decreased, at the next election of trustees the 
proper number of members shall be elected. R.S.O. 1970, 


c. 385, s. 16 (3), amended. 


(3) In addition to the members elected by the public school ene 


electors under subsection 1 or section 56, the separate school separate 
electors in the defined city shall elect the number of members electors 
equal to the product, correct to the nearest integer, the 
fraction one-half being raised to the next higher integer, 
obtained by multiplying the number of members to be elected 
by the public school electors by the ratio of the residential 
and farm assessment of the property rateable for separate 


school purposes in the defined city to the residential and 
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farm assessment of the property rateable for public school 
purposes in the defined city, according to the latest revised 
collector’s roll, but in no case shall the number of members 
to be elected under this subsection be fewer than two. R.S.O. 
1970, c. 425, s. 37 (2), amended. 


(4) The clerk of the defined city shall make the determina- 
tion under subsection 3 and shall send to the secretary of the 
divisional board, before the ist day of September in the 
year of the election of the divisional board, a copy of the 
determination. 1972, c. 75, s. 10. | 


(5) The members to be elected under subsection 3 shall be 
elected as provided in subsection 21 of section 57, which 
subsection. applies mutatis mutandis. R.S.O. 1970, c. 425, 
s. 37 (3), amended. 


56.—(1) The number of members to be elected by the public 
school electors of a defined city that is divided into wards 


may be two for each ward, elected by the electors of that ward. 
IG Hh © pul be A Ue ork Yate ews WYN Te ark OW aun ean Bis 


(2) Where a defined city is divided into five or more wards, 
the number of members to be elected by the public school 
electors may be one for each ward, elected by the electors of 
that ward. R.S.O. 1970, c. 385, s. 17 (2), amended. 


(3) Subject to subsection 5, the number of members to be 
elected by the public school electors of a defined city that is 
divided into wards, and the method of their election, may be 
changed from the existing number and method to another 
number and method that is in accordance with section 55 or 
this section by resolution passed by majority vote of the 
members of the board who. were elected by the public school 
electors, and upon notice thereof given by the chief executive 
officer of the board to the clerk of the defined city before the 
Ist day of July next preceding the election. R.S.O. 1970, 
c. 385, ss. 17 (3), 18 (1), amended. 


(4) At the election next following the giving of the notice 
required under subsection 3, the proper number of members 
shall be elected. R.S.O. 1970, c. 385, s. 18 (3), amended. 


(5) A change in the method of election may not be made 
under this section unless the board has been elected by the 
existing method for at least the two preceding regular elections. 
R.S.O. 1970, c. 385, s. 18 (4), amended. 
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57.—(1) In this section, 


(a) “‘equalized residential and farm assessment’’ means 
the residential and farm assessment referred to in 
clause 6 as adjusted by the latest assessment equaliza- 
tion factor applicable thereto that is provided by the 
Minister ; 


(b) “residential and farm assessment’’ means the residen- 
tial and farm assessment upon which taxes are levied 
in the year in which, 


(i) a determination referred to in this section is 
made, or 


(41) nominations are held, 
as the case may be; 


(c) the Town of Newcastle in The Regional Munici- 
pality of Durham shall be deemed to be a city. 
RS-05;1970) 0) 425,838 (1) 501972; es 75ys;.11-(1-3); 
amended. 


9) 


Interpre- 
tation 


(2) Subject to subsections 4, 5 and 6, the number of mem-Composition 
of board for 


bers on a divisional board, except a divisional board of aother than 


defined city, shall be determined by the total population of 
the municipalities, not including any territory without muni- 
cipal organization that is deemed a district municipality, 
within the school division, as follows, where the population is, 


(a) less than 50,000, fourteen members ; 
(6) 50,000 or more but less than 100,000, sixteen members ; 


(c) 100,000 or more but less than 150,000, eighteen 
members ; 


(zd) 150,000 or more, twenty members, 


provided that where a school division in the territorial districts 
comprises fewer than four municipalities, not including any 
territory without municipal organization that is deemed a 
district municipality, where the population of such munici- 
palities in the school division is, 


a2 


defined city 
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(ce) less than 3,500, five members; 


(f) 3,500 or more but less than 5,000, eight members ; 
and 


(g) 5,000 or more but less than 10,000, ten members. 


rcpt ea (3) Where it becomes evident from the population of the 
members § municipalities in a school division that the number of members 
on a divisional board should be increased or decreased in 
accordance with subsection 2, at the next election of members 


the proper number of members shall be elected. 


Number of (4) The public school electors of the school division shall 


electedby — elect the number of members equal to the product, correct 

public school : 4 ; ; 

electors to the nearest integer, the fraction one-half being raised to 
the next higher integer, obtained by multiplying the number 
of members to be elected under subsection 2 by the ratio of 
the equalized residential and farm assessment of the property 
rateable for public school purposes in the school division to 
the equalized residential and farm assessment of all the rate- 
able property in the school division, but in no case shall the 
number of members to be elected under this subsection be 
fewer than, 


(a) six where the number of trustees under’subsection 2 
is fourteen or more; or 


(6) four where the number of trustees under subsection 2 
is fewer than fourteen. 


ee oe (5) The separate school electors in the school division shall 


se elect the number of members equal to the product, correct to 

school the nearest integer, the fraction one-half being raised to the 
next higher integer, obtained by multiplying the number of 
members to be elected under subsection 2 by the ratio of 
the equalized residential and farm assessment of the property 
rateable for separate school purposes in the school division to 
the equalized residential and farm assessment of all the rate- 
able property in the school division, but where the product 
obtained is less than one, one member shall be elected under 
this subsection. R.S.O. 1970, c. 425, s. 38 (2-5). 


Number of (6) The number of members of a divisional board to be 


€ . 
electedby — elected by the public school electors, 
public school 
electorsina 


county or (a) of each city shall be equal to the product, correct 
cane to the nearest integer, the fraction one-half being 
palities 
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raised to the next higher integer, obtained by 
multiplying the number of members determined 
under subsection 4 by the ratio of the equalized 
residential and farm assessment of the property rate- 
able for public school purposes in the city to the 
equalized residential and farm assessment of all the 
property rateable for public school purposes in the 
school division; and 


of the county or district municipalities shall be the 
number of members determined under subsection 4 
less the total number of members determined under 
clause a for the city or cities, if any, but in no case 
shall the number of members to be elected under 
this clause be fewer than one. R.S.O. 1970, c. 425, 
S00 (0) 21972007 (9,5, 41 (4), 


(7) Before the 1st day of September in the year in which 
an election is to be held, a determination shall be made, 


i 


(5) 


(a) under subsections 4, 5 and 6 if, 


(i) it is determined under subsection 3 that the 
number of members of the divisional board 
should be increased or decreased, or 


(11) the boundaries of the school division are altered 
effective the Ist day of January next following 
the election, or 


(111) the boundaries of the school division have been 
altered subsequent to the latest determination ; 


under subsection 6 if, 


(i) the boundaries of one or more cities within 
the school division have been altered or a new 
city has been erected in the school division 
subsequent to the latest determination made 
under subsection 6 that did not take into 
account the altered boundaries or the new city, 
or 


(ii) the boundaries of one or more cities within the 
school division are to be altered or a new city 
is to be erected effective on the Ist day of 
January of the year next following the elec- 
tion; and 


7, 
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(c) under subsections 4, 5 and 6 in every fourth year 
following the latest determination under subsections 


4 and 5, 


and a determination made under subsection 4, 5 or 6 is 
effective until a new determination is required in accordance 
with this subsection. 


(8) Where a city is not entitled to one or more members 
under clause a of subsection 6, the city shall be deemed to be a 
county or district municipality for the purposes of subsections 
6 and 9, and the clerk of the city shall be deemed to be a clerk 
of a county or district municipality for the purposes of sub- 
section 69F »R.SO «1 9406 G4 25; S448 iy 48) OTS, co OF 
s. 3 (1), amended. 


(9) With respect to, 


(a) the county municipalities in a county that comprises 
a school division, the council of the county; 


(0) the county municipalities in a regional municipality 
that are in a school division and the county muni- 
cipalities in a school division that comprises a county 
and part of a regional municipality, the clerks of the 
three county municipalities having successively the 
greatest equalized residential and farm assessment 
for public school purposes in the school division; 
and 


(c) the district municipalities in a school division, the 
clerks of the three organized district municipalities 
having successively the greatest equalized residential 
and farm assessment for public school purposes in 
the school division and the clerk of each town or 
village in which a secondary school is located in the 
school division and, where there are fewer than three 
organized district municipalities in the school divi- 
sion, the clerks of all such municipalities, 


shall determine the municipality or municipalities to be 
represented by each member to be elected in the school 
division by the public school electors under clause 0 of sub- 
section 6, but in no case shall the determination under 
this subsection provide for a member to be elected by a 
general vote of all the public school electors of the muni- 
cipalities other than cities in the school division, and 
such determination is effective for a period of four years 
or until the number of members for the school division 
is increased or decreased under subsection 3 or the boundaries 
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of one or more county or district municipalities within 
the school division are altered or are to be altered effective 
the Ist day of January next following the election. R.S.O. 
1970) C1425, +s, 38:(9)3),1972 ies, 7584 Lilo(5°6)y (amended: 


39 


(10) Where two or more county municipalities that are not Distribution 


in a regional municipality are combined under subsection 9 


members 


within com- 
bined munici- 


for the election of two or more members by the public palities 


school electors and one of the combined municipalities has a 
population in excess of 75,000, the clerks of such combined 
municipalities may determine that a portion of a county 
municipality that is so combined be attached to one or more 
of the other county municipalities in the combination of 
municipalities for the election of one or two members and, 
where the clerks of such combined municipalities so determine, 


(a) the number of members to be elected by the public 
school electors of the combined municipalhties shall 
be apportioned among the combined areas formed 
under this subsection and the remainder, if any, of 
such combined municipalities, as nearly as is practi- 
cable in the proportion that the equalized residential 
and farm assessment of the property rateable for 
public school purposes in each such combined area 
and in the remainder, if any, of such combined 
municipalities, bears to the total equalized residential 
and farm assessment of the property rateable for 
public school purposes in the combined municipalities ; 
and 


(0) where the remainder of a county municipality is to be 
represented by two or more members, subsections 
21 and 22 apply mutatis mutandis in respect of such 
remainder. 


(11) Where the determination made under subsection 10 
apportions to a combined area or to the remainder of the 
combined municipalities a percentage of the total number of 
members to be elected by the public school electors of the 
combined municipalities as determined under subsection 9 
that differs by more than five percentage points from the 
percentage that the equalized residential and farm assessment 
of the property rateable for public school purposes in the 
combined area or the remainder of the combined muni- 
cipalities, as the case may be, is of the total equalized 
residential and farm assessment of the property rateable 
for public school purposes in the combined municipalities, 
the council of a municipality all or part of which is in the 
combined area or part of which forms such remainder, as the 
case may be, may, within fifteen days after such determination 
has been made, appeal the determination to the judge who 
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shall either reapportion the number of members in accordance 
with clause a of subsection 10 or, where he determines that the 
determination was made in accordance with such clause, 
confirm the determination, and his decision is final. 1972, 


Coin 


(12) The determination under subsection 9 shall be made 
before the ist day of September, and the determination 
under subsection 10 may be made before the 15th day of 
September, in each year in which an election is to be held if, 


(a) a determination is made in accordance with sub- 
section 7; or 


(b) the boundaries of one or more county or district 
municipalities have been altered subsequent to the 
latest determination under subsection 9, or are to be 
altered effective the Ist day of January next follow- 
ing the election; or 


(c) the boundaries of the school division are altered, 
or are to be altered effective the Ist day of January 
next following the election. R.S.O. 1970, c. 425, 
Sue LO) VOT ieee BIO). Loy Seuss Saale ee 


(13) Where the determination under subsection 9 is not 
made before the Ist day of September, the clerk of the county 
municipality or of the organized district municipality, as the 
case may be, having the greatest equalized residential and 
farm assessment for public school purposes in the school 
division, shall refer the matter to the judge who shall make 
the determination before the Ist day of October in accordance 
with subsection 14, and where, for any reason, the deter- 
mination is not made before the ist day of October, the 
election shall proceed on the basis of the latest determination. 
1972, c. 75,s. 11 (9), amended. 


(14) In determining under subsection 9, 


(a) the number of members to be elected by the public 
school electors of a county or district municipality ; or 


(6) the county or district municipalities that are to be 
combined for the election of one or more members by 
the public school electors of such municipalities, 


the council of the county or the clerks of the district muni- 
cipalities, or the clerks of the county municipalities in a school 
division in a regional municipality, as the case may be, shall 
apportion the number of members determined under clause 


(es 
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b of subsection 6, as nearly as is practicable, in the pro- 
portion that the equalized residential and farm assessment of 
the property rateable for public school purposes in the 
municipality or combined municipalities bears to the total 
equalized residential and farm assessment of the property 
rateable for public school purposes in all the county or district 
municipalities in the school division and shall, in so far as it is 
practicable to do so, combine municipalities that are adjoining. 


(15) Notwithstanding subsection 14, where the equalized I4em 
residential and farm assessment of the property rateable for 
separate school purposes in a school division in a territorial 
district is less than 5 per cent of the equalized residential and 
farm assessment of all the rateable property in the school 
division, and where the equalized residential and farm 
assessment of the property rateable for public school purposes 
in a district municipality, expressed as a percentage of the 
total residential and farm assessment of all such property in the 
district municipalities in the school division, differs by fifteen 
or more percentage points from the population of such 
municipality expressed as a percentage of the total population 
of all the district municipalities comprising the school division, 
the clerks of the district municipalities shall apportion the 
number of members determined under clause 0 of subsection 
6, as nearly as is practicable, in the proportion that the 
population of a district municipality or combination of 
district municipalities bears to the total population of all the 
district municipalities comprising the school division, and the 
right of appeal as provided in subsection 16 applies, but shall 
be based upon population rather than equalized residential 
and farm assessment. 

(16) Where the determination made under subsection 9 4Ppeal from 
allots to a municipality or to a combination of municipalities tion 
a percentage of the total number of members to be elected by 
the public school electors of all the county or district munici- 
palities in the school division that differs by more than five 
percentage points from the percentage that the equalized 
residential and farm assessment of the property rateable for 
public school purposes in the municipality or combination of 
municipalities is of the total equalized residential and farm 
assessment of the property rateable for public school purposes 
in all the county or district municipalities in the school division, 
the council of the municipality or the council of any one of such 
combination of municipalities, as the case may be, may, within 
fifteen days after notice of the determination has been sent, 
appeal the determination to the judge who shall either 
reapportion the number of members in accordance with sub- 
section 14 or, where he determines that the determination 
was made in accordance with subsection 14, confirm the 
determination, and his decision is final. 
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(17) The clerk of each city and of each county municipality, 
district municipality or regional municipality in a school 
division and the chief executive officer of the divisional board 
shall provide to the persons required to make a determination 
under this section, on their request, the information required 
for such purpose. R.S.O. 1970, c. 425, s. 38 (12-15), amended. 


(18) The determinations required to be made under sub- 
sections 2, 4, 5, 6 and 24 shall be made in respect of a school 
division, 


(a) in a county or in a county and part of a regional 
municipality, by the clerk of the county ; 


entirely in a regional municipality, by the clerk 
of the regional municipality ; 


Pa 
Sy 
— 


(c) in the territorial districts, 


(i) by the clerk of the organized district muni- 
cipality, or | , 


(ii) where the school division does not include an 
organized district municipality, by the clerk 
of the city, 


that has the greatest equalized residential and farm 
assessment for public school purposes in the school 
division, 


and the clerk who makes such determinations shall send by 
registered mail to the clerk of each city and of each county 
or district municipality in the school division and to the 
secretary of the divisional board, 


(d2) before the Ist day of September in each year in 
which it is determined under subsection 3 that the 
number of members of the divisional board should 
be increased or decreased or in which a determination 
is made under subsection 9 or 25, a copy of each 


of the determinations made under subsections 2, 4, 
5,6, 9, 24 and 25; and 


(ec) before the 1st day of October in each year in which 
a determination is made by the judge under subsection 
13..or 25, a ‘copy of the »determination.. _R«S:0: 
1970,/c.. 4257s) 38°16) 91972) co 75,-s. 11. eames 
c. 136, s. 4, amended. 
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(19) The council of any municipality concerned and a Questions 
divisional board on behalf of any territory without municipal determined 
organization that is deemed a district municipality may, oii 
within ten days of the mailing of the determination made 
under subsection 4, 5, 6 or 24, appeal to the judge with respect . 
to the accuracy of the determination, and his decision is 
final, and the clerk responsible for making such deter- 
mination shall make such changes in such determination 
as the judge requires. 


(20) Where the council of a municipality or a divisional 98% 
ermina- 


board on behalf of any territory without municipal organization on mney 
that is deemed a district municipality, after the period allowed determina- 
for an appeal under this section and notwithstanding a°°™'™ProPet 
decision made in respect of such appeal, is of the opinion 

that the composition of the board of a school division was not 
determined in accordance with the provisions of this section, 

the council or the board may, before the 1st day of May in 

the year of the next following election, apply to the judge to 

have the determination set aside and, where the judge finds 

that the determination was not made in accordance with the 
provisions of this section, he shall order a new determination 

to be made, and the determination so made, subject to an 

appeal under subsection 16 or 19, shall apply to the election 

next following such determination, and the divisional board 

in respect of which the application to the judge is made shall 

be deemed to have been properly constituted notwithstanding 

any defect in its composition. 


(21) The number of members to be elected in a Tauerpalcy Sy 


shall be elected by a general vote of the public school electors electors ped 
or separate school electors, as the case may be, in the muni-school 
cipality, provided that, where it is determined under this aaa 
section that the number of members to be elected to the 
divisional board by the public school electors in a municipality’ 

or by the separate school electors in a municipality is two or 
more, the council of the municipality may, by by-law, divide 

the municipality into two or more areas and provide for the 
election of one or more of such members by the public school 
electors or separate school electors, as the case may be, in 

each Of sacharcas., 1.0.0.1 9/0) 1c. 425,530 (17/219). 


(22) A by-law for the purpose mentioned in subsection Time tor 
21 and a by-law repealing any such by-law shall not be passed by-law 
later than the Ist day of October in the year of the election 
and shall take effect for the purpose of the election next after 
the passing of the by-law and remain in force until repealed. 


R.S.O. 1970, c. 425, s. 38 (20), amended. 
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(23) Where two or more county or district municipalities 
are combined for the election of one or more members, such 
member or members shall, except where a determination is 
made under subsection 10, be elected by a general vote of the 
public school electors of the combined municipalities, and where, 
under subsection 10 or 11, a portion of a county municipality is 
attached to one or more other county municipalities for the 
election of one or two members or the remainder of the combined 
municipalities comprises parts of two or more municipaities, 
the number of members apportioned thereto shall be elected 
by a general vote of the public school electors of such combined 
area or remainder, and, 


(a) the nominations in each case shall be submitted to 
the returning officer of the municipality having the 
greatest equalized residential and farm assessment 
for public school purposes of any municipality all 
of which is in the area for which the member or 
members are to be elected, who shall send to the 
clerk of each municipality concerned, by registered 
mail within forty-eight hours after the closing of 
nominations, the names of the candidates who have 
qualified ; and 


—s~ 
Ss 
— 


the clerk of each municipality shall be the returning 
officer for the vote to be recorded in his municipality 
and he shall report forthwith the vote recorded to 
the returning officer referred to in clause a, who shall 
prepare the final summary and announce the result 
orthe vote. LO72%c. sSre sitar 


(24) Where a school division includes one or more county 
or district municipalities and one or more cities, and the 
number of members to be elected by the separate school 
electors under subsection 5 exceeds one, the number of 
members to be elected by the separate school electors of 
each city and of the county or district municipalities shall 
be determined in. accordance with subsections 6, 7 and 8, 
which subsections apply mutatis mutandis, except that 
the equalized residential and farm assessment of the separate 
school supporters shall be used in the determinations. 


(25) Where it is determined under subsection 5 or 24 that 
the number of members to be elected by the separate school 
electors of the county or district municipalities in the school 
division exceeds one, the county or district municipalities to 
be represented by each such member shall be determined in 
accordance with subsections 9, 12, 13, 14 and 16, which sub- 
sections apply mutatis mutandis, except that, 


72 


1974 


(a) 


(0) 
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the equalized residential and farm assessments of 
the separate school supporters shall be used in all the 
determinations; and 


the reference in subsection 9 to the clerk of a town 
or village in which a secondary school is located in 
the school division shall be deemed to refer only to a 
town or village that is in a separate school zone. 


RK. S2Qs 940 0.425085 38 (22), 23), 


(26) Where two or more county municipalities are com- 
bined for the election of two or more members to be elected by within com- 


65 


Distribution 
of members 


ined munici- 


separate school electors, subsections 10 and 11 apply mutatts palities 
mutandis to such combination of municipalities except that 
the equalized residential and farm assessments of the prop- 
erty rateable for separate school purposes shall be used in 
all che,determinations, (.19:/2.:c, /9,$44.1,(12), 


(27) Where the number of members, 


(0) 


shall be elected by a general vote of the separate 
school electors of the school division ; or 


to be elected by the separate school electors of the 
county or district municipalities under subsection 
24 is one, such member shall be elected by a general 
vote of the separate school electors of the county or 
district municipalities in the school division. R.S.O. 
1970, c. 425, s. 38 (24). 


(28) Where, 


72 


(4) 


one member is to be elected by a general vote of the 
separate school electors of a school division or of the 
separate school electors of the county or district 
municipalities in a school division ; or 


two or more municipalities are combined for the 
purpose of the election of one or more members by the 
separate school electors, 


the nominations for such member or members shall 
be conducted by the returning officer of the muni- 
cipality having the greatest equalized residential and 
farm assessment for separate school purposes of any 
municipality all of which is in the area for which the 
member or members are to be elected who shall send 


Election of 
members by 
separate 


chool 


: E . s 
(a) determined under subsection 5 is one, such member electors 


Idem 
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to the clerk of each municipality concerned, by 
registered mail within forty-eight hours after the 
closing of nominations, the names of the candidates 


who have qualified ; and 


(d) the clerk of each municipality shall be the returning 
officer for the vote to be recorded in his municipality 
and he shall report forthwith the vote recorded to 
the returning officer referred to in clause c, who shall 
prepare the final summary and announce the result 
ofithevote! (RStO0 970 8c. 425 Ms, BSN 25) 1b 2, 
Cy OMSh EL (IS), 


(29) For the purposes of clause 6 of subsection 23 and 
clause d of subsection 28, the chief executive officer of the 
divisional board of a school division shall be the clerk of each 
part of territory without municipal organization that is 
deemed a district municipality in the school division. R.S.O. 
1970, c. 425, $38 (26). 


(30) The election of members of a divisional board shall 
be conducted by the same officers and in the same manner as 
elections of members of the council of a municipality. 1972, 
c. 75, s. 11 (14). 


(31) Where the boundaries of a school division are to be 
altered effective on the Ist day of January next following 
the election of members of the board of the school division, 
the boundaries of the school division shall be deemed to have 


been so altered for all purposes relating to such election. 
L972) Coa SOmsr: 


Boards of Education 


58.—(1) In this section and in section 59, “‘board of edu- 
cation” means a board of education other than a divisional 
board of education! '"R:S:0.°19702¢"425;'s% 20: 


(2) A board of education may be established in a secondary 
school district that is not a school division to perform the 
duties of a secondary school board for the district and the 
duties of a public school board for the school section or 
sections situated within the boundaries of the district and, 
where a board of education is established, subsection 3 of 
section 53 applies, mutatis mutandis. 


(3) The name of a board of education that has jurisdic- 
tion in one municipality is ‘“The Board of Education for the 
DO BIE 2 Rit h, aie), Ae eke of¢ ab 

(inserting the name of the mumicipality). 


oe ee et 8 eG ee 8 8 ee 8 ee Se Che oe. boule ee 
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(4) The name of a board of education that has jurisdiction Idem 
In? more Chait one smitinicipality as “The 4h OMe 
Board of Education” (zmserting a name selected by the board and 
approved by the Minister). R.S.O. 1970, c. 425, s. 21, amended. 


(5) A member of a board of education elected by separate Members 
school electors or, in the case of a vacancy, by the remaining 
members elected by separate school electors is a trustee for 
secondary school purposes only and shall not move, second 
or vote on a motion that affects public schools exclusively 
and all other members of a board of education are trustees 
for public and secondary school purposes. 1971, c. 68, s. 3, 


amended. 


(6) Upon the organization of a board of education, Habilities 
etc. 
(a) the secondary school board and all public school 


boards in the secondary school district are dissolved ; 


(>) all the property vested in such boards becomes vested 
in the board of education; and 


(c) all debts, contracts, agreements and liabilities for 
which such boards were hable become obligations of 
the board of education. R.S.O. 1970, c. 425, s. 22. 


59. Where a board of education is established for oneComposition 
municipality that is not a school division or part of a school education 
division, the members of the board shall be elected as pro- 
vided in section 55, which section applies mutatis mutandis, 
except that the number of members to be elected by the 


separate school electors shall be, 


(a) where the population of the municipality is 50,000 
or more, not fewer than two; and 


(b) where the population of the municipality is less than 
50,000, not fewer than one. R.S.O. 1970, c. 425, 
s. 24 (1). 


District School Area Boards 


60.—(1) On and after the Ist day of January, 1975, everySchool 


; Pah : , ‘ ; ; .~ section to be 
school section that is in a territorial district but is not indistrict 
Le ; ; school area 
a school division or designated as a school section under 
section 68 is a district school area, and the board of each such 
school section is a public school board and shall be known as a 


district school area board. 


i2 
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Rosey (2) In respect of the territorial districts, the Lieutenant 
alteration of Governor in Council may, by regulation, on or before the 


schoolarea Ist day of July in any year, to be effective on the Ist day 
of January next following, 


(a) form any part thereof that is not in a school section 
into a district school area; 


(6) combine two or more district school areas into one 
district school area; 


(c) add a part thereof that is not.in a school oe to 
a district school area; or 


(d) detach a portion thereof from one district school area 
and attach it to another district school area or form 
it into a new district school area. 


Notification (3) Where a district school area is formed or altered under 
commissioner Subsection 2, the appropriate provincial supervisory officer 


shall notify the assessment commissioner concerned. 


Effectivedate (4) Notwithstanding subsection 2, the formation or altera- 

for election ‘ : ‘ 

purposes tion of a district school area thereunder shall, for all purposes 
relating to the election of a board, be deemed to be effective 
on the ist day of July in the year of such formation or 


alteration. 


Arbitration (5) Where the boundaries of a district school area are 
altered in accordance with clause 0 or d of subsection 2, the 
Minister shall, by order, provide for arbitration of the assets 
and habilities of the boards concerned. 


oe. (6) The board of a district school area is a corporation by 
Perm ANCHO tri LUG ced tad, A ote cee ae District School Area 
Board” (inserting a name selected by the board and approved by 
the Minster). New. 


alas eae 61.—(1) Where a district school area is formed under clause 
6 of subsection 2 of section 60, upon the effective date of such 
formation the existing public school boards in the new district 
school area are dissolved, and, subject to subsection 5 of sec- 


tion 60, 


(a) the property vested in such boards is vested in the 
new district school area board; and 


(b) all debts, contracts, agreements and liabilities for 
which such boards were liable become obligations of 
the district school area board. 


ip. 
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(2)? Where’ the boundaries “ot adistrict school” area are Alteration 
altered or a new district school area is formed under clause d formation: 
i : ; disposition of 
of subsection 2 of section 60, upon the effective date of such assets and 
: : : : liabilities 
alteration or formation, and, subject to subsection 5 of sec- 


tion 60, 


(a) all real and personal property of the board situate 
in the part of the district school area that is detached 
is vested in the board of the district school area to 
which such part is attached, or in the board of the 
new district school area, as the case may be; and 


(0) all debts, contracts, agreements and liabilities of the 
board in respect of the part of the district school 
area that is detached become obligations of the board 
of the district school area to which such part is 
attached or of the board of the new district school 
area, as the case may be. New. — 


62.=-(1)° Invséctions 62, 63 and..64,) ‘public school-elector’’ Fublicsehoal 
means in respect of territory without municipal organization, 
owners and tenants of property in such territory without 
municipal organization, including their spouses who are 
Canadian citizens or British subjects and of the full age of 


eighteen years and who are not separate school supporters. 


(2) Subject to subsections 3 and 4, a district school area Composition 
board shall be composed of three members. 


(3) Where a school section that is to become a district dem 
school area on the Ist day of January, 1975, has a board of 
five members, the district school area board shall be composed 
of five members. 


(4) Before the ist day of July of an election year, the Increase in 
board of a district school area that is not an improvement members 
district may, by resolution approved at a meeting of the 
public school electors, determine that the number of members 
to be elected shall be increased from three to five and, at the 


next following election, five members shall be elected. 


(3). ne election. OL members ol the, board. ol, a. ‘district Mection year 
school area that is not an improvement district shall be held office 
in the year 1974 and in every second year thereafter, and 
the members shall hold office for a term of two years except 


that; 


(a) where a new district school area is formed to take new board in 


effect on the 1st day of January in the year 1976year 
or in any second year thereafter the first members 


ae 
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of such board shall be elected in the year preceding 
such Ist day of January and shall hold office for one 
year; or 


(0) where the boundaries of a district school area are 
altered to take effect on the 1st day of January in 
the year 1976 or in any second year thereafter, a new 
district school area board shall be elected in the year 
preceding such Ist day of January, and the members 
so elected shall hold office for one year. 


(6) The members of a district school area board shall 
remain in office until their successors have been elected and 
a new board is organized. New. 


Elections and Meetings of Electors 


63.—(1) Except as provided in section 64, a district school 
area board shall be elected at a meeting of the public school 
electors held on the first Monday in December in the year 
of an election at a time and place selected by the board. 


(2) At least six days before a meeting under subsection 1 
or 6, the secretary of the board shall post notice of the meeting 
in three or more of the most prominent places in the district 
school area and may advertise the meeting in such other 
manner as the board considers expedient. 


(3) Meetings of public school electors shall be conducted 
in the manner determined by the public school electors present 
at the meeting by a presiding officer selected by such electors, 
but the election of members of the board shall be by ballot, 
and the minutes of the meeting shall be recorded by a 
secretary selected by such electors. 


(4) The first meeting for the election of a board of a 
district school area formed or altered under subsection 2 of 
section 60 shall be held at a time and place named by a person, 
designated by the Minister, who shall make the necessary 
arrangements for the meeting. 


(5) A correct copy of the minutes of every meeting of the 
public school electors, signed by the presiding officer and 
the secretary of the meeting, shall, within ten days after 
the meeting, be transmitted by the presiding officer to the 
Ministry. 


he 
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(6) A special meeting of the public school electors shall be Special, . 

called by the secretary when directed by the board or upon 
the request in writing of five public school electors of the 
area, by posting notice of the meeting in three or more of the 
most prominent places in the district school area, and such 
notice shall include a clear statement of the date, time, place 
and objects of the meeting, and the meeting may be advertised 
in such other manner as is deemed necessary. New. 


(7) If objection is made to the right of a person in territory ppclaration 
without municipal organization to vote at a meeting uncer oc ae 
this section, or at an election under section 64, the presiding 
officer or the returning officer, as the case may be, shall 


require the person to make the following declaration: 


Te ee ee. ore, or te eee ee. Bee declare and affirm that: 


iol aunthe owner‘(or, tenant)jcoi property in Dhews se emaraye et ges » 
District School Area; ov, I am the spouse of the owner (07 
ECTIANU POL PEODEET Valit hl Con od onin ct ea Ae ote wie ete toa ee oe are 
District School Area; 


2. Iam of the full age of eighteen years; 
3. Tama Canadian citizen or British subject; 


4. The property in respect of which I claim the right to vote is 
not assessed to the support of separate schools; 


5. I have a right to vote at this election (ov on the question 
submitted to this meeting), 


and after making such declaration the person making it is 
entitled to vote. R.S.O. 1970, c. 385, s. 34 (7); 1971, c. 98, s. 4, 
Sched., par. 27, amended. 


(8) In addition to the duties of a secretary, under this  Araaleras 
Act, the secretary of the board of a district school area shall secretary 
perform such other duties as are assigned to him by the board. 


New. 


64.—(1) Notwithstanding section 63, before the Ist day of Plections 

July in an election year, the board of a district school area 
may, by resolution approved at a meeting of the electors, 
determine that the board shall conduct the elections in the 
same manner as for the members of a divisional board of 
education, except that the members shall be elected by a 
general vote of the electors of the district school area and for 
such purposes subsection 1 of section 51 applies mutatis 
mutandis to the district area board and to the officers of such 
board. 
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(2) The board shall give notice of the determination made 
under subsection 1 to the electors in the same manner as 
provided in subsection 7 of section 63. 


(3) Where a district school area comprises, 


(a) a municipality other than an improvement district; 


(6) a municipality and territory without municipal organ- 
ization ; 


(c) all or part of two or more municipalities; or 


(dz) all or parts of two or more municipalities and terri- 
tory without municipal organization, 


the election of the board of such district school area shall be 
conducted under The Municipal Elections Act, 1972, and for 
the purposes of an election under this section in an improve- 
ment district or in territory without municipal organization 
the secretary of the board shall be the returning officer and 
shall perform all the duties that are required of a municipal 
clerk in relation to the election of members of a divisional board. 
New. 


65.—(1) The board of a district school area that includes 
territory without municipal organization shall, for public 
school purposes and in accordance with the regulations for 
community recreation purposes, exercise the powers and duties 
of a municipal council for such territory in respect of levying 
rates and collecting taxes, and the officers appointed by the 
board have the same powers and duties as similar officers in a 
municipality, and the expenses in connection therewith shall be 
raised by a levy imposed by the board on the property rate- 
able for public school purposes in such territory without 
municipal organization. R.S.O. 1970, c. 385, s. 38 (1), part, 
amended. 


(2) Subject to subsection 3, the provisions of sections 203, 
204, 205 and 206 respecting auditors, debentures, estimates 
and apportionment apply mutatis mutandis in respect of a 
district school area and to the board thereof. R.S.O. 1970, 
c. 385, s. 38 (1), part, amended. 


(3) Where a district school area includes a municipality, 
section 208 applies mutatis mutandis to the council of the 
municipality. New. 


(4) A district school area board in territory without muni- 
cipal organization may not apply to the Ontario Municipal 


Board in respect of the issue of debentures for a permanent 


te 


1974 EDUCATION—PUBLIC, SECONDARY SCHOOLS Chap. 1 


improvement until such issue has been sanctioned at a special — 
meeting of the public school electors. 1971, c. 69, s. 3, 
amended. 


(5) The board of a district school area may appoint a tax Collection 
collector who has in that part of the district school area 
that is not a municipality the same powers in collecting the 
school rate or subscriptions, and is under the same liabilities 
and obligations and shall proceed in the same manner in the 
school section, as a township collector in collecting rates in a 
township. »-R.S.0.'1970; ¢.: 385, s. 42° (1, 2); 1971, c. 69, s. 4, 


amended. 


(6) The collector shall, on or before the 8th day of April Return of 


: : : : arrears of 
in the year following the year in which a school rate becomes taxes in 


due and payable, make a return to the sheriff of the territorial tems © 
district showing each lot or parcel assessed upon which the 

school rates have not been fully paid, the name of the 

person assessed as owner or occupant and the amount of 

school rates chargeable against the lot or parcel and in arrear 

at the date of the return with the year for which the rates 

so In arrear were imposed. 


(7) The sheriff shall enter in a book to be kept by him for Entryin 
that purpose the particulars furnished by the collector. 


(8) The collector shall not receive any payment on account Payments of 
of school rates so in arrear after the expiration of two years thereafter 
from the date when the rates became due, but, in the case of 
payments made before the expiration of that period, the col- 
lector shall forthwith notify the sheriff thereof, and the sheriff 
shall enter the payment against the proper lot or parcel in 
the book kept by him. 


(9) After the expiration of such period, all such arrears are j/nen arrears 
payable to the sheriff, who shall enter all payments in the sheriff 
book kept by him and shall return the amount paid to the 


treasurer of the board. 


(10) When it appears from the entries in the book kept Sale ofland 
by the sheriff that any school rate is in arrear for three years 
from the 31st day of December in the year in which the rate 
became payable, the sheriff shall proceed to collect the same 
by the sale of the lands assessed, and the procedure in 
relation to such sale and the provisions applicable to purchase 
by the municipality and to the redemption of lands there- 
after and to deeds to be given by the sheriff to tax purchasers 
shall be the same, as nearly as may be, as in the case of the 
sale of lands for arrears of taxes in organized municipalities, 
and the board may in such cases exercise the power of 
purchase conferred upon a municipality. 


ihe 
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(11) Where the tax arrears procedures under The Mumicipal 
Affairs Act are in effect in a district school area, it is not 


necessary for the collector to furnish to the sheriff any of the — 


information or statements required under this section in respect 
of tax arrears, and the powers and duties of the sheriff in 
respect of tax arrears and tax sales do not apply in respect of 
the school section, and all the powers and duties of the 
sheriff in respect of tax arrears are vested in the treasurer of 


the board. R.S.O. 1970, c. 385, s. 42 (3-8), amended. 


(12) In the first year that any territory without municipal 
organization is included in a district school area, the rates 
for that year shall be levied on the assessment of the property 
in such territory made for that year. R.S.O. 1970, c. 425, s. 3 (5), 
amended. 


66.—(1) Where the number of public school pupils of com- 
pulsory school age residing in a district school area is fewer 
than ten and the board has ceased to operate a school, the 
Minister may declare the district school area inactive as of the 
31st day of December in any year. R.S.O. 1970, c. 385, s. 43 (1); 
1973, c. 37, s. 5, amended. 


(2) When a district school area is declared to be inactive, 
the board shall liquidate its assets, settle its accounts and 
have them audited, and forward to the Ministry the audited 
statement of accounts, the auditor’s report and the balance 
of the funds for deposit in the Consolidated Revenue Fund. 


(3) If the Minister is satisfied that the board has carried out 
its duties under subsection 2 he shall dissolve the board and the 
district school area shall cease to exist as of the date that the 
district school area was declared inactive under subsection 1. 


(4) The records of the dissolved board of the district school 
area Shall be filed as the Minister may direct and, for the 
purposes of this Act, the pupils resident in such area shall be 
deemed not to reside in a school section. R.S.O. 1970, c. 385, 
s. 43 (2-4), amended. 


(5S) Every inactive school section the board of which was 
dissolved prior to the 1st day of January, 1975 shall cease 
to exist on the Ist day of January, 1975. New. 


(6) Where in any district school area there are for two 
consecutive years fewer than eight persons between the ages 
of five and fourteen years residing therein, the Minister may 
direct that the public school of the area shall no longer 
remain open, and the school shall thereupon be closed until 
the Minister otherwise directs. R.S.O. 1970, c. 385, s. 53 (3), 
amended. 


72 
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Secondary Schools Outside School Divisions 
in Territorial Districts 


67.—(1) The Lieutenant Governor in Council may establish » territorial 

any area in the territorial districts that is not part of a schoo 
division as a secondary school district and may discontinue or 
decrease or increase the area of any such secondary school 
district and, if any such secondary school district is dis- 
continued, or the area is decreased or increased, the assets 
and liabilities of the board shall be adjusted or disposed of as 
determined by the Ontario Municipal Board. R.S.O. 1970, 
CAD ns, olde: | 


(2) Where a secondary school district is established under Boardin | 


subsection 1, the Lieutenant Governor in Council may make districts out- 
regulations providing for, divisions 
(a) the formation and composition of a secondary school 
board ; 


(6) the apportionment of costs within the secondary 
school district; and 


(c) the issuing of debentures by the board for permanent 
improvements, 


and the board is a corporation by the name designated by the 
Lieutenant Governor in Council. R.S.O. 1970, c. 425, s. 3 (1), 
amended. 


(3) The board shall exercise the powers and duties of a muni- Fowers and 
cipal council for that part of the secondary school district 
that comprises territory without municipal organization in 
respect of levying rates and collecting taxes for secondary 
school purposes, and the officers appointed by the board have 
the same powers and duties as similar officers in a municipality, 
and the expenses in connection therewith shall be raised by a 
levy imposed on the property rateable for secondary school 
purposes in such territory without municipal organization. 
R.S.O. 1970, c. 425, s. 3 (2, 4), amended. 

(4) Ihe provisions of sections 203 and 205 respecting auditors Auditors and 
and estimates apply mutatis mutandis to the board of a 
secondary school district established under this section. 


(5) Where a secondary school district established under this Rates it ity 
section includes a municipality, section 208 applies mutatis 


mutandis to the council of the municipality. 


(6) Subsections 5 to 12 of section 65 apply mutatis mutandis Collection 
in respect of a secondary school district established under 
this section and to the board thereof. 

(7) The Lieutenant Governor in Council may establish a Boardof 
board of education for a secondary school district established 
under subsection 1, in which case the other provisions of this 
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section and subsections 5 and 6 of section 58 apply, mutatis 
mutandis, to the board of education for public school purposes 
and for secondary school purposes. R.S.O. 1970, c. 425, s. 2 (2), 
amended. 


Boards on Tax Exempt Land 


Public schoo! (MGSan1) Wilere nr. the ropiltcn Ol ate- Malstely ticle esti 

lands able to establish and maintain a public school board on lands 
held by the Crown in right of Canada or Ontario, or by an 
agency thereof, or on other lands that are exempt from 
taxation for school purposes, the Minister may by order desig- 
nate any portion of such lands as a school section and may 
appoint as members of the board such persons as he considers 
proper, and the board so appointed is a body corporate by the 
name indicated in the order establishing the school section 
and has all the powers and duties of a divisional board for 
pubhe schoofY purposesi-OR.S:0O. 19709 cs 9385) %s.. 12" (1,32), 
amended. 

mete eed (2) Where, in the opinion of the Minister, it 1s desirable 

exempt land to establish and maintain a secondary school board on lands 
held by the Crown in right of Canada or Ontario, or by an 
agency thereof, or on other lands that are exempt from taxa- 
tion for school purposes, the Minister may by order designate 
any portion of such lands as a secondary school district, and may 
appoint as members of the board such persons as he con- 
siders proper, and the board so appointed is a corporation by 
the name indicated in the order establishing the secondary 
school district and has all the powers and duties of a divi- 
sional board for secondary school purposes. 


Board of on (3) Where a secondary school district has been designated 
exempt land under subsection 2, the Minister may authorize the formation 
of a board of education for the district and may provide for 
the name of the board, its composition and the term or terms 
of office of the members thereof, and for all other purposes the 
provisions in respect of divisional boards apply to the board. 


R.S.O. 1970, c. 425, s. 4 (1, 2), amended. 


Section not 1 , i 1 
a bo arene (4) No school section or secondary school district designated 


eee oa under this section shall be included in a district school area 


or school or a school division. R.S.O. 1970, c. 385, s. 12 (3), amended. 


division 

Fee payable (5) Where a pupil attends a school that is operated by a 
by non- : : . : 

resident board appointed under this section in a centre for the treat- 


ment of cerebral palsy, a crippled children’s treatment centre, 
a hospital or a sanatorium and is not a resident pupil of such 
board, the board of which he is a resident pupil or is qualified 
to be a resident pupil shall pay to the board that operates 
the school a fee calculated under the regulations and, where 
he is not a resident pupil or qualified to be a resident pupil 
of a board and his cost of education is not payable by the 
Minister under the regulations, his parent or guardian shall 


Pee 
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pay to the board that operates the school a fee fixed by such 
board, but such fee shall not be greater than the fee calculated 
under the regulations. R.S.O. 1970, c. 424, s. 3; 1971, c. 90, 
s. 10 (3, 4), amended. 


Schools for Trainable Retarded Children 


69.—(1) In sections 69 to 78, Interpre- 


(a) “committee” means an advisory committee on 
schools for trainable retarded children; 


(6) “divisional board” means a divisional board of edu- 
cation and includes The Metropolitan Toronto School 
Board ; 


(c) ‘“‘local association’’ means a parent’s group that is 
affliated with the Ontario Association for the 
Mentally Retarded and that operates within the 
area of jurisdiction of the board ; 


(d) “‘school division’ includes the Metropolitan Area as 
defined in The Municipality of Metropolitan Toronto ®-£.0. 1970, 
Act; 


(e) ‘‘trainable retarded child’? means a child whose 
intellectual functioning is below the level at which 
he could profit from a special education program 
for educable retarded children. 


(2) For the purposes of sections 69 to 78, The Metropolitan Metropolitan 
Toronto School Board shall be deemed to be organized as a School Board 
divisional board on the Ist day of January, 1969. R.S.O. 

1970, c. 425, s. 69, amended. 


70.—(1) Subject to subsection 2, every divisional board Soe 


shall provide adequate accommodation for the trainable rege 
retarded children who reside in the school division and shall 
establish and maintain a school or class for the trainable 
retarded children who are admitted under section 75 and, 
except as provided in section 76, a school or class for trainable 
retarded children to which this Act applies may be operated 


only by a divisional board. 


(2) A divisional board may, in lieu of establishing and Agreement 
maintaining a school or class for trainable retarded children, arenes 
enter into an agreement with another divisional board to 
provide for the instruction of the trainable retarded children 
who reside in the school division of the first-mentioned 
board in a school or class for trainable retarded children 
under the jurisdiction of the other board and for the 
payment of fees in respect of such pupils. New. 


(3) Where a child referred to in subsection 2 1s admitted cigs ai 


to or excluded from a school or class for trainable retarded peoistaD 


board 


(2 
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children by the admissions board of the divisional board 
that operates the school or class, such admission or ex- 
clusion shall be deemed to be a decision of an admissions 


‘board for the board of the school division in which the 


child resides. R.S.O. 1970, c. 425, s. 73, part. 


71.—(1) Subject to section 75, a trainable retarded child 
whose parent or guardian resides in a school division has 
the right to attend a school or class for trainable retarded 
children established by the board of the school division or 
provided under an agreement made under subsection 2 of 
section 70. : 


(2) Subject to section 75, a divisional board may admit 
to a school for trainable retarded children operated by the 
board a child who does not have the right to attend such 
school’ under’ subsection fh/'CK,S/O) LOTO? cixa25isn 77 (1,72), 
amended. 


72.—(1) A divisional board shall establish an advisory 
committee on schools for trainable retarded children. 


(2) The committee shall consist of six members, of which, 


(a) three shall be appointed by the divisional board 
from among its members; and 


(b 


— 


three shall be appointed by the local association, 
or where there is more than one local association, 
three shall be appointed at a joint meeting of the 
associations concerned or, where there is no local 
association, three who are not members of the board 
shall be appointed by the board. 


(3) The members of the committee appointed by the local 
association or associations shall have the qualifications 
required for the members of the divisional board. 


(4) The members of the committee shall hold office until 
the expiry of the term for which the members of the divisional 
board were elected. 


(5) Every vacancy on a committee occasioned by death, 
removal or other cause shall be filled by appointment by 
the divisional board or the local association or associations, 
as the case may be, of some qualified person, and every person 
so appointed shall hold office for the unexpired portion of the 
term of the member whose office has become vacant. R.S.O. 
1970, c. 425, s. 73, amended. 


_ (6) The divisional board may pay to each member of the 
committee who is not a member of the divisional board an 
allowance in accordance with subsection 1 of section 164, 


y 


1974 EDUCATION—-PUBLIC, SECONDARY SCHOOLS Chap. 79 


except that the maximum allowance shall be based upon the 
enrolment in schools or classes for trainable retarded children 
and subsection 5 of the said section 164 applies mutatis mutandts 
tosuch member. R.5S.O. 1970, c. 425, s. 73 (6). 


73.—(1) A majority of the members of the committee is a Quorum 
quorum, and a vote of a majority of the members present 
at a meeting is necessary to bind the committee. 


(2) The members of the committee shall, at their first Chairman 
meeting, elect one of themselves as chairman who shall preside 
at all meetings and, if at any meeting the chairman is not 
present, the members present may elect a chairman for that 
meeting. 


(3) On every motion, the chairman may vote with the Charman 
other members of the committee, and any motion on which 
there is an equality of votes is lost. 


(4) Ihe divisional board shall make available to the com-Personnel 


mittee such personnel and services as the divisional mont caval i 22 
considers necessary for the proper functioning aI the com- 


mivtee!) RIS.O1°1970) C5425 | s:) 74! 


74.—(1) The committee may make recommendations to the Powers of | 
divisional board relating to matters affecting the establishment 
and development of programs, services and facilities in 
respect of trainable retarded children. 

(2) Before making a decision on a recommendation of the Right st 
committee, the divisional board shall provide an opportunity * be heard 
for the committee to be heard before the board and before any 
committee thereof to which the recommendation is referred. 


R.S.O. 1970, c. 425, s. 75, amended. 


75.—(1) A child may be admitted to or excluded from a or exclusion 
school or class for trainable retarded children operated by aby |. 
divisional board only upon the decision of an admissions board board 
consisting of, 


(a2) the principal in charge of the school or class for 
trainable retarded children ; 


(b) a legally qualified psychiatrist or other legally 
qualified medical practitioner appointed by the 
board ; 


(c) a supervisory officer designated by the divisional 
board that operates the school or, where such divi- 
sional board has not appointed a supervisory officer, 
a provincial supervisory officer designated by the 
Minister; and 


#2 
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(d) where all or part of the municipality in which the 
school is located is in a separate school zone, a 
supervisory officer designated by the separate school 
board having jurisdiction in such zone and, where 
such separate school board has not appointed a 
supervisory officer, a provincial supervisory officer 
designated by the Minister, 


and the divisional board shall establish the procedures to be 
followed by the admissions board in respect of admission to 
or exclusion from a school or class for trainable retarded 
children, but such procedures shall provide for the parent 
or guardian of the child to make representations to the ad- 
missions board., K.S:0, 1970, .c, 425,.s.. 77 (6); 19/3ancgat8: 
s. 6, amended. 

Chairman of" | (2), The :pumcipalwotithe school ato. whichy the ichild -seels 

board admission shall be the chairman of the admissions board. 


Ras. 0) 1070) e427 re al | 


Operationof 7 6.—(1) Where all or part of a Roman Catholic separate 


trainable ‘school zone is situate in a district school area and the total 
retarded by 


boardnotin enrolment of the pupils in the public schools in such area 
aivuion and in the separate schools in such zone exceeds 300, the 
public school board, with the approval of the Minister, may 
establish and operate a school or class for trainable retarded 
children and, except as otherwise provided in this section, 
sections 70, 71, 72, 73, 74, 75, 77 and 78 apply mutatis mutandis 


in respect of such school or class. 


pane be des (2) Notwithstanding subsection 2 of section 70, the board 
that operates a school or class for trainable retarded children 
under subsection 1 shall establish an advisory committee 
for trainable retarded children consisting of, 


(a) two members appointed by such board from among 
its members ; 


(b) one member appointed by the board of the separate 
school zone referred to in subsection 1 from among 
its members; and 


(c) two members appointed by the local association 
or, where no local association has been established, 
two members appointed by the board that operates 
the school or class, who shall not be members of such 
board. 1972, c. 136,s. 6, amended. 


Mees tor went @ @+-—(1) Where a divisional board provides instruction in 
pupils a school or class for trainable retarded children for a pupil 
whose parent or guardian does not reside in the school division, 


the board of the school division or secondary school district 
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in which his parent or guardian resides, shall pay to the 
divisional board on behalf of the pupil a fee calculated in 
accordance with the regulations. 


(2) Where a divisional board provides instruction in a Fees where 
residence in 


school or class for trainable retarded children for a pupil school section 
3 : , and separate 

whose parent or guardian does not reside in a school division school zone 

or a secondary school district but does reside in a school section 

or in a separate school zone, the board of the school section 

or separate school zone of which the parent or guardian is a 

supporter shall pay to the divisional board on behalf of the 


pupil a fee calculated in accordance with the regulations. 


(3) Where a child is admitted to a school or class for Admission of 


trainable retarded children but his parent or guardian isomtax | a. 
resident on lands that are exempt from taxation for school 

purposes and that have been designated by the Minister as 

a school section for which a board has been appointed under 
subsection 1 of section 68 or that have been designated a 
secondary school district for which a board has been appointed 

under subsection 2 of section 68, the board shall pay to the 
divisional board a fee calculated in accordance with the 
regulations. R.S.O. 1970, c. 425, s. 78, amended. 


78.—(1) Where a pupil resides in a school division with his Boarding oF 


parent or guardian ina residence from which daily transportation Lie nea 
to a school or class for trainable retarded children that he impracticable 
has a right to attend is impracticable due to distance or terrain 

as certified by the appropriate supervisory officer of the school 

division in which the pupil resides, the board of the school 

division in which his parent or guardian resides may reimburse 

the parent or guardian at the end of each month for the cost 

of providing for such pupil, board, lodging, and transportation 

once a week from his residence to the school or class and return, 

in an amount set by the board for each day of attendance 

as certified by the principal of the school or class for trainable 

retarded children that the pupil attends. 


(2) Where a pupil resides in a school section or in a separate !dem 
school zone, but not in a school division, with his parent or 
guardian in a residence from which daily transportation to 
the school or class for trainable retarded children that he 
attends is impracticable due to distance or terrain as certified 
by the supervisory officer who has jurisdiction in the school 
section or separate school zone, the board of the school section 
or of the separate school zone of which his parent or guardian 
is a supporter may reimburse the parent or guardian at the 
end of each month for the cost of providing for such pupil, 
board, lodging, and transportation once a week from his 
residence to the school or class and return, in an amount set by 
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the board for each day of attendance as certified by the principal 
of the school or class for trainable retarded children that the 
pupil attends. 


Idem (3) Where a pupil resides in a territorial district, but not in 
a school division, school section or separate school zone, with 
his parent or guardian in a residence from which daily trans- 
portation to the school or class for trainable retarded children 
that he attends is impracticable due to distance or terrain 
as certified by the supervisory officer of the divisional board 
of the school that he attends, the divisional board may reimburse 
the parent or guardian at the end of each month for the cost of 
providing for such pupil, board, lodging, and transportation 
once a week from his residence to the school or class and return, 
in an amount set by the board for each day of attendance 
as certified by the principal of the school or class for trainable 
retarded. children that the pupil attends, R.S.O. 1970, 
c. 425, s. 79, amended. 


Certification ®) (Pi Fore the pucposerolveertitying ‘atcendances mdereun- 

attendance sections 1, 2 and 3, the principal may add to the number of 
days of attendance of a pupil the number of days the pupil is 
absent by reason of being ill or is absent for any other 
cause if the principal is of the opinion that the absence was 
unavoidable. New. 


PAR dehy, 
ROMAN CATHOLIC SEPARATE SCHOOLS 


peplicalion 79. This Part applies to separate schools for Roman 
Catholics now or hereafter established and shall have the 
same effect as if this Part were a special Act respecting 
separate schools for Roman Catholics. R.S.O. 1970, c. 430, 
s. 16, amended. 


Zones 


Boundariesof §@Q.—(1) The boundaries of separate school zones shall be 
determined in relation to their centres. 


ere ee (2) Where a board operates a separate school, the centre 
of the separate school zone is the most northern corner 
astronomically of the site of the separate school provided that, 
where the most northern boundary of the site has a bearing 
due west astronomically, the corner of the site at the western 
extremity of the most northern boundary is the centre. 


Centres where 
ee (3) Where a board operates two or more separate schools, 


schools there shall be a centre for each school. 


ke 
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(4) Where a board does not operate a school but owns one Centre where 
board owns 


parcel of land, for the purpose of determining the centre ae a 
of the separate school zone, the board shall be deemed to school 


operate a school on such parcel of land. 


Centre where 
(5S) Where a board does not operate a separate school or own penne was 


a parcel of land, a parcel of land approved by the supporters Bot operate 
for the purpose of determining the centre of the zone shall be own site 
deemed to be the site of a separate school for such purpose, 

and the board shall notify the Minister, the clerks of the 
municipalities concerned and the chief executive officers of the 
divisional boards or the secretaries of public school boards 
affected, before the 30th day of September of the year in which 

the parcel was so approved. 


(6) The centres of a combined separate school zone are the Centres of 
centres determined in respect of each school site on which a 
school is operated and include the centre of each former zone 
that became part of the combined separate school zone and 


in which a separate school is not operated. 


(7) Subject to section 82, every parcel of land that is wholly Rural and 
or partly within a radius of three miles from a centre of aseparate 


: sags school zone 
separate school zone is within the zone. 


(8) Subject to section 82, where a separate school board is Qran 
established in an urban municipality, the urban separate school zone 
school zone includes the urban municipality and any parcel 


of land that is within, 


(a) a township; or 


(6) an urban municipality in which a separate school 
zone has not been established, 


and that is within a radius of three miles from a centre in 
the urban municipality. 


; Zones not to 
(9) A separate school zone, except a combined separate foncs? 


school zone, shall not include land in a municipality as well as sees ek 
land in territory without municipal organization. R.S.O. territory 


1970, c. 430, s. 54 (1-8, 10), amended. 


81.—(1) For each separate school zone that includes part cat 
or all of a township or territory without municipal organization, of zones 


the appropriate separate school supervisory officer shall, 


(a) prepare maps of each township in which part or all 
of a separate school zone is located showing the 
boundary of each separate school zone therein or 
partly therein ; 


i2 
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(dD) describe each zone by indicating the name of the board, 
the centre of the zone, and the municipalities wholly 
or partly within the zone; 


(c) where the boundary of a zone is altered, prepare a 
revised map and description ; 


(d) sign and date the original maps and description of each 
zone and retain them on file; and 


(¢) furnish, 


(i) to each separate school board, a map or 
description of its zone, 


(11) to the township clerk and assessor or assess- 
ment commissioner, a map showing the zone 
boundaries and a description of each zone, 
and 


to the chief executive officer of a divisional 
board or the appropriate supervisory officer 
for a public school board affected, a description 
of each separate school zone within the area 
of his jurisdiction. 


(iii 


SOS 


(2) Where a separate school has been established in a 
school section that includes an urban municipality or a 
portion of an urban municipality, and a township or a 
portion of a township, and a majority of the ratepayers 
assessed as separate school supporters in the township or 
portion of a township petition the board of the separate 
school to notify the supervisory officer of separate schools 
that the separate school supporters in the township or 
portion of a township are desirous of establishing a separate 
school therein, the supervisory officer may signify in writing 
to the board his approval of the establishment of the separate 
school, and thereupon a meeting may be held for the establish- 
ment of a separate school and the election of trustees, and 
the school may be established and trustees may be elected 
in the manner provided in section 83. 


(3) Where a separate school zone is established and the 
boundaries of adjoining separate school zones are thereby 
altered, the board concerned shall, in the manner provided in 
subsection 5, appoint a board of arbitrators who shall deter- 
mine the assets and liabilities of the boards and the amounts, 
if any, that shall be paid by one board to the other board, and 
the award of the board of arbitrators is final and binding. 


(4) Where a combined separate school zone includes a former 


zone in territory without municipal organization and a former 
zone in a municipality, the combined separate school board is 
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responsible for the levying and collecting of rates for separate 
schools in the territory without municipal organization and 
the board and the council of the municipality may enter into an 
agreement providing for the officers of the municipality to 
levy and collect rates for separate schools in such territory 
without municipal organization. R.S.O. 1970, c. 430, s. 54 
(11-13), amended. 


(5) The appropriate supervisory officer, a person chosen Constitution 
by the newly established board and a person chosen by each arbitrators 
of the separate school boards, the boundaries of which have 
been altered, shall constitute a board of arbitrators. R.S.O. 

1970, c. 430, s. 37 (2), amended. 


82.—(1) Where two or more separate school, zones,,would Boundaries 
otherwise overlap in a township or in territory without municipal overlap 
organization, the appropriate supervisory officers shall, after 
they have consulted with the boards involved, determine a 
boundary between each of the zones in the township or 


territory. 187510. 1970,-¢. 430) "6. 55)( 1), 


(2) Where more than one supervisory officer is involved inFailure to 
the determination under subsection 1, and the supervisorydetermina- 
officers fail to make a determination, the matter shall be 
referred to the judge by the board concerned that has the 
greatest equalized assessment for separate school purposes. 

New. 


(3) A boundary in the overlapping area may be altered before When |. 
the Ist day of July in any year, and such alteration shall effective 
be effective on the Ist day of January of the following year, 
except that, for the purposes of the election of trustees, it shall 
be deemed to be effective on the day of nomination for 


trustees. 


(4) A separate school board or a separate school supporter 4PPe4! 
affected by the determination of the supervisory officer may 
appeal the determination to the judge before the Ist day of 
August following the determination. 

(5); The. boundaries’ oi -a separate school zone as. defer, A! parts of 
mined by the supervisory officer or altered by a judge adjoining 
shall follow one continuous line so that all parts of the zone 
are adjoining. 

(6) Where a change in the boundary of a separate school Biect oF 
zone under this section results in the transfer of a parcel] boundaries 
of land from one zone to another zone, the taxes levied 
and collected for separate school support in respect of such 
parcel of land, in the year following the determination by 
the supervisory officer or judge, shall be paid to the separate 
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school board of the zone to which the parcel of land is 
transferred. R.S.O. 1970, c. 430, s. 55 (2-5). 


Formation and Discontinuance of Zones 


eats: 83.—(1) Not fewer than five heads of families, being 
separate Roman Catholics and being householders or freeholders 


school zone ; : ; : ‘ : ; 
resident within a city, town, village, or a six-mile square 


area in one or more townships and not within an area designated 
by the regulations made under subsection 2 of section 103, 
may convene a public meeting of persons desiring to 
establish a separate school zone with centre therein. 1972, 
c. 76, s. 3, amended. 


Procedure (2) Where such a meeting is held, the persons present 
shall, 


(a) elect a chairman and a secretary for the meeting; 


(b) pass a motion determining the centre of the separate 
school zone to be established ; 


(c) where the zone to be established is in one or more 
townships, subject to clause 06 of subsection 5, 
select a name for the board; 


(d) elect the required number of trustees ; and 


(e) require the chairman of the meeting to transmit 
notice in writing of the holding of the meeting 
and of the election of trustees to the clerks of the 
municipalities and to the chief executive officer of 
the divisional board or the secretary of the public 
school board, as the case may be, for the area 
in which the separate school zone is to be established 
designating by name and residence each of the 
persons elected as trustees. R.S.O. 1970, c. 430, 
Shi 20.(4 yy O72. CASO, es a aL hari’ 28) aan. 
amended. 


Certification «7 (3) (Hach. @b the Olicers mecelyineri ie alloca, Sid i weanul 
thereon the date of its receipt, and shall transmit a copy 


of the notice so certified to the chairman of the meeting. 
New. 


Notification (4) The chairman of the meeting shall forthwith trans- 
mit the copy of the certified notice, a copy of the minutes 
of the meeting, and of the notice calling it, to, 


(a) the Minister; and 


(0) the appropriate assessment commissioner. 1972, 
c. 76, s. 4 (1), part, amended. 


ribaied dae (5) On and after the transmission to the Minister of the 


fi 
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documents referred to in subsection 4, the separate school 
zone is established and the trustees named therein are a 
body corporate under the name, 


a 
(@)cin<the ease ofa, city townwor willage.( (Lhess4:,%743 ve 
Roman Catholic Separate School Board” (inserting 
the.name of the city, town, or village, as the case may 
be); or 


(b) in the case of a portion of one or more townships, 
MCLG R yn elie apenas kk Roman Catholic Separate School 
Board”’ (inserting the name selected under clause c 
of subsection 2 and approved by the Minister). R.S.O. 
1970, c. 430, s. 21 (3), amended. 


(6) Where a meeting is convened to establish a separatel™ urban 
school in an urban municipality that is divided into wards, palities 
unless at such a meeting a motion is passed to elect trustees 
by wards in accordance with section 91, the trustees shall 


bevelected"by ceneral vote.“ VhtoO. £970) er430\"s. 720" (2): 


(7) The formation of a separate school is not rendered Formation | 
invalid by reason only of a vacancy in the office of a trustee invalid by 
occurring before the trustees become a_ body corporate, vacancy in 
provided that the vacancy is filled forthwith and the?@seot 
Minister is provided with the information required under 


clause e of subsection 2 in respect of the filling of the vacancy. 


(3) For the purpose of qualifying to be elected as a trustee Roman | 


at a meeting to establish a separate school zone, a Roman Beomens 
Catholic who is otherwise qualified under subsection 1 ofschool 


section 192 is deemed to be a separate school elector. New. “°°*™ 


84.—(1) Not fewer than, New zone in 


unorganized 
territory 


(a) ten heads of families; or 


(0) where the zone is to be united, effective on the 
Ist day of January in the following year, with 
one or more separate school zones to form a 
combined separate school zone, five heads of families, 


being Roman Catholics and being householders or free- 
holders resident within territory without municipal organiza- 
tion that is not within an area designated by the regulations 
made under subsection 2 of section 103 may convene a 
public meeting of persons desiring to establish a separate 
school zone therein, and the provisions of subsections 2, 
3,4 and 8 of section 83 apply mutatis mutandis. 


(2) On and after the transmission to the Minister of the Corporate 
documents referred to in subsection 4 of section 83, the 
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separate school zone is established and the trustees named 
therein are a body corporate under the name of, “The 
L partic went Roman Catholic Separate School Board” (in- 
serting the name selected under clause c of subsection 2 of 
section 83 and approved by the Minister). 


(3) The trustees elected at a meeting convened under sub- 
section 1 have all the powers of a public school board in 
territory without municipal organization and are in all 
other respects subject to the provisions of this Act that apply 
to rural separate school boards. 


(4) Where in any year a separate school zone is established by 
not fewer than five heads of families under clause 0 of sub- 
section 1, the public meeting for the election of trustees shall 
be held before the Ist day of June in that year, and the only 
powers and duties of the separate school board so formed 
are to proceed in the same year to implement the provisions 
of section 87, and if the separate school zone is not united 
with one or more separate school zones to form a combined 
separate school zone before the ist day of August in that 
year under section 87, the board is dissolved on that date. 
RS: Os; 1070;76H430) Sme220 eS O72! cai7b, soxamended. 


85. A Roman Catholic who is a householder or freeholder 
and of the full age of eighteen years and who desires to 
establish a separate school zone under section 83 or 84 
is entitled, in the year in which the separate school zone 
is established, to vote on any matter relating to such 
separate school if, 


(a) in the case of a separate school zone in one or more 
townships or in territory without municipal organiza- 
tion, he resides in the separate school zone; or 


(b) in the case of an urban municipality, he resides 
in, the mmmicipalitys joo Ow 19/0,,,.¢,. 430, ss o2e 
1971 ,¢.,98, s. 4, Sched,, par..3h,,amended. 


86. On receipt by the Minister of the documents required 
under section 83 or 84 that a separate school zone has been 
established and suitable accommodation provided for school 
purposes, the Minister may pay to the board out of the 
appropriation made by the Legislature for public and separate 
schools such sums as may be approved by the Lieutenant 
Governor in Council. R.S.O. 1970, c. 430, s. 22 (4), amended. 


87.—(1) A separate school board or five supporters of a 


schoolzones Separate school that is not within an area designated by 


the regulations made under subsection 2 of section 103 may, 


d2 


1974 EDUCATION—R.C. SEPARATE SCHOOLS Chap. 89 


before the Ist day of July in any year, hold a meeting 
of the supporters of such separate school to consider the 
question of uniting the separate school zone with one or 
more other separate school zones in such area to form a 
combined separate school zone and, where the majority of 
such supporters present at each such meeting who vote on 
the question, vote in favour of the union and of the adjust- 
ments referred to in subsection 2, each such board shall 
give notice of the decision, before the Ist day of August 
of the same year, to the Minister, the clerks of the munici- 
palities affected, and the appropriate municipal assessors, 
and the combined separate school zone thus formed shall be 
deemed to be one zone for all Roman Catholic separate school 
purposes on the Ist day of January of the following year, 
except that, for the purposes of the election of trustees, 
it shall be deemed to be one zone on the day of nomination 
for trustees of the combined separate school board. 


(2) In order to adjust the rights and claims of the com- pete nage 
bining boards, the supporters of any school may offer to assume 
and may assume a differential in rates for a stated period 
of time. 


(3) When a combined separate school zone is formed, Dissolution 
the board of each zone forming part of the union is dissolved, 
and all the real and personal property vested in such board 
is vested in the board of the combined separate school zone. 


t 
(4) The trustees of a combined separate school board pede at 


ale corporationby thename of Tne. yk ees Combined trustees 
Roman Catholic Separate School Board”’ (inserting the name 
selected by the board and approved by the Minister). R.S.O. 

1970, c. 430, s. 34 (1-4), amended. 


88.—(1) Where, in an area not designated by the regula- Detaching | 


tions made under subsection 2 of section 103, a petition of from a4 
ten heads of families, being householders or freeholders foes sea nee 


are supporters of a combined separate school, to detach a 
separate school zone from the combined separate school 
zone is submitted in any year to the combined separate 
school board, the board shall provide for a vote on the 
question within ninety days of the receipt of the petition. 


(2), he persons senuitied tor vote;ony the «question are the Qualified | 


supporters of the combined separate school who reside closer ing a separate 
school zone 


to the centre in the portion of the combined separate school froma com 
zone that it is proposed to detach than any other centre. — school zone 


(3) If, before the 1st day of July in any year, a majority When 
of the supporters who are entitled to vote on the question detached 


vote in favour of detaching the zone it is detached on the 
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ist day of January of the following year, except that, for the 
purposes of the election of trustees, it shall be deemed to be 
detached on the day of nomination for trustees, and the 
requisite number of trustees of the separate school zone so 
detached shall be elected as provided in section 90 or 100, 
as the case may be. 


Se ames (4) Where a zone or zones is or are detached under this 
section, subsection 5 of section 81 applies mutatis mutandis, 
except that the combined separate school board and the board 
or boards of the zone or zones detached shall each appoint 
an arbitrator. R.S.O. 1970, c. 430, s. 35, amended. 


Dist 4 89.—(1) In an area not designated by the regulations 

continuing ; : 

boardbya made under subsection 2 of section 103, a separate school 

supporters.  SbOAECy-Dbatiee supporters of such board may, before the 
ist day of July in any year, hold a meeting of the separate 
school supporters to consider the question of discontinuing 
the separate school board and, where the majority of the 
supporters vote in favour of discontinuing and fewer than five 
supporters vote in opposition, the board shall within thirty 
days notify the Minister, the clerk of each municipality con- 
cerned and the secretary of any school board that may be 
affected thereby and, for assessment purposes, the zone 
shall be discontinued on the 30th day of September following 


the meeting. 


cohattions (2) A separate school board is discontinued on the 31st 
werate day of December in any year, 
school board 
meee Ne (a) if, for any school term after the year in which the 
board was established the board, 
(i) fails to operate a school, or 
(ii) fails to make an agreement with another 
separate school board for the education of its 
pupils and fails to provide transportation 
for the pupils who would otherwise be excused 
from attendance under clause c of subsection 2 
of section 20; or 
(b) if no one is assessed as a separate school supporter 
in the separate school zone in relation to property 
in respect of which taxes are to be levied in the 
following year; or 
(c) if the supporters fail to elect the required number 
of trustees in two successive regular elections. 
omen to we (3) When a board is discontinued under subsection 2, 
pete ee the appropriate supervisory officer for separate schools 
es shall forthwith notify the Minister, the clerks of the munici- 


72 


1974 EDUCATION—R.C. SEPARATE SCHOOLS Chap. 91 


palities concerned and the secretaries of the public school 
boards affected thereby. 


(4) The trustees who are in office in the year in which Settlin 

the board is discontinued under this section shall remain 
in office for the purpose of settling the accounts and out- 
standing debts of the board and, following an audit by a person 
licensed by the Ministry of Treasury, Economics and Inter- 
governmental Affairs as a municipal auditor, shall forward 
the balance of its funds to the Minister for deposit in the 
Consolidated Revenue Fund for safekeeping. 


ants 


(5) The records of a board that has been discontinued Records 
under this section shall be filed with the Ministry. 


(6) The boundaries of the zones that are altered as a Boundaries 
o be revised 
result of discontinuing a separate school zone shall be revised 


by the appropriate supervisory officer. 


(7) Where a board that has been discontinued fails to peer + 
dispose of its real property in the year in which it was dis- 
continued and the appropriate separate school supervisory 
officer is notified that an offer to purchase the real property 
has been made, he shall cause notices to be posted to 
call a meeting of the persons who were supporters in the year in 
which the board was discontinued to elect three persons who, 
when elected, are a board for the purpose of selling the 


property. 
(8) When the board has sold the real property, it shall, Deposit of 


’ funds f 
after paying any outstanding debts, forward the balance of sale) 
the money received from the sale to the Minister for deposit 


in the Consolidated Revenue Fund for safekeeping. 


(9) A separate school board that has been discontinued ee tales 
in any year may, in any subsequent year, be re-established 
in the manner provided in section 83 or 84, and the funds 
that were deposited by the board that was discontinued 
shall be returned to the board. R.S.O. 1970, c. 430, s. 56, 


amended. 


Urban Separate Schools 


Peers i i Continuance 
90.—(1) Urban separate school zones in existence on the Continu 


Ist day of January, 1972 are hereby continued and are sub- separate 
ject to the provisions of this Act. New. 


(2) Except as provided in section 91, the trustees of an Election of 


urban separate school board shall be elected by general vote urban munici- 
palities by 


for a term of two years. R.S.O. 1970, c. 430, s. 38 (1); general vote 
10 72mos7Oyse 7: 
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Plead (3) The number of trustees on an urban separate school 
board shall be determined by the population of the munici- 
pality as follows, where the population was, 

(a) less than 10,000, six trustees ; 

(6) 10,000 or more but less than 50,000, eight trustees ; 
(c) 50,000 or more but less than 100,000, ten trustees; 
(z2) 100,000 or more, twelve trustees. 

Cee (4) Where it becomes evident from the census of a munici- 

trustees pality that the number of trustees on an urban separate school 
board should be increased or decreased, at the next election 
of trustees the proper number of trustees shall be elected. 
R.S.O. 1970, c. 430, s. 38 (2, 3). 

elon Alas 91.—(1) An urban separate school board for an urban 


dividedinto’ municipality that is divided into wards may be composed of 

ai two trustees for each ward, elected by the separate school 
electors of that ward for a term of two years. R.S.O. 1970, 
C430) 6.3900) 5 LOY 24 KO: eek. 


Where fiveor (2) An urban separate school board for an urban munici- 
more wards ; : ake 4 
pality that is divided into five or more wards may be com- 
posed of one trustee for each ward, elected by the separate 
school electors of that ward for a term of two years. 


clatenty (3) The composition and election of an urban separate 
wards to | school board that is elected as provided in subsection 1 or 2 
may be changed to that provided in section 90. R.S.O. 1970, 


¢, 430 se SOM? on 


Method of 92.—(1) The composition and election of an urban separate 
changing 


composition school board for an urban municipality that is divided into 

and election en . 

of board wards may be changed from the composition and election 
mentioned in any one of the subsections in section 91 to that 
provided in any other subsection in that section, provided 
that the resolution of the board for a change has been sub- 
mitted to the electors of the separate schools of the urban 
municipality and has received the affirmative vote of a majority 
of the electors who voted on the resolution. 


preston eink (2) At the election following an affirmative vote of a 
afterchange majority of the separate school electors who voted on the 
resolution, the proper number of trustees shall be elected, 
and the trustees then in office shall continue in office until 


their successors are elected and the new board is organized. 
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(3) A change in the method of election of an urban separate Limitation on 
changing 


school board may not be made unless the board has been so 
election 


elected by the existing method for at least the two preceding 
regular elections. R.S.O. 1970, c. 430, s. 40, amended. 


93.—(1) The election of trustees of an urban separate Conduct of 
school board shall be conducted in the same manner as 


municipal elections. R.S.O. 1970, c. 430, s. 44 (1), amended. 


(2) In urban municipalities every person who is a separate Election of 
school elector is entitled to vote at the election of trustees of may vote 


the separate schools. R.S.O. 1970, c. 430, s. 46, amended. 


94. The Municipal Elections Act, 1972 applies mutatis Application 
mutandis to the election of trustees of an urban separate form of oath 
school board, except that the oath to be taken by a voter 19° % 
shall be: 


You swear that you are the person named (or intended to be named) 
in the list of voters now shown to you (showing the list to the voter) ; 


That you are of the full age of eighteen years; 
That you are a Roman Catholic separate school elector ; 
That you have not voted before at this election; 


That you have not, directly or indirectly, received any reward or 
gift and do not expect to receive any for the vote which you 
tender at this election; 


So help you God. 


R.S.O. 1970, c. 430, ss. 44 (4) (e), 45; 1971, c. 98, s. 4, Sched., 
par. 31; 1972, c. 76, s. 102), amended. 


95. Notwithstanding the provisions of this or any other Residents 


Act, including The Metropolitan Separate School Board Act, supporters 
1953, a Roman Catholic who is not an owner or tenant as vote 


defined in The Municipal Elections Act, 1972 but who, iit ne 


(a) is a Canadian citizen or other British subject; 
(6) is of the full age of eighteen years ; and 


(c) resides within a separate school zone, 


and who wishes to be a separate school elector at an election 
may cause his name to be entered on the preliminary list 
of electors of the polling subdivision in which he resides 
as a separate school elector, and for such purpose is entitled 
to be enumerated as such and to have entered opposite his name 
on the preliminary list of electors for the polling subdivision 
in which he resides that he is a separate school elector and, 
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94 


Where person 
residing out 
of urban 
municipality 
to vote 


Trustees’ 
term of office 


Term of 


office 


Where first 
election held 
in 1975 


Organization 
and quorum 


Regularity 


Electors, 
qualifications 


Idem 


1972, c. 95 


Chap. EDUCATION—R.C. SEPARATE SCHOOLS 1974 


where the name of such person appears on the polling list, 
he shall be deemed to be a separate school elector for the 
purpose of voting at such election. 1972, c. 76, s. 11. 


96. When a supporter of a separate school in an urban 
municipality resides outside the municipality, he is entitled 
to vote in the ward or polling subdivision in which the 


separate school nearest to his residence is situate. R.5.O. 
1970, c. 430, s. 57. 


Rural S eparate Schools 


97.—(1) The board of a rural separate school shall con- 
sist of three trustees who, subject to subsection 3, shall be 
elected in the year 1974 and in every second year thereafter 
and shall hold office for two years and until their successors 
are elected and the new board is organized. R.S.O. 1970, 
c. 430, s. 26, amended. 


(2) All trustees of a rural separate school board who hold 
office when the new board is organized in the year 1974 
shall cease to hold office on the 31st day of December, 1974. 


~ (3) Where the first election of a newly-established board is 
held in 1975 or in any second year thereafter, the trustees 
elected in such year shall hold office for one year and until 


their successors are elected and the new board is organized. 
New. 


(4) A majority of the trustees is a quorum, and the board 
shall be organized by the election of a chairman and by the 
appointment of a secretary and a treasurer or of a secretary- 
treasurer, RiS.0. 19 /0¢c R486, 5.30. 


(S) No act or proceeding is valid that is not adopted at a 
regular or special meeting of the board of which notice has 
been given as required under section 98 and at which at 
least two trustees, are’ present!) 15.0) 1970) ¢ AGU eesa5 Fy 


(6) Every householder or freeholder of the full age of 
eighteen years, who is a Canadian citizen or other British 
subject and who is a supporter of a rural separate school, 
is entitled to vote at any election for school trustee or on 
any school question at any annual or special meeting of the 
supporters: of the school!) RiS;O1"' 19707 ce 4308 easy s); 
1971, c. 98, s. 4, Sched., par. 31, amended. 


(7) Every person who is a Roman Catholic and is the spouse 
of a supporter of a rural separate school who is entitled 
to vote under subsection 6, and where elections are held 
under The Municipal Elections Act, 1972, every person who 
is a separate school elector in the area of jurisdiction of the 
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board of such school, is entitled to vote at the election of 
trustees of such school and on any question submitted to a 
meeting of the supporters, except a question involving the 
selection of a school site or an expenditure for a permanent 
improvement. R.S.O. 1970, c. 430, s. 28 (2), amended. 


98.—(1) It is the duty of every rural separate school board ae 
and it has power, 


(a) to appoint the place of each annual school meeting ee 
of the supporters of the school, and the time and place meetings 


of any special meeting for, 
(i) filling any vacancy in the board, 
(11) the selection of a new school site, 
(11) the appointment of a school auditor, or 
(iv) any other school purpose, 


and to cause notices of the time and place and of the 
objects of such meetings to be posted in three or 
more public places of the neighbourhood in which the 
schoo] is situate at least six days before the time of 
holding the meeting ; 


(b) to cause to be prepared and read at the annual] @nnualreport 
school meeting a report for the year then ending, 
containing among other things a summary of the 
proceedings of the board during the year, together 
with a full and detailed account of the receipts 
and expenditures of all school moneys during such 
year, and signed by the chairman and by one or both 
of the school auditors. R.S.O. 1970, c. 430, s. 50 (3) 

Cae 


(2) Where a rural separate school board neglects or the Pea tee 
supporters at an annual or special meeting neglect to appoint the Minister 
an auditor, or an auditor appointed refuses or is unable to act, 
the Minister, upon the request in writing of any five supporters 
of the school, may make the appointment. R.S.O. 1970, 


c. 430, s. 33, amended. 


99.—(1) A separate school board in territory without Appointment 
municipal organization may appoint a person, who may be 
one of the trustees, to collect the rates imposed upon the 
supporters of the school or the sums that the inhabitants or 
others have subscribed or a rate-bill imposed upon any person 


and may pay to the collector at the rate of not less than 5 


ry: 
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and not more than 10 per cent on the money collected by him, 
and every collector shall give such security as may be required 
by the board. 


(2) Every collector has the same powers in collecting the 
school rate, rate-bill or subscription and is under the same 
liabilities and obligations and shall proceed in the same manner 
as a township collector in collecting rates in a township and 
subsections 6, 7, 8,9 and 10 of section 65 apply mutatis mutandis. 
R.S.O. 1970, c. 430, s. 22 (5, 6), amended. 


100.—(1) A meeting of the supporters of a rural separate 
school for the purpose of electing trustees and for any other 
school purpose shall be held annually on the last Wednesday in 
December or, if that day is a holiday, on the next day following, 
commencing at the hour of 10 o’clock in the forenoon, or if 
the board by resolution so directs, at the hour of 1 o'clock or 
8 o’clock in the afternoon, at such place as the board by 
resolution determines or, in the absence of such resolution, at 
the separate school. 


(2) Where the annual meeting of supporters of the school 
cannot conveniently be held as provided for in subsection 1, 
the supporters, at a regular meeting or at a special meeting 
called for that purpose, may pass a resolution naming another 
day for the holding of the annual meeting, which shall be 
held on that day in each year thereafter until some other day 
is similarly named. 


(3) The supporters of the school present at the meeting shall 
elect one of themselves to preside over its proceedings and 
shall also appoint a secretary who shall record the proceedings 
of the meeting and perform such other duties as are required 
of him by this section. 


(4) The business of the meeting may be conducted in the 
following order, 


(a) receiving and dealing with the annual report of the 
trustees ; 


(6) receiving and dealing with the annual report of the 
auditors ; 


(c) appointing one or more auditors for the current year ; 


(zd) electing a trustee or trustees to fill any vacancy or 
vacancies: and 


(e) miscellaneous business. 
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(5S) The presiding officer shall submit all motions to the Duties of 
presiding 
meeting in the manner desired by the MalOruys and is entitled officer 


to vote on any motion, and, 


(a) in the case of an equality of votes with respect to the. 
election of two or more candidates, the presiding 
officer shall provide for drawing lots to determine 
which of the candidates 1s elected; and 


(o) in the case of an equality of votes on a motion, the 
motion is lost. 


(6) Where a poll is demanded by two supporters of the alates poll 
school at a meeting for the election of a trustee, the presiding ceedings Lt 
officer shall forthwith grant the poll. CU iat 


(7) Where a poll is granted, the secretary shall enter in Pilg sis ie 
poll book the name and residence of each qualified supporter 
of the school offering to vote within the time prescribed 
and shall furnish him, at the time of voting, with a ballot 
paper on the back of which he has placed his initials, and 
shall provide a pencil for the marking of the ballot paper. 


(8) Ballot papers shall be pieces of plain white paper of Aare eae 
uniform size. 


(9) A voter shall mark his ballot, Marking of 
allot paper 


(a) in the election of a trustee, by marking the name of 
the trustee thereon; and 


(6) ona question, by marking the word “‘for’’ or “‘against’’ 
thereon. 


(10) Each voter shall mark his ballot paper in a com- Mannerot 
partment or other place provided for the purpose that is so 
arranged that the manner in which he marks his ballot is 
not visible to other persons and shall thereupon fold it so that 
the initials of the secretary can be seen without opening it and 
hand it to the secretary who shall, without unfolding it, 
ascertain that his initials appear upon it and shall then in 
full view of all present, including the voter, place the ballot 
in a ballot box or other suitable container that has been placed 
and is kept upon a table for the purpose. 


(11) Every candidate may appoint a person to act as his Appointment 


scrutineer during the election. R.S.O. 1970, c. 430, s. 29 (1-11) 
amended. 
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(12) When an objection is made to the right of a person 
to vote at an annual or special meeting, either for trustee or 
upon a school question, the presiding officer shall require the 
person whose right to vote is objected to to make the following 
declaration, whereupon the person making the declaration 
is entitled to vote: 


Ty st a Risa. bolts Bee ae ee eee i ee oe cee) declare, 


(a) that I am a Roman Catholic and a householder or freeholder 
assessed to the support of..... MFPs Sek Oe PO ee ; Or 
(insert name of board) 


(b) that I am a Roman Catholic and the spouse of a supporter of 
(insert name of board) 
(c) that Iam of the full age of eighteen years; and 


(d) that as such supporter or spouse of a supporter I have the 
right to vote at this meeting. 


R.S.O. 1970, c. 430, s. 29 (12); 1971, c. 98, s. 4, Sched., par. 31, 
amended. 3 


(13) The poll shall not close before noon, but shall close 
at anytime thereafter when a full hour has elapsed without 
any vote being polled, and shall not be kept open later than 
4 o'clock in the afternoon. 


(14) When the meeting is held at 8 o’clock in the afternoon 
the supporters present may decide by resolution that the 
polling shall take place forthwith or at 10 o’clock on the following 
morning, and if it takes place forthwith the poll shall close when 
ten minutes have elapsed without any vote being recorded. 


(15) When the poll is closed, the presiding officer and 
secretary shall count the votes polled for the respective 
candidates or affirmatively and negatively upon the question 
submitted, and, 


(a) in the case of an equality of votes with respect to the 
election of two or more candidates, the presiding 
officer shall provide for drawing lots to determine 
which of the candidates is elected ; and 


(0) in the case of an equality of votes on a motion, the 
motion is lost. 


(16) In the case of an election of trustees, the presiding 
officer shall then declare the candidate elected for whom the 
highest number of votes has been polled, and in case of a vote 
on a motion he shall declare it carried or lost as the majority 
of votes is in favour of or against the motion. 
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(17) A statement of the result of the vote shall be certified Statement of 
by the presiding officer and secretary and in the case of an 
election of trustees the statement shall be signed by any 
scrutineers present at the counting of the ballots and a copy 


thereof shall be delivered to each candidate. 


(18) A correct copy of the minutes of every meeting, signed Secretary. | 
by the presiding officer and secretary of the meeting, SNE ec to 


be transmitted forthwith by the secretary to the Ministry. 


(19) If from want of proper notice or other cause any iMeCting eecet nee 


for the election of trustees is not held at the proper time, thedefaultof 
appropriate separate school supervisory officer or any twomeeting 
supporters of the school may call a meeting by giving six 

days notice posted in at least three of the most public places 

in the locality in which the school is situate. R.S.O. 1970, 


c. 430, s. 29 (13-19), amended. 


Combined Separate Schools 


101.—(1) Where a combined separate school zone is formedTrustees 

or where another separate school zone is added to or detached 
from a combined separate school zone, the trustees in office 
shall retire on the ist day of January following the election 
of trustees of the combined separate school zone and, subject to 
subsection 5, five trustees shall be elected by the supporters 
of the newly-created or altered combined separate school zone 
as provided in section 100, who shall hold office for two years 
and otherwise the provisions of section 97 apply. R.S.O. 
1970, c. 430, s. 34 (6), amended. 


(2) Every trustee shall continue in office until his successor Trustee in 
has been elected and the new board is organized. R.S.O. organization 


1970, c. 430, ss. 34 (7), part, 42. wy nde Re 


(3) For the, purpose of electing the:first.trustees for a com- First trustees 
bined separate school zone, the boards of the separate schools 
forming the combined separate school zone shall, before the 
1st day of December, each appoint a person to a committee, 
which shall arrange for the election of trustees in accordance 
with section 93 or 100, as the case may be. R.S.O. 1970, 
c. 430, s. 34 (5), amended. 


Trustees in 
(4) Where a combined separate school zone includes one or Ad bane ale 


more urban municipalities, the board shall be composed of the separate 
school zone 

same number of trustees as the separate school board of the including 

urban municipality having the greatest population would municipality 

have under section 90 and the board shall be deemed to be 

an urban board and the zone shall be deemed to be an urban 


combined separate school zone. 
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(5) Notwithstanding subsections 1 and 4, the board of a 
combined separate school zone may be composed of such 
number of trustees, not fewer than five or more than nine, 
representing such municipalities or parts thereof, or separate 
school zones in territory without municipal organization, 
within the combined separate school zone as is provided for in a 
resolution passed by the board, or, in the case of a newly- 
formed combined separate school zone, by the committee 
formed under subsection 3, and the board of the combined 
separate school zone shall be deemed to be an urban separate 
school board. | | 


(6) Where a resolution is passed under subsection 5, the 
trustees shall be elected at large in the areas within the com- 
bined separate school zone that they respectively represent, 
and sections 93, 94 and 95 apply mutatis mutandis, provided 
that, where a municipality is divided into wards, the 
resolution may provide for representation by wards. 


(7) Where one or more trustees represent two or more 
municipalities or parts thereof, or two or more municipalities 
or parts thereof and one or more separate school zones in 
territory without municipal organization, and the election is 
conducted under section 93, the provisions of subsection 21 of 
section 110 apply mutatis mutandis. 


(8) The board or committee that passes a resolution under 
subsection 5 shall forthwith send a copy thereof to the Minister. 
R.S.O. 1970, c. 430, s. 34 (10-14), amended. 


(9) Every person, 


(a) who resides in an urban municipality in an urban 
combined separate school zone and is entitled to vote 
at the election of trustees under section 94; or 


who resides in a township or territory without muni- 
cipal organization in an urban combined separate 
school zone and would be entitled to vote at the 
election of trustees under section 97 if the combined 
separate school zone were a rural separate school 
zone, 


is entitled to vote at the election of trustees of the com- 
bined separate school zone and on any school question. 


(10) Every person who resides in a rural combined separate 
school zone and is entitled to vote at the election of trustees 
under section 97 is entitled to vote at the election of trustees 
of the combined separate school zone and, subject to subsection 
7 of section 97, on any school question. R.S.O. 1970, c. 430, 
s. 34 (16, 17), amended. 
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Duties and Powers of Separate School Boards 


102.—(1) It is the duty of a separate school board and it Puties of 
has power, 


(a) to appoint, where required, one or more collectors #ppgintment 
of school fees or rate-bills, who may be members of the 
board, and who shall discharge all duties, have 
powers similar to those of like officers of a muni- 
cipality, and be subject to the obligations of and the 
penalties applicable to such officers ; 


(b) where the board does not appoint a collector, to coflection of 
apply to the municipal council, on or before the Ist 
day of March in each year, for the levying and collect- 
ing of all rates for the support of their schools, and 
for any other school purposes authorized by this Act 
to be collected from the supporters of the separate 
schools under the control of the board; 


(c) to appoint annually on or Delete, tue Wormday wal pha a 
December an auditor or auditors; 


(2) to lay all the accounts of the board before the auditors ,2°°ounts 
together with the agreements, vouchers, contracts 
and books in its possession, and to afford the auditors ° 
all the information in its power as to the receipt and 
expenditure of school money ; and 
(e) to exercise all such other powers and perform allother powers 
such other duties of boards as are applicable to 
public school boards, except where otherwise expressly 
provided in this Part. R.S.O. 1970, c. 430, s. 50 (1), 
part; 1971, c. 70,s. 2, amended. 
(2) A separate school board may establish and maintain Religious 
programs and courses of study in religious education for pupils 
in all schools under its jurisdiction. New. 


County and District Combined Roman Catholic 
Separate School Zones 


103.—(1), On and caiter the ist: day. of January, 1969/;County and 


district com- 
the separate school zones and the former separate schoolbined 
zones that form all or part of a combined separate schoolschool zones 
zone whose centres are within an area designated by the 
regulations made under subsection 2 are united to form 
a county or district combined separate school zone, as the 


case may be. 


(2) The Lieutenant Governor in Council may make regu- Regulations 
lations, 


iZ 
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(a) designating areas in Ontario in which the separate 
school zones whose centres are within the areas are 
to be united to form county or district combined 
separate school zones and designating the names of 
the areas; 


So 
— 


altering the boundaries of any such area ; 


— 
& 
_—* 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of sections 103 
to.115. “RiSiO? 1970,e. £30hsrS14 192)! 


Establish- (3) A separate school board shall be established for each 

ment of : ; . 

boards county and district combined separate school zone, and the 
trustees of the board shall be elected and the board organized 
in accordance with sections 110 to 112. R.S.O. 1970, c. 430, 
s. 84. 

Separate (4) Where the centre of a separate school zone established 

school zones 


established.) «40n . OF after the Ist day of January, 1969, is within an area 
January 1,19e9designated by the regulations made under subsection 2, 
the separate school zone shall forthwith become a part of the 
county or district combined separate school zone in that area. 


R.S.O. 1970, c. 430, s. 81 (3); 1972, c. 76, s. 27, amended. 


eet ali 104.—(1) Not fewer than five heads of families, being 
separate | Roman Catholics and being householders or  freeholders 


school zone in . anid . : ‘ : 
designated resident within a six-mile square area in an area designated 


ie by the regulations made under subsection 2 of section 103, 
may convene a public meeting of persons desiring to establish 
a separate school zone with its centre therein. 


Procedure (2) Where such a meeting is held, the persons present shall, 
(a) elect a chairman and a secretary for the meeting; 


(b) pass a motion determining the centre of the separate 
school zone to be established ; and 


(c) require the chairman of the meeting to send a copy 
of the motion to, 


(1) the Minister, 


(ii) the secretary of the county or district combined 
separate school board, 


(ii) the secretary of the divisional board of edu- 
cation affected, and 


(iv) the appropriate assessment commissioner, 
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and on and after the transmission to the Minister of a copy of the 
notice calling the meeting, a copy of the motion, and evidence 
that the persons required to be notified under clause c have 
been so notified, the separate school zone is established and 
becomes a part of the county or district combined separate 
school zone. 


(3) No trustees shall be elected at the meeting. 1972, c. 76, se Sept aa 


ted at 
s. 28, part, amended. eoouae 


105. Where a county or district combined separate school Zone deemed 

board acquires a site under subsection 3 of section 168 and 
operates a school on such site, a separate school zone having 
its centre as provided in subsection 2 of section 80 is deemed 
to have been established under subsection 2 of section 104 
on the date on which final approval in respect of the con- 
struction or purchase of the school is given by the Minister 
for the purposes of legislative grant. 1972, c. 76, s. 28, part, 
amended. 


106.—(1) Where, on and after the 1st day of January, 1971, Arbitration 
the boundaries of an area designated by the regulations en aer boundaries 


subsection 2 of section 103 are altered to include, areas are 
aitere 


(a) one or more separate school zones established under 
section 83; or 


(0) part or all of one or more separate school zones that 
form part or all of another county or district com- 
bined separate school zone, 


each of the boards concerned shall appoint one arbitrator 
who, subject to subsection 2, shall forthwith value and adjust 
in an equitable manner the assets and liabilities of the boards 
affected by the alteration of the boundaries and the decision 
of the arbitrators is final and binding upon the boards 
concerned. 


_ Appointment 
(2) Where the number of arbitrators appointed under sub- ¢?t aditional 
section 1 is an even number, the arbitrators so appointed arbitrator 


shall appoint an additional arbitrator. New. 


(3) Where a majority of the arbitrators appointed Beer Referral to 
subsections 1 and 2 is unable to reach a decision on any 
matter, such matter shall be referred by the arbitrators to 
the judge whose decision is final. R.S.O. 1970, c. 430, s. 86 (5), 
amended. 


107.—(1) Where the boundaries of an area designated by Alteration of 


boundaries; 
the regulations under subsection 2 of section 103 are altered, menceibian of 
all lands and premises that, liabilities 


‘2 


104 Chap. EDUCATION—R.C. SEPARATE SCHOOLS 1974 


(a) are situate in a municipality or part thereof or ter- 
ritory without municipal organization that is added 
to the designated area by such alteration ; 


(b) are used as separate schools on the last school day 
preceding the effective date of such alteration; and 


(c) immediately prior to the effective date of such alter- 
ation are vested in a separate school board, 


shall, on and after such effective date, be vested without 
compensation, but subject to all existing debts, contracts, 
agreements and liabilities that pertain to such lands and 
premises, in the county or district combined separate school 
board for the designated area to which the municipality or 
part thereof or territory without municipal organization is 
added, and the separate school boards concerned shall agree 
upon the disposition of all other property situate upon, or 
used in connection with, such lands and premises. 


Dispute (2) Any dispute as to the disposition of property under 
subsection 1 may be referred by one or more of the boards 
concerned to the Ontario Municipal Board, which shall deter- 
mine the matters in dispute and its decision is final. 


Employment —_ (3) The employment contract of every employee of a separate 
school board who, immediately before the effective date of 
the alteration of the boundaries of an area designated by 
the regulations under subsection 2 of section 103 was required 
to perform his duties in a separate school that is vested under 
subsection 1 in the county or district combined separate 
school board for such designated area becomes an obligation 
of such county or district combined separate school board. 


Ebest Ag (4) Subject to subsection 8, where one or more municipalities 
are detached from an area designated by the regulations under 
subsection 2 of section 103 and attached to an adjoining 
designated area and one trustee of the county or district 
combined separate school board for the designated area 
from which the municipality or municipalities are detached 
resides in one such municipality and was elected by the separate 
school electors of such municipality, whether or not the 
municipality was combined with one or more other muni- 
cipalities for election purposes, such trustee shall, on the 
effective date of the attaching of the municipality or muni- 
cipalities cease to be a trustee of the separate school board 
to which he was elected and shall on such date and for the 
remainder of his term of office be deemed, 
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(a) to have been elected by separate school electors of 
the county or district combined separate school 
board for the designated area to which the muni- 
cipality in which he resides is attached; and 


(b) to represent on such board the separate school 
electors of the municipality in which he resides and 
of the other municipality or municipalities, if any, 
that were combined therewith for election purposes 
under subsection 8 of section 110 at the time of his 
election and that are also attached to such designated 
area, 


and for such period the municipality or combined muni- 
cipalities so attached shall be deemed to have been determined 
under subsection 8 of section 110 as a municipality or com- 
bination of municipalities, as the case may be, to be repre- 
sented by one trustee. 


105 


(5) Where one or more municipalities are detached from an Number of 


area designated by the regulations under subsection 2 of reduced 


section 103 and the number of trustees of the county or 
district combined separate school board for such area is 
reduced pursuant to subsection 4, for the remainder of the 
term of the board the number of trustees who remain on the 
board shall be deemed to be the number determined under 
subsection 2 of section 110. 


(6) Subject to subsection 8, where a municipality or part 


Trustee to 
represent 


thereof or territory without municipal organization is detached transferred 


from an area designated by the regulations under subsection — 
2 of section 103 and attached to an adjoining designated 
area or area of jurisdiction of an urban separate school board, 
on the effective date thereof and for the remainder of the 
term of office of the separate school board for the area that 
is enlarged, the separate school electors in such municipality 
or part or territory without municipal organization shall be 
represented by the trustee or trustees of the separate school 
board last elected in, 


(a) the municipality, combination of municipalities or 
part or parts thereof or territory without municipal 
organization in the designated area ; or 


(b) the ward established for election of one or more 
trustees of the urban separate school board, 


that adjoins such attached municipality or part or territory 
without municipal organization, but this subsection does not 
apply to the municipality or municipalities that will be repre- 
sented by a trustee by virtue of subsection 4. 


ti 
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(7) Subject to subsection 8, where a municipality or part 
thereof or territory without municipal organization that is 
attached to a designated area adjoins two or more muni- 
cipalities in the designated area that are not combined for 
the purpose of electing one or more trustees, the county or 
district combined separate school board for the area that is 
enlarged shall, by resolution, determine the trustee or trustees 
who, for the remainder of the term of office of the board, shall 
represent the municipality or part or territory without municipal 
organization that is attached to the designated area, but this 
subsection does not apply to the municipality or municipalities 
that will be represented by a trustee by virtue of subsection 4. 


(8) Subsections 4, 6 and 7 do not apply where a regular 
election of the board is to be held before the effective date on 
which the municipality or municipalities or part or parts 
thereof or territory without municipal organization is attached. 


(9) The area added to the Borough of Scarborough by 
section 5 of The Mumcipality of Metropolitan Toronto Amend- 
ment Act, 1973, shall, on and after the 1st day of January, 
1974, be part of the district of which the separate schools are 
administered by The Metropolitan Separate School Board. 
1973 (Cul Ll, Se 


108.—(1) A county combined separate school board that 
has jurisdiction in an area that includes only one county is a 
corporation by “the mame sol ~ Pie. yee ay ase 
County Roman Catholic Separate School Board” (inserting 
the name of the county). R.S.O. 1970, c. 430, s. 85 (1). 


(2) A county combined separate school board that has 
jurisdiction in an area that includes two or more counties, or 
one county and a defined city is a corporation by the name of 
EO oes Zackaes Saeed hagetoat County Roman Catholic Separate 
School Board” (inserting the names of the counties, the name 
of the city and of the county or a name selected by the board and 
approved by the Mimster). 1972, c. 76,8. 29. 


(3) A district combined separate school board that has 
jurisdiction in the territorial districts is a corporation by the 
namerola he cy i. .tety apreubieven! Wt Roman Catholic Separate 
School Board” (inserting the name of the area designated by the 
regulations). 


(4) Notwithstanding subsections 2 and 3 and except as 
provided in sections 114 and 115, a combined separate school 
board that has jurisdiction in all or part of a regional muni- 
cipality is‘a corporation by the namewort ‘They 1:1. sae ee es 
Roman Catholic Separate School Board”’ (inserting a name 
selected by the board and approved by the Minister). R.S.O. 
1970, c. 430, s. 85 (3, 4). 


ig 
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109.—(1) For district combined separate school purposes, Territory 
every separate school zone that comprises only territory eS 
without municipal organization and whose centre is in an inzones 
area designated by the regulations made under subsection 2 district 
of section 103, and any part of territory without municipal pajities 
organization that is part of a combined separate school zone 
whose centres are in an area designated by the regulations 
made under subsection 2 of section 103, shall be deemed to 


be a district municipality. R.S.O. 1970, c. 430, s. 80 (3). 


(2) The board of a district combined separate school zone Powers and 
duties of com- 


that includes territory without municipal organization that eed are 
is deemed a district municipality for separate school purposes without 
shall exercise the powers and duties of a municipal council for picanieagien 
such district municipality in respect of preparing estimates, 

levying rates, collecting taxes and issuing debentures for the 
purposes of the district combined separate school board and in 

respect of the preparation of a list of voters and the election 

of members of such board, and all the officers appointed by 

such board have the same powers and duties as similar officers 

in an organized municipality except that the provisions 

of subsections 5 to 11 of section 65 apply mutatis mutandis, and 

the expenses incurred by the board in connection therewith 

except the issuing of debentures shall be raised by a levy 
imposed by the district combined separate school board on all 
property rateable for separate school purposes in such district 
municipality. R.S.O. 1970, c. 430, s. 80 (6), amended. 


1 1 ic] 1 i Duties of 
(3) In respect of territory without municipal organization Duties of 


referred to in subsection 2 that is part of a school division, the board re 
secretary of the board of the school division shall exercise the support 
powers and perform the duties of the clerk of a municipality 

under subsections 2a to 2/ of section 516 of The Municipal Act ®-§.0. 1970, 
for the purposes of the district combined separate school board. 


1972, c. 137, s. 4 (2). 


(4) The secretary-treasurer of an improvement district eed ae 
that forms part of a district combined separate school zone, district 
in each year in which an election for members of the district 
combined separate school board is to be held, shall provide 
for such election in the improvement district in the same 
manner as for the election of trustees in a municipality, and 
the secretary-treasurer of the improvement district shall be 
the clerk and returning officer and has all the powers and 
shall perform all the duties of the clerk and returning officer of 
a municipality in relation to the election of members of a 
district combined separate school board under The Municipal 9° 
Elestions A ce VOFZARR.S: OM 1970 se, 1430) sth 80 (HY 1972, 

c. 76, s. 26 (3), amended. 
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110.—(1) In this section, 


(a) “equalized residential and farm assessment’? means 
the residential and farm assessment referred to in 
clause b, as adjusted by the latest assessment 
equalization factor applicable thereto that is provided 
by the Minister ; 


“residential and farm assessment’? means the resi- 
dential and farm assessment upon which taxes are 
levied in the year in which a determination is made 
or the year in which nominations are held, as the 
Case Maybe. io. 19s0 e430 6 -9U fl) oe, 
CylO ser OU Les, 


ES 
So 
“— 


(2) Subject to subsection 4 and except where otherwise 
expressly provided, the number of trustees of a combined 
separate school board shall be determined by the population 
of the county or counties or of the area municipalities in a 
regional municipality in the county combined separate school 
zone, and the number of trustees of a district combined separate 
school board shall be determined by the population of the 
municipalities all or part of which are included in the district 


-combined separate school zone, as the case may be, as follows, 


where the population is, 
(a) less than 25,000, eight trustees ; 
(b) 25,000 or more but less than 45,000, ten trustees; 
(c) 45,000 or more but less than 100,000, twelve trustees; 


(d) 100,000 or more but less than 200,000, fourteen 
trustees ; 


(e) 200,000 or more, sixteen trustees. 


(3) Where it becomes evident from the population of the 
county or counties in a county combined separate school zone 
or of the municipalities all or part of which are in a district 
combined separate school zone that the number of trustees 
of the board should be increased or decreased in accordance 
with subsection 2, at the next regular election of trustees the 
proper number of trustees shall be elected. 


(4) Where a combined separate school zone includes 
county or district municipalities or parts thereof and one or 
more cities, the number of trustees to be elected by the separate 
school supporters, 
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of each city shall be equal to the product, correct 
to the nearest integer, the fraction one-half being 
raised to the next higher integer, obtained by 
multiplying the number of trustees determined under 
subsection 2 by the ratio of the equalized residential 
and farm assessment of the property rateable for 
separate school purposes in the city to the equalized 
residential and farm assessment of all the property 
rateable for separate school purposes in the county 
or district combined separate school zone; and 


of the county or district municipalities or the parts 
thereof shall be the number of trustees determined 
under subsection 2 less the total number of trustees 
determined under clause a for the city or cities, 
but in no case shall the number of trustees to be 
elected under this clause be fewer than one. 


(5S) The clerk of the county municipality or the clerk of the 
organized district municipality, as the case may be, or where 
there is no organized district municipality in the district 
combined separate school zone, the clerk of the city, having 
the greatest equalized residential and farm assessment for 
separate school purposes in a county or district combined 
separate school zone, shall make the determination required 
under subsection 4, and shall, before the lst day of September 
in the year of the determination, send by registered mail to the 
clerk of each city and of each county or district municipality 
in the combined separate school zone and to the secretary 
of the county or district combined separate school board, a copy 
of the determination. 


(6) Before the Ist day of September in the year in which 
an election is to be held, a determination shall be made under oa be 
subsection 4, 


ig 


(5) 


(a) 1f 1t is determined under subsection 3 that the number 


of members of the county or district combined separate 
school board should be increased or decreased or if 
the boundaries of the county or district combined 
separate school zone have been altered, or are to be 
altered, effective the Ist day of January next following 
the election ; 


if, 
(i) the boundaries of one or more cities within the 
county or district combined separate school 
zone have been altered or a new city has been 


erected in the county or district combined 
separate school zone subsequent to the latest 
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determination made under subsection 4 that 
did not take into account the altered bound- 
aries or the new city, or 

(ii) the boundaries of one or more cities within 
the county or district combined separate 
school zone are to be altered or a new city is 
to be erected effective the Ist day of January 
of the year next following the election; and 


(c) inevery fourth year following the latest determination 
under subsection 4, 


and, subject to subsection 15, a determination made under 
subsection 4 is effective until a new determination is required 
in accordance with this subsection. 


(7) Where a city is not entitled to one or more trustees 
under clause a of subsection 4, the city shall be deemed to be a 
county or district municipality for the purposes of subsection 
4 or 8, and the clerk of the city shall be deemed to be a clerk 
of a county or district municipality for the purposes of sub- 
section 8. 


(8) With respect to the county municipalities in a county 
combined separate school zone and the district municipalities 
in a district combined separate school zone, the clerks of the 
three county municipalities or the clerks of the three organized 
district municipalities, as the case may be, having successively 
the greatest equalized residential and farm assessment for 
separate school purposes in the combined separate school 
zone, and where there are fewer than three organized district 
municipalities in the district combined separate school zone, 
the clerks of all such municipalities, shall determine, before the 
1st day of September in each year in which, 


(a) a determination is made in accordance with sub- 
section 6; or 


(0) an election is to be held and the boundaries of one 
or more county or district municipalities have been 
altered subsequent to the latest determination 
under this subsection, or are to be altered effective 
on or before the ist day of January next following 
the election, 


the county or district municipality or municipalities to be 
represented by each trustee to be elected in the county or 
district municipalities in the combined separate school zone, 
but in no case where two or more trustees are to be elected 


ihe 
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in the county or district municipalities shall the deter- 
mination under this subsection provide for a trustee to 
be elected by a general vote of all the separate school 
electors of the county or district municipalities, and such 
determination is effective until a new determination is 
required under this subsection. R.S.O. 1970, c. 430, s. 90 
(2-8). 


TE 


(9) Where two or more county municipalities that are not Distribution 


in a regional municipality are combined under subsection 8 
for the election of two or more trustees and one of the com- 


of members 
within 
combined 
munici- 


bined municipalities has a population in excess of 75,000, the Palities 


clerks of such combined municipalities may, before the 
15th day of September in any year in which a determination 
is made under subsection 8, determine that a portion of a 
county municipality that is so combined be attached to one 
or more of the other county municipalities in the combination 
of municipalities for the election of one or two trustees and, 
where the clerks of such combined municipalities so determine, 


(a) the number of trustees to be elected in the combined 
municipalities shall be apportioned among the com- 
bined areas formed under this subsection and the 
remainder, if any, of the county municipality, as 
nearly as is practicable in the proportion that 
the equalized residential and farm assessment of the 
property rateable for separate school purposes in each 
such combined area and in the remainder, if any, 
of the county municipality, bears to the total equalized 
residential and farm assessment of the property 
rateable for separate school purposes in the com- 
bined municipalities ; and 


(0) where the remainder of the county municipality is 
to be represented by two or more trustees, subsections 
17 and 18 apply mutatis mutandis in respect of such 
remainder. 


(10) Where the determination made under subsection 9 
apportions to a combined area or to the remainder of a county 
municipality a percentage of the total number of trustees to be 
elected in the combined municipalities as determined under 
subsection 8 that differs by more than five percentage points 
from the percentage that the equalized residential and farm 
assessment of the property rateable for separate school 
purposes in the combined area or in the remainder of the 
county municipality, as the case may be, is of the total equalized 
residential and farm assessment of the property rateable for 
separate school purposes in the combined municipalities, the 
council of a municipality all or part of which is in the combined 
area or part of which forms such remainder, as the case may be, 
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may, within fifteen days after notice of such determination 
has been sent, appeal the determination to the judge who 
shall either reapportion the number of trustees in accordance 
with clause a of subsection 9 or, where he determines that 
the determination was made in accordance with such clause, 
confirm the determination, and his decision is final. 1972, 
c. 16,6. 30 (2); 


(11) Where the determination under subsection 8 is not made 
before the Ist day of September, the clerk of the county 
municipality or of the district municipality, as the case may be, 
having the greatest equalized residential and farm assessment 
for separate school purposes in the combined separate school 
zone, shall refer the matter to the judge, who shall make the 
determination before the Ist day of October in accordance 
with subsection 13, and his decision is final. R.S.O. 1970, 
c. 430, s. 90 (9). 


(12) Where the separate school zones in two or more counties 
are combined to form a county combined separate school 
zone, and where the three clerks designated under subsection 
8 do not includea clerk from each county in the county combined 
separate school zone, the clerk of the county municipality 
having the greatest equalized residential and farm assessment 
for separate school purposes in each such county not so repre- 
sented shall act together with the clerks designated under 
subsection8. R.S.O.1970,c.430,s.90 (10) ; 1972, c. 76,s. 30 (3). 


(13) In determining under subsection 8, 


(a) the number of trustees to be elected by the separate 
school electors of a county or district municipality ; 
or 


(b) the county or district municipalities that are to be. 
combined for the election of one or more trustees 
by the separate school electors of such municipalities, 


the clerks of the county or district municipalities, as the 
case may be, shall apportion the number of trustees deter- 
mined for a combined separate school zone under clause 0 of 
subsection 4, as nearly as is practicable, in the proportion 
that the equalized residential and farm assessment of the 
property rateable for separate school purposes in the part of 
such zone in the municipality or combined municipalities 
bears to the total equalized residential and farm assessment 
of the property rateable for separate school purposes in the 
whole of such zone in the county or district municipalities 
in such zone, and shall, in so far as it is practicable to do so, 
combine municipalities that are adjoining. 


ey: 
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(14) Where the determination made by the clerks of the Appeal eo 
county or district municipalities under subsection 8 allots to a tion 
municipality or to a combination of municipalities a_per- 
centage of the total number of trustees to be elected by the 
separate school electors of all the county or district munici- 
palities in the combined separate school zone that differs by 
more than five percentage points from the percentage that the 
equalized residential and farm assessment of the property 
rateable for separate school purposes in the part of such 
zone in the municipality or combination of municipalities is 
of the total equalized residential and farm assessment of the 
property rateable for separate school purposes in the whole 
of such zone, the council of the municipality or the council 
of any municipality in such combination of municipalities, as 
the case may be, may, within fifteen days after notice of the 
determination has been mailed, appeal the determination to the 
judge who, before the 1st day of October, shall either reappor- 
tion the number of trustees in accordance with subsection 13 
or, where he determines that the determination was made in 
accordance with subsection 13, confirm the determination, and 
his decision is final. 

(15) On the request of the clerk of the county munici- Request by 
pality or the organized district municipality, as the case may meron 
be, having the greatest equalized residential and farm assess- 
ment for separate school purposes in a combined separate 
school zone, the clerk of each city and of each county or 
district municipality and the secretary of the county or 
district combined separate school board shall provide the 
clerk of such county municipality or organized district munici- 
pality with the information required to make any determina- 
tion under this section. 

(16) The clerk of the county municipality or the clerk of the Haine of 
organized district municipality, as the case may be, having tion under 
the greatest equalized residential and farm assessment for Tr 
separate school purposes in a county or district combined 
separate school zone shall send by registered mail to the 
clerk of each city and of each county or district municipality 
in the combined separate school zone and to the secretary 
of the county or district combined separate school board, 


(a) before the 1st day of September in each year in which 
it is determined under subsection 3 that the number 
of trustees of the board should be increased or de- 
creased or in which a determination is made under 
subsection 8, a copy of the determination made under 
subsection 8; and 


(b) before the 1st day of October in each year in which 
a determination is made by the judge under subsection 
11 or 14 a copy of the determination. 
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(17) The council of any municipality concerned and a district 
combined separate school board on behalf of any territory 
without municipal organization may, within ten days of the 
mailing of the determination made under subsection 4, appeal 
to the judge with respect to the accuracy of the determination, 
and the judge shall either vary or confirm the determination, 
and his decision is final, and the clerk of the county or 
district municipality responsible under subsection 5 for making 
such determination shall make the changes required by the 
judge and shall send a copy of the decision by registered 
mail to the clerk of each city and of each county or district 
municipality in the combined separate school zone and to the 
secretary of the county or district combined separate school 
board. 


(18) Where the council of a municipality, or a county or 
district combined separate school board on behalf of any 
territory without municipal organization that is deemed a 
district municipality, after the period for an appeal under 
this section, and notwithstanding a decision made in respect 
of such appeal, is of the opinion that the composition of the 
board of a combined separate school zone was not determined 
in accordance with the provisions of this section, the council 
or the board may, before the Ist day of May in the year of 
the next following election, apply to the judge to have the 
determination set aside and, where the judge finds that the 
determination was not made in accordance with the provisions 
of this section, he shall order a new determination to be made, 
and the determination so made, subject to an appeal under 
subsection 14 or 17, shall apply to the election next following 
such determination, and the board in respect of which the 
application to the judge is made shall be deemed to have been 
properly constituted notwithstanding any defect in its com- 
position. 


(19) The number of trustees of a county or district com- 
bined separate school board to be elected in a municipality 
shall be elected by a general vote of the separate school 
electors of such board in the municipality, provided that, 
where it is determined under this section that the number of 
trustees to be elected to the board by the separate school 
electors in the municipality is two or more, the council of the 
municipality may, by by-law, divide the municipality into two 
or more areas and provide for the election of one or more of 
such trustees by the separate school electors in each of such 
areas. RIS OMIT97O) c450}'s.°90 (01-1 77, 


(20) A by-law for the purpose mentioned in subsection 19 
and a by-law repealing any such by-law shall not be passed 
later than the Ist day of October in the year of the election 


i2 
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and shall take effect for the purpose of the election next 
after the passing of the by-law and remains in force until 
repealed. R.S.O. 1970, c. 425, s. 38 (20); R.S.O. 1970, c. 430, 
S. OOMTS) 


(21) Where two or more county or district municipalities Elections in 
are combined for the election of one or more trustees, such areas 
trustee or trustees shall, except where a determination 1s made 
under subsection 9, be elected by a general vote of the separate 
school electors of the combined municipalities, and where, 
under subsection 9 or 10 a portion of a county municipality 
is attached to one or more other county municipalities for the 
election of one or two trustees, such trustee or trustees shall 
be elected by a general vote of the separate school electors of 
such combined area, and, 


(a) the nominations in each case shall be conducted by 
the returning officer of the municipality having the 
greatest equalized residential and farm assessment for 
separate school purposes of any municipality ali of 
which is in the area for which the trustee or trustees 
are to be elected, who shall send to the clerk of each 
municipality concerned, by registered mail within 
forty-eight hours after the closing of nominations, 
the names of the candidates who have qualified; 
and 


(6) the clerk of each municipality shall be the returning 
officer for the vote to be recorded in his municipality 
and he shall report forthwith the vote recorded to 
the returning officer referred to in clause a, who shall 
prepare the final summary and announce the vote. 


1972, c. 76, s. 30 (4). 


Zone or lie -pimpoces. ot wclatiec "D Orleuboection 2) tlicu ss oo, 


secretary of the district combined separate school board shall Clon io neba 


be the clerk of each part of territory without municipal areas deemed 
organization in the district combined separate school zone munici- 
that is deemed to be a district municipality for separate °’" 


Schoo. purpdses, ks On 19/0) 6) 450) so D0 (20). 


(23) The election. of trustees of a county’ or district ,com- Hlections 
bined separate school board shall be conducted by the same 
officers and in the same manner as elections of members of 
the council of a municipality. 1972, c. 76, s. 30 (5). 


111. Where the boundaries of an area designated by the EVP iee 


regulations under subsection 2 of section 103 in respect of a change on 
county or district combined separate school board are to be 


altered effective on the Ist day of January next following 
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the election of trustees of the board, the boundaries of such 
area shall be deemed to have been altered for all purposes 


relatiligviovsuchtelection: fPOP {hy Laem ae a: 


112.—(1) Every person in a municipality or in a part 
thereof or in a combination of municipalities who is qualified 
to vote for trustees of a separate school board under sections 
103 to 115 is entitled to as many votes as there are trustees 
to be elected in such municipality or part or combination of 
municipalities, but may not give more than one vote to any one 
candidate. 


(2) A trustee of a county or district combined separate 
school board is eligible for re-election if otherwise qualified. 


(3) Every proposer and seconder of a candidate nominated 
for the office of a trustee to be elected to a separate school 
board under sections 103 to 115 shall be a separate school 
supporter. 


(4) No person shall qualify himself as a candidate for more 
than one seat on a county or district combined separate 
school board, and any person who so qualifies himself and is 
elected to hold one or more seats on the county or district 
combined separate school board is not entitled to sit as a 
trustee of the board by reason of the election, and‘ his seat or 
seats are thereby vacated. R.S.O. 1970, c. 430, s. 91 (1-4). 


(S) A separate school board under sections 103 to 115 may 
require that an election be held to fill a vacancy on the 
board and, where an election is held, the provisions of The 
Municipal Elections Act, 1972 that pertain to an election to 
fill a vacancy apply. 1972, c. 76, s. 31. 


113.—(1) On and after the Ist day of January, 1970, the 
cities of Vanier and Ottawa and the Village of Rockcliffe 
Park are united to form a county combined separate school 
zone under sections 103 to 115. 


(2) A separate school board shall be established for such 
combined separate schoo! zone which shall be a corporation by 
the name of “The Ottawa Roman Catholic Separate School 
Board”’ and shall consist of sixteen trustees. 


(3) The number of trustees to be elected by the separate 
school electors in the area comprising the City of Ottawa and the 
Village of Rockcliffe Park shall be equal to the product, 
correct to the nearest integer, the fraction one-half being 
raised to the next higher integer, obtained by multiplying 
sixteen by the ratio of the equalized residential and farm 


vz 
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assessment of the property rateable for separate school pur- 
poses in the City of Ottawa and the Village of Rockcliffe 
Park to the equalized residential and farm assessment of all 
the property rateable for separate school purposes in the 
combined separate school zone, and such trustees shall be 
elected by general vote. 


(4) The number of trustees to be elected by the separate \anier 
school electors in the City of Vanier shall be sixteen, less the 
number determined under subsection 3, and such trustees 
shall be elected by general vote, but in no case shall the number 
of trustees elected under this subsection be fewer than one. 


(5) Commencing in the year 1969, the trustees of The Ottawa Sa ee 
Roman Catholic Separate School Board shall be elected at the of office 
same time and place and for the same term of office as the 
members of The Ottawa Board of Education, and the nomina- 
tion of candidates for the offices of trustees to be elected by 
the separate school electors in the City of Ottawa and the 
Village of Rockcliffe Park shall be submitted to the returning 
officer of the City of Ottawa, and the clerk of the Village of 
Rockcliffe Park, forthwith after the election, shall report the 
vote recorded in his municipality to the clerk of the City of 
Ottawa who shall prepare the final summary and announce 
the vote. 


(6) Except where inconsistent with this section, the other Application 
provisions of sections 103 to 115 in respect of county combined 
separate school boards apply mutatis mutandis to the board 
established under subsection 2. R.S.O. 1970, c. 430, s. 82, 
amended. 


114.—(1) On and after the 1st day of January, 1969, the Carleton 


separate school zones and the former separate school zones separate 
that form all or part of a combined separate school zone 
whose centres are within an area municipality as defined in 
The Regional Municipality of Ottawa-Carleton Act, except the ®.S0. 1970, 
cities of Vanier and Ottawa and the Village of Rockcliffe Park, 


are united to form a county combined separate school zone. 


(2) A separate school board shall be established for such {,21eton 
county combined separate school zone which shall be a cor- 
poration by the name of “The Carleton Roman Catholic 
Separate School Board”’. 


(3) The trustees of The Carleton Roman Catholic Separate Election of 


School Board shall be elected at the same time and for the ie of 
same term of office as the members of The Carleton Board of 


Education. 
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(4) Except as provided in this section, all the provisions 
of this Act respecting county combined separate school boards 
apply to The Carleton Roman Catholic Separate School Board. 


RES Or LOT aca oU eros 


(5) For county combined separate school purposes, the area 
municipalities as defined in The Regional Municipality of 
Ottawa-Carleton Act, except the cities of Ottawa and Vanier 
and the Village of Rockcliffe Park, shall be deemed to be a 
county. R.S.O. 1970, c. 430, s. 80 (2). 


115.—(1) For county combined separate school purposes, 
the County of Essex does not include the City of Windsor. 
RS, 001970, 46.0430,i6.4:80 (4) g1Od 2c 10s 226. (2) 


(2) Sections 203 and 204 apply mutatis mutandis to the 
City of Windsor and The Board of Trustees of the Roman 
Catholic Separate Schools for the City of Windsor. R.S.O. 
1970, c. 430, s. 80 (5). 


Rates, Borrowing Powers and Grants 


116.—(1) Every person paying rates in a separate school 
zone on property that he occupies as owner or tenant or on 
unoccupied property that he owns, who by himself or his 
agent, on or before the 30th day of September in any year, 
gives to the clerk of the municipality notice in writing that 
he is a Roman Catholic and that he wishes to be a separate 
school supporter, is exempt from the payment of all rates 
imposed on such property in the separate school zone for 
public school purposes for the following year and every sub- 
sequent year while he continues to be a separate school 
supporter with respect to such property. 


(2) The notice is not required to be renewed annually. 


(3) Any person who is a Roman Catholic and resident on a 
parcel of land that is within a separate school zone may be a 
separate school supporter in that zone. R.S.O. 1970, c. 430, 
s. 53 (1-3), amended. 


(4) Any person who, if he were resident in a separate school 
zone, would be entitled to be a supporter of a separate school 
and who is the owner of unoccupied land situate in the 
separate school zone, may, on or before the 30th day of 
September in any year, by written notice to the clerk of the 
municipality in which the land is situate or, where the land is 
not in a municipality, to the secretaries of the public and 
separate school boards, direct that all such land in the separate 
school zone shall be assessed for the purposes of the separate 
school. »(1972,.cr76ns416: 


id 


Chap. EDUCATION—R.C. SEPARATE SCHOOLS 1974 119 


(5) Every clerk of a municipality, upon receiving the notice, Certificate 
shall deliver a certificate to the person giving the notice to 
the effect that the notice has been given and showing the 


date thereof. 


(6) Any person who fraudulently gives such notice, or wil- Penal top 
fully makes any false statement therein, does not thereby statements 
secure any exemption from the rates, and in addition is guilty” iii 
of an offence and on summary conviction is liable to a fine of 


not more than $100. 


(7) Nothing in this section exempts any person from paying 48 te rates 


any rate for public school purposes imposed before the establish- belore 
ment of the separate school zone. R.S.O. 1970, c. 430, school . 
s. 53 (5-7), amended. ; established 


117.—(1) A Roman Catholic who desires to withdraw his Notice of 
support from a separate school shall, on or before the 30th day of support 
of September in any year, give notice in writing that he desires 


to withdraw his support for the following year, 


(a) where the separate school is situated in a municipality, 
to the clerk of the municipality; or 


(6) where the separate school is situated in territory 
without municipal organization, 


(1) if he resides in a school section, to the secretary 
of the public school board of the section and 
to the secretary of the separate school board, 
or 


(11) if he does not reside in a school section, to the 
secretary of the separate school board, 


otherwise he shall be deemed to be a supporter of the separate 
school. 


(2) A person who withdraws his support from a Roman ®XcePtion 
Catholic separate school is not exempt from paying rates for 
separate school purposes imposed before the date on which 
the withdrawal of such support is effective. R.S.O. 1970, 
@.,430,.$:'59, 


are Liability of 
128.+-(1) Where .a* person: resides! in ‘a separate school 79 ros ient 


zone and is a separate school supporter in such zone but his supporter 
residence is situate in a municipality other than a munici- 
pality in which a centre of such zone is located, he is liable 
to pay and shall pay the separate school rates or taxes 
imposed by the board of the separate school of which he is a 
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supporter upon property that is situate in such zone and that 
he occupies as owner or tenant or that is unoccupied and 
owned by him, and he is not hable to pay rates or taxes 
to any other separate school board in respect of such property. 


(2) The board of the school of which he is a supporter shall 
notify the clerk of the municipality in which such supporter 
resides of the amount of the school taxes or rates payable by 
him, and the same shall be collected in like manner as other 
taxes, and when collected shall be paid over to the board. 
R.S.O. 1970, c. 430, s. 58, amended. 


119.—(1) The clerk of every municipality shall keep entered 
in an index book (Form 1) and in alphabetical order, the name 
of every person who has given to him, or to any former clerk 
of the municipality, notice in writing that such person is a 
Roman Catholic and a supporter of a separate school in or 
contiguous to the municipality, as provided by sections 116, 
122 and 123 or by former Acts respecting separate schools. 


(2) The clerk shall enter opposite the name, in a column 
for that purpose, the date on which the notice was received, 
and in a third column opposite the name any notice by such 
person of withdrawal from supporting a separate school, as 
provided by section 117, or by any such other Act, with the 
date of the withdrawal, or any disallowance of the notice by the 
Assessment Review Court, by a judge, by the Ontario Municipal 
Board or by the Court of Appeal, with the date of the dis- 
allowance. 


(3) The index book shall be open to inspection by any 
ratepayer. 


(4) The clerk shall file and carefully preserve all such notices 
heretofore or hereafter received. R.S.O. 1970, c. 430, s. 60 (1-4). 


(5) The clerk and the appropriate assessment commissioner 
shall be guided by the entries in the index book in ascertain- 
ing those who have given the prescribed notices. R.S.O. 1970, 
C, 4300S. OOS) 1972 Je/O, Sul? wamenden: 


120.—(1) If it appears to the council of any municipality 
after the final revision of the list supplied to the clerk under 
section 23 of The Assessment Act that through mistake or 
inadvertance a ratepayer has been entered on the list either 
as a supporter of separate schools or as a supporter of public 
schools, the council after due inquiry and notice may correct 
the error by directing the school taxes of the ratepayer to be paid 
to the proper school board, but the council is not competent to 
reverse the decision of the Assessment Review Court, a judge, 
the Ontario Municipal Board or the Court of Appeal on appeal. 
Rb.Q03 19700) 43009) 6 lathe 97 2uc. 76 rsd: 


oe: 
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(2) In case of such action by a council, the ratepayer is Liability 
liable for the same amount of school taxes as if he had in 
the first instance been properly entered on the roll. R.S.O. 
1070, TES 450) se GINi2)! 


121.—(1) The clerk of every municipality, in making out Poe ene 
the collector’s roll, shall place columns therein so that under rates 
the heading of “School Rate’ the public school rate may be 
distinguished from the separate school rate, and that under 
“Special Rate for School Debts” public school purposes may 


be distinguished from separate school purposes. 


(2) The proceeds of any such rate shall be kept distinguished Idem 
by the collector and accounted for accordingly. R.S.O. 1970, 
6143058062: 


122.—(1) The occupant or tenant of land shall be deemed Case of owner 
: 5 : and occupant 
to be the person primarily liable for the payment of school 
rates and for determining whether those rates shall be applied 
to public or separate school purposes, and no agreement be- 
tween the owner or tenant as to the payment of taxes as 
between themselves alters or affects this provision. 


(2) Where, as between the owner and tenant or occupant, ee 
the owner is not to pay taxes, if by the default of the tenant option 
or occupant to pay the same, the owner is compelled to pay 
such school rate, he may direct the same to be applied to 
either public or separate school purposes, and if the public 
school rate and the separate school rate are not the same he 
is only liable to pay the amount of the rate of the schools to 


which he directs his money to be paid. R.S.O. 1970, c. 430, s. 63. 


123.—(1) A corporation by notice (Form 2) to the clerk Right of 


en : f : : corporation 
of any municipality wherein a separate school exists may to support 


require the whole or any part of the land of which the cor- pehoslay 
poration is either the owner and occupant, or not being the 

owner is the tenant, occupant or actual possessor, and the 

whole or any proportion of the business assessment or other 
assessments of the corporation made under The Assessment 2-S.0. 197. 
Act, to be entered, rated and assessed for the purposes of the 


separate school. R.S.O. 1970, c. 430, s. 64 (1). 


(2) The clerk shall thereupon enter the corporation as a Duty ofclerk 
separate school supporter in the collector’s roll in respect of 
the land and business or other assessments designated in the 
notice, and the proper entries shall be made in the prescribed 
column for separate school rates, and so much of the land 
and business or other assessments so designated shall be 
assessed accordingly for the purposes of the separate school 
and not for public school purposes, but all other land and the 
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remainder, if dny, of the business or other assessments of 
the corporation shall be separately entered and assessed for 
public school purposes. R.S.O. 1970, c. 430, s. 64 (2); 1972, 


C10, Scale 


(3) Unless all the stock or shares are held by Roman 
Catholics, the share or portion of such land and business or 
other assessments to be so rated and assessed shall not bear 
a greater proportion to the whole of such assessments than 
the amount of the stock or shares so held bears to the whole 
amount of the stock or shares. 


(4) A notice given in pursuance of a resolution of the direc- 
tors is sufficient and shall continue in force and be acted upon 
until it is withdrawn, varied or cancelled by a notice sub- 
sequently given pursuant to any resolution of the corporation 
or of its directors, except that, upon appeal, if it is ruled that 
the notice is not a proper notice, it is void, and the clerk shall 
so notify the corporation and mark the notice accordingly. 
R.S.O. 1970, c. 430, s. 64 (3, 4). 


(5) Every notice so given shall be kept by the clerk on file 
in his office and shall at all convenient hours be open to 
inspection and examination by any person entitled to examine 
orj,mspedtvas collectors] roll BRYS-O0 19070) ce 430) sr OAs fo) 
LOD GNI GAGH2D, 20): 


(6) The clerk shall in each year, before the final revision of the 
list supplied to the clerk under section 23 of The Assessment Act, 
search for and examine all notices that may be so on file and 
shall follow and conform thereto and to the provisions of this 


Act KS. O31970 NG 430 03) 0410s LOG i, ton 20s0o)) 


124.—(1) Every separate school board shall prepare and 
adopt estimates of all sums required during the year for 
separate school purposes, and the provisions of section 205 in 
respect of the preparation and adoption of the estimates of 
all sums required for public school purposes by a divisional 
board of a school division apply, mutatis mutandis, to a 
separate school board for separate school purposes. 


(2) Where rates or taxes in respect of separate schools are 
levied and collected by the council of a municipality under 
section 130 and the separate school board is unable in any 
year to submit to the council on or before the Ist day of 
March the rates required by the separate school board to be 
levied and collected in the municipality for separate school. 
purposes, the later submission thereof does not relieve the 
council of its duty under section 130 to levy and collect 
such rates, and, where the municipality is required, by reason 


a2 


1974 EDUCATION—R.C. SEPARATE SCHOOLS Chap. 123 


of such later submission, to levy such rates by a separate levy 
from the amount levied for municipal purposes, the separate 
school board on the request of the treasurer of the municipality 
shall pay to the treasurer the cost of levying such rates. 


(3) Subsection 5 of section 307 of The Mumicipal Act does Application. 


not apply to a separate school board. 1972, c. 137, s. 3. c. 284, s. 307(5) 


125.—(1) The board of a separate school may in respect Powers of 

of the estimates adopted under section 124 impose and levy 
school rates and collect school rates and subscriptions upon 
and from persons sending children to or subscribing towards 
the support of such schools, and may appoint collectors 
for collecting the school rates or subscriptions who shall 
have all the powers in respect thereof possessed by collectors 
of taxes in municipalities. R.S.O. 1970, c. 430, s. 66 (1); 
EOY2 Ce OF Se 22). 


(2) If a collector appointed by the board is unable to Tne en 


collect any part of a school rate charged on land liable to a 
assessment by reason of there being no person resident 
thereon or no goods and chattels to distrain, the board shall 
make a return to the clerk of the municipality before the end 
of the then current year of such land and the uncollected 


rates thereon. 


(3) The clerk shall make a return of such land and the arrears Return 
of separate school rates thereon to the appropriate municipal 
treasurer. 


(4\eThe arrears: shall )be collected and) accounted don by Collection 


the treasurer in the same manner as the arrears of other 
taxes. 


(5S) The council of the township, village, town or city in Deficiency 
which the separate school zone is situate shall make up the 
deficiency arising from such uncollected rates out of the 
general funds of the municipality. R.S.O. 1970, c. 430, s. 66. 


: Levy for costs 
126. Where some of the supporters in a separate school Fevy tore 


zone reside in a municipality or in territory without munici- portation and 
pal organization and in a secondary school district and other lodging of 
supporters in the separate school zone reside in another school pupils 
municipality or in territory without municipal organization Sapo 
and not in a secondary school district, and the separate school $209), 


board, 
(a) provides daily transportation ; or 


Ty 
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(b) reimburses the parents or guardians for the cost of 
board, lodging and transportation once a week 
under subsection 10 of section 163, 


for secondary school pupils whose parents or guardians are 
separate school supporters who do not reside in the secondary 
school district, such separate school board may levy the cost 
of such transportation or reimbursement for the preceding 
year, less the legislative grants paid thereon, on the supporters 
who do not reside in the secondary school district. R.S.O. 
1970, c. 430, s. 67. 


Determining = 427.—(1) Where a separate school zone includes territory 

schoolrates. Sa. ike ULL: 

by equalizing in two or more municipalities, the board shall, when it is 

factor : ; ; a 
setting the rates to be levied in any year, use an equalizing 
factor for each municipality in the zone which, when applied 
to the local assessment of properties in a municipality, would 
increase or decrease the local assessment on such properties 
to a sum equal to the local assessment on similar properties 
in the municipality in which the greatest number of its 
pupils reside. 


eee (2) The board shall adopt a tax rate to be levied in the muni- 
cipality in which the greatest number of its pupils reside and 
multiply that rate by the factor determined for each munici- 
pality in the zone, and the resulting rates calculated to the 
nearest tenth of a mill shall be the rates in the respective 
municipalities for separate school purposes in the zone. 

Arbitrators, (3) For the purpose of determining the factors, the board 

appointment : : 
shall appoint three arbitrators who are not trustees who shall 
meet and determine the factors. 

oe (4) The secretary of the board shall call the meeting of the 
arbitrators. 

Determing” , i>) lhe arbitrators, shall base” thei, sdecision,, ona cam 


parison of the local assessment on sample properties that are 
assessed to the support of the separate schools in the munici- 
pality in which the greatest number of its pupils reside 
with the local assessment on similar properties in the other 
municipalities in which any part of the separate school zone 
is situated, and the factors so determined shall be used by the 
board when it sets its rates at any time following the decision 
of the arbitrators and until the factors are altered by arbitra- 
tion. 


Whee factors (6) The factors shall be determined, 


determined 


(a) in the year in which the separate school is formed; 
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(6) in any year that is divisible evenly by 5; 


(c) in any year in which the basis of assessing has been 
changed in any of the municipalities in which part 
of the separate school zone is situate; and 


(d) in any year if the board so directs. 


(7) Five supporters of the separate school in the separate Appeal to 
eh : . board 

school zone or the majority of the supporters who reside in 

one municipality in the zone may, on or before the ist day 

of November in any year, appeal to the board against the 

last determination of the factors, and the decision of the 

board is final. 


(3) Ihe factors determined in any year shall be used for the Useof, 
purposes of taxation in the following and subsequent years 


until the year following the next determination of the factors. 


(9) The cost of the arbitration shall be paid by the separate Costof 
school board. R.S.O. 1970, c. 430, s. 68. 


128. The clerk or other officer of a municipality within Jyuswes may 
or adjoining which a separate school is established, having ment roll of 
. : ‘ ; . . municipality 
possession of the assessor’s or collector’s roll of the munici- 
pality, shall permit any trustee or the collector of the board 
to make a copy of the roll in so far as it relates to the 
persons supporting the separate school. R.S.O. 1970, c. 430, 


s. 69. 


129, The clerk of a municipality in which there is a Clerk togive 
trustees 


separate school board shall, once in each year, upon the annual 
: , : . statement of 
written request of the board, deliver to it a statement in supporters of 
oe t 
writing showing the names of all persons who are separate schools 
school suporters with the amount for which each person has been 


rated upon the assessment roll. R.S.O. 1970, c. 430, s. 70. 


130.—(1) The council of a municipality, if so requested on Request for - 


or before the Ist day of February in any year by a separate separate 
school board having jurisdiction in the municipality, shall Sek 
levy and collect upon the property rateable for separate ™™°Pauty 
school purposes in the municipality and within the jurisdiction 

of the board, the rates or taxes imposed thereon by the 

board, and such request shall be deemed to continue from 

year to year unless terminated by the board giving notice 

to the council on or before the 1st day of February in any year. 


R.S.O. 1970, c. 430, s. 71 (1); 1971, c. 70, s. 3. 


(2) Any expenses attending the assessment, collection Orie mata venecs a 
ment of school rates by the municipal corporation shall be 


borne by the corporation, and the rates and taxes collected 


ta 
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for separate school purposes shall be paid by the corporation 
to the treasurer of the board and the provisions of section 208 
shall apply mutatis mutandis to such rates and taxes. R.S.O. 


1970, c. 430, s. 71 (2), amended. 


131.—(1) The board of a separate school may pass by- 
laws for borrowing money, by mortgages or other instruments, 
upon the security of the schoolhouse property and premises 
and any other real or personal property vested in the board 
and upon the separate school rates for the purpose of paying 
the cost of school sites, school buildings or additions or 
repairs thereto or for any other school purposes. R.S.O. 
1970, c. 430, s. 73 (1), amended. 


(2) The principal money may be made payable in annual 
or other instalments, with or without interest, and the board, 
in addition to all other rates or money that it may levy 
in any one year, may levy and collect in each year such 
further sum as may be requisite for paying all principal 
money and interest falling due in that year, and the same 
shall be levied and collected in each year in the same manner 
and from the like persons and property by, from, upon or 
out of which other separate school rates may be levied and 
collected. 


(3) Such mortgages and other instruments may in the 
discretion of the board be made in the form of debentures, 
and the debentures are a charge on the same property and the 
rates as in the case of mortgages thereof made by the board. 


(4) The debt to be so incurred and the debentures to be 
issued therefor may be made payable in thirty years at the 
furthest, and in equal annual instalments of principal and 
interest, or in any other manner authorized by The Mumicipal 
Act in the case of debentures issued under that Act. R.S.O. 
1970, c. 430, s. 73 (2-4). 


(5) Where the debt is not payable by instalments, the 
board shall levy in each year during the currency of the debt 
in addition to the amount required to pay the interest falling 
due in such year asum such that the aggregate amount so levied 
during the currency of the debt, with the estimated interest 
on the investments thereof, will be sufficient to discharge 
the debt when it becomes payable. 


(6) The sum referred to in subsection 5 shall be deposited 
with a chartered bank or a trust company that is registered 
under The Loan and Trust Corporations Act, and such sum 
and any income resulting therefrom shall be invested by 
such bank or trust company in the manner provided in 
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The Municipal Act for sinking funds, and subsections 4 to 9 
of section 291 of The Municipal Act apply mutatis mutandis 
except that reference therein to the Ministry of Treasury, 
Economics and Intergovernmental Affairs shall be deemed 
to be a reference to the Ministry of Education. 1972, c. 76, 
CPA aay 

(7) Before a by-law for borrowing money for a permanent FuPlication 
improvement is acted upon, notice of the passing of the by- by-law 
law shall be published for three consecutive weeks in a 
newspaper having general circulation within the separate 
school zone stating, 


(a) the purpose for which the money is to be borrowed; 
(0) the amount to be borrowed and the security therefor ; 


(c) the terms of repayment including the rate of interest, 


and, if no application to quash the by-law is made for 
three months after publication of notice of the passing thereof, 
the by-law is valid notwithstanding any want of substance 
or form in the by-law or in the time or manner of passing 
the by-law. 


(8) The debentures issued under the by-law may be for Amounts 
such amounts as the board considers expedient. R.S.O. 


1970, c. 430, s. 73 (6, 7). 


132.—(1) Every separate school shall share in the legis- Share of 


‘ : ; ; legislative 
lative grants in like manner as a public school. grants 


(2) Every separate school is entitled to share in all Stee rate 


investments and allotments for public school purposes made a2 n00Ie Coe 
by any municipal authority according to the average number municipal 
of pupils enrolled at the school during the next preceding*”” an 
twelve months, or during the number of months that may 

have elapsed from the establishment of a new separate 

school, as compared with the whole average number of 

pupils enrolled at school in the same city, town, village or 


township. 


(3) Where the grant is made by a council of a county Apportion: 
or a regional municipality it shall be apportioned in like 
manner as the legislative grant. 


(4) A separate school is not entitled to share in any school Notte share 


money arising or accruing from local assessment for public SC2OOl ont 
school purposes within the city, town, village or township 
in which the school is situate. R.S.O. 1970, c. 430, s. 74, 


amended. 
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Visitors 
me alte 133. A parent or guardian of a child attending a separate 
visitors school and a member of the board that operates the school may 


visit such school, and a member of the Assembly and a 
clergyman of the Roman Catholic Church may visit a separate 
school in his constituency or in the area where he has pastoral 
qharee,yas phe Case, dy oe. | hero Us. Cane) 


amended. 
FORM 1 
FORM OF INDEX Book 
[Section 119 (1)] 
ij 
Notices claiming 
Names exemption, Remarks 

when received 
Allen < bon thse: cies: 3rd February, 19..| Notice of withdrawal 
received Ist January, 

Ardagh, Joseph...) 3rd Pebmiary, 195 2). 19 2. 


Ashbridge, Robert..| 3rd February, 19..| Disallowed by Assess- 
ment Review Court, 
Lota june] Ox. 


ROS OLS 0. cr AO GLa’. 


FORM 2 
NOTICE BY CORPORATION AS TO APPLICATION OF SCHOOL TAx 
[Section 123 (1)] 

To the Clerk of (describing the municipality) 

Take notice that (here insert the name of the corporation so as to 
sufficiently and reasonably designate it), pursuant to a resolution 
in that behalf of the directors, requires that hereafter and until 
this notice is either withdrawn or varied, the whole or so much of 
the assessment for land and business or other assessments of the 
corporation within (giving the name of the municipality) as is herein- 
after designated, shall be entered, rated and assessed for separate 
school purposes, namely, (here insert fraction of assessment so 
designated) of the land and business or other assessments. 


Given on behalf of the company (here insert date). 


Secretary of the Company. 
R.S.O. 1970, c. 430, Form 2, amended. 
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BA ke ey) 


PROTESTANT SEPARATE SCHOOLS 


134.— (1) Subject to subsection 3, five or more heads of ap ceeat tp 


families resident in a municipality and being Protestants may, Protestant 
before the 1st day of July in any year, apply in writing, shosioe 
in the case of a township, to the council of the township or, 

in the case of an urban municipality, to the public school 

board for permission to establish in the municipality one or 


more separate schools for Protestants. 


(2) Subject to subsection 3, the council or the public Permission to 
school board, as the case may be, within thirty days of the 
receipt of a proper application shall grant permission to the 
applicants to establish in the municipality one or more 
separate schools for Protestants. 


(3) A Protestant separate school shall not be established Restrictions 
in a municipality except where the teacher or teachers in ment 
the public school or schools in the municipality are Roman 


Catholics ORS O. 1970, ¢°430) 8) 1. 


(4) A Protestant separate school is established on the ay Steotive 
following the granting of permission to establish the school’ 
by the council or public school board, as the case may be. 
R.S.O. 1970, c. 430, s. 4. 


135.—(1) Every person paying rates on property that he Notice to be 


supporter, 
occupies aS owner or tenant in a municipality in which aexemption 


Protestant separate school is established, who, by himself Br aonacinetes 
his agent, on or before the 30th day of September in any 

year, gives to the clerk of the municipality notice in writing 

that he is a Protestant and that he wishes to be a Protestant 

separate school supporter, is exempt from the payment of all 

rates imposed on such property for the support of public 

schools or for the purchase of land or the erection of build- 

ings for public school purposes for the following year and 

every subsequent year while he continues to be a Protestant 

separate school supporter with respect to such property. 


(2) The notice is not required to be renewed annually. Norenewal 
required 
(3) Every clerk of a municipality, upon recelving tie motice Cortitoate 
shall deliver a certificate to the person giving the notice 
to the effect that the notice has been given and showing 
the date thereof. 


' 5 Penalty for 
(4) Any person who fraudulently gives such notice, OT aise 


wilfully makes any false statement therein, does not thereby ptateuea 
secure any exemption from the rates and in addition is 


guilty of an offence and liable to a fine of not more than $100. 


fps 


130 


As to rates 
imposed 
before 
Protestant 
separate 
school 
established 


Withdrawal 
of support 


Index book 


Inspection 


Filing of 
notices 


Clerk to be 
guided by 
index book 


Not to 
share in 


public school 


assessment 


Share of 
legislative 
grants 


Reports 


Use of 


assessor’s roll 


by board 


Chap. EDUCATION—-PROTESTANT SEP. SCHOOLS 1974 

(5) Nothing in this section exempts any person from 
paying any rate for public school purposes imposed before 
the establishment of the Protestant separate school. R.S.O. 


1970, c. 430, s. 5, amended. 


136. A Protestant separate school supporter who desires 
to withdraw his support from a Protestant separate school 
shall give notice thereof in writing to the clerk of the munici- 
pality in which he resides on or before the 30th day of 
September in any year, otherwise he shall be deemed to be a 
Protestant separate school supporter. R.S.O. 1970, c. 430, 
s. 6. 


137.—(1) The clerk of each municipality in which a 
Protestant separate school is established shall keep an index 
book to record the name of each Protestant who has declared 
himself to be a supporter of a Protestant separate school in 
the same manner mutatis mutandis as is provided for the keeping 
of an index of each Roman Catholic who has declared him- 
self to be a supporter of a Roman Catholic separate school. 


(2) The index book shall be open to inspection by any 
ratepayer. 


(3) The clerk shall file and carefully preserve all notices 
given to the clerk of the municipality under sections 135 and 
1363, RS OnL9 706 Ass (1-3). 


(4) The clerk and the appropriate assessment commissioner 
shall be guided by the entries in the index book in ascertain- 
ing those who have given the prescribed notices. R.5S.O. 
1970, c. 430, s. 7 (4); 1972, c. 76, s. 1, amended. 


138.—(1) Protestant separate schools shall not share in 
money raised by local municipal assessment for public school 
purposes. 


(2) Every Protestant separate school shall share in the 
legislative grants in like manner as a public school. R.S.O. 
1970) © 4307s) 8: 


139.—(1) Every Protestant separate school board and 
principal of a Protestant separate school in a municipality 
shall transmit reports to the Ministry in such form and at 
such times as may be required by the Minister. 


(2) The clerk or other officer of the municipality in which 
a Protestant separate school is established who has possession 
of the assessor’s or collector’s roll of the municipality shall 
allow any trustee or the authorized collector of the board to 
make a copy of the roll. R.S.O. 1970, c. 430, s. 9, amended. 
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140. Every person who is assessed as a Protestant separate Qualification 

school supporter and whose name appears on the list of voters 
of the municipality in which the land in respect of which 
he or she is assessed is situate, and the wife or husband of 
such supporter, if she or he is a Protestant, is entitled to vote 
at the election of trustees for the Protestant separate school 
board and on any school question having to do with the 
Protestant separate school or board. R.S.O. 1970, c. 430, 
s. 10, amended. 


141.—(1) A Protestant separate school trustee shall have Qualification 
the same qualifications as a public school trustee, except that 


he shall be a supporter of a Protestant separate school. 


(2) A Protestant separate school board shall have the Election of 

same number of trustees as a Roman Catholic separate school 
board would have if established in the same municipality, 
and the trustees may be elected in the same manner as 
Roman Catholic separate school trustees may be elected, and 
the provisions of Part IV with respect to the election of 
trustees of Roman Catholic rural and urban separate schools 
apply mutatis mutandis to the election of trustees of Protestant 
rural and urban separate school boards. R.S.O. 1970, c. 430, 
Biel be 


142. The trustees of every Protestant separate school Corporate 
board are a body corporate under the name of “‘The Protestant 
Separate School Board ofthe) 2c 0N Aon). ” (anserting the name 
of the city, town, village or township). R.S.O. 1970, c. 430, 


soi 


143. A Protestant separate school board has the same ee 
powers as a district school area board. R.S.O. 1970, c. 430, 
s. 13, amended. 


144. A Protestant separate school board is discontinued 3381.0 uing 
in the same manner as a Roman Catholic separate school board 
board is discontinued and may be re-established in the manner 


provided in section 134. R.S.O. 1970, c. 430, s. 14. 


145. Subsections 3 and 4 of section 97, subsection 2 of sec- ee 
tion 98, sections 120,121 and 122 and clause d of subsection | sections 
of section 171 apply in respect of Protestant separate schools 
and Protestant separate school boards. R.S.O. 1970, c. 430, 
Sel). 
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PART VI 
BOARDS 


Duties and Powers 


Every board shall, 


. appoint a secretary and a treasurer or a secretary- 


treasurer who, in the case of a district school area 
board or a board of three elected members, may be 
a member of the board; 


. take proper security from the treasurer or secretary- 


treasurer } 


. give the necessary orders on the treasurer for pay- 


ment of all moneys expended for school purposes 
and of such other expenses for promoting the interests 
of the schools under the jurisdiction of the board 
as may be authorized by this Act or the regula- 
tions and by the board; 


. fix the times and places for the meetings of the 


board and the mode of calling and conducting 
them, and ensure that a full and correct account of 
the proceedings thereat is kept; 


. establish and maintain a head office and notify the 


Ministry of its location and address and notify the 
Ministry of any change in the location or address of 
the head office within ten days of such change; 


. provide instruction and adequate accommodation 


during each school year for the pupils who have 
a right to attend a school under the jurisdiction 
of the board; 


. keep the school buildings and premises in proper 


repair and in a proper sanitary condition, provide 
suitable furniture and equipment and keep it in 
proper repair, and protect the property of the board; 


. make provision for insuring adequately the build- 


ings and equipment of the board and for insuring 
the board and its employees and volunteers who are 
assigned duties by the principal against claims in 
respect of accidents incurred by pupils while under 
the jurisdiction or supervision of the board; 


. ensure that every school under its charge is con- 


ducted in accordance with this Act and the regula- 
tions; 
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10. keep open its schools during the whole period of the 8°2°o! open 
school year determined under the regulations, except 
where it is otherwise provided under this Act; 


11. appoint for each school that it operates a principal @ppoint | 
and an adequate number of teachers, all of whom and teachers 
shall be qualified according to this Act and the 


regulations ; 


12) *previde} without charge, for the ‘use of ‘the’ pupilsprovide | 
attending the school or schools operated by the 
board, the textbooks that are required by the regula- 


tions to be purchased by the board; 


13. where it furnishes transportation for pupils in agente 
. < . nsurance 

vehicle that is owned by the board, provide and carry 
with an insurer licensed under The Insurance TEU e Sima sr eA 
for each such vehicle at least the amount of insurance ; 
that is required to be provided in respect of such a 
vehicle by the licensee of a school vehicle under 
The Public Vehicles Act; 


14. ascertain and report to the Ministry at least oncereport 
in each year the names and ages of all children ofnot enrolled 
compulsory school age within its jurisdiction who 


are not enrolled in any school or private school; 


15. transmit to the Minister all reports and returns reports 
required by this Act and the regulations ; 


16. issue to an employee, upon the termination of hisstatement ot 
employment with the board, a statement of the sickeredits 
leave credits standing to his credit with the board 
at the time of such termination. R.S.O. 1970, 
Coots Sey ieee erie iy woe ow Nc) 424: 

So Ook, Pale 2ue Wt ere recy aso, Ss. O.(1); 
Se 7, CU Se UOMO LO fee. TA Si. 1 i 2 
1973, Cc. 37,5. 6'(2), amended. 


147.—(1) A board may, Powers of 


boards: 


1. appoint such committees as it considers expedient; committees 
R.S.O. 1970, c. 424, s. 34, par. 1. 


2. subject to Part X, appoint and remove such officers 3PPaine. 
and servants and, subject to Part IX, appoint and 
remove such teachers, as it considers expedient, 
determine the terms on which such officers, servants 
and teachers are to be employed, prescribe their 
duties and fix their salaries, except that in the case 


of a secretary of a board who is a member of the 


rips 
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board, the board may pay only such compensation 
for his services as is approved by the electors at a 


meeting ol the. electors; ..is..0:0. 1970;.c.. 385, S39 (2) ; 
1972, c. 77, s. 18 (1), amended. 


. permit a principal to assign to a person who volunteers 


to serve without remuneration such duties in respect 
of the school as are approved by the board and to 
terminate;such assignment; ) 9 197/2,.C.u (425. 010.12)2 


. appoint supervisors of the teaching staff for positions 


that are provided for in any Act or regulation ad- 
ministered by the Minister and every appointee shall 
hold the qualifications and perform the duties re- 
quired sin ythermAct. otymegulationsiys Kass@: 11970 
c. 424, s. 34, par. 20. 


. appoint one or more, 


i. psychiatrists who are on the register of specia- 
lists in psychiatry of the Royal College of 
Physicians and Surgeons of Canada or of the 
College of Physicians and Surgeons of Ontario, 


ii. psychologists who are legally qualified medical 
practitioners or hold a certificate of regist- 
ration under The Psychologists Registration 
AG io Oe one Ope Ce eae, Stu AiAl «ono: 
amended. 


. determine the number, kind and organization of 


schools to be established and maintained, and the 
attendance area for each such school; R.S.O. 1970, 
c. 424, s. 34, par. 5. 


. provide instruction in courses of study that are 


prescribed or approved by the Minister, developed 
from curriculum guidelines issued by the Minister 
or approved by the board where the Minister per- 
mits the board to approve courses of study; 


. enter into an agreement in respect of the use of 


a computer or a system of computer programming ; 
New. 


. operate the school ground as a park or playground 


and rink during the school year or in vacation or 
both, and provide and maintain such equipment 
as it considers advisable, and provide such supervision 
as it considers proper, provided the proper conduct 
of the school is not interfered with; R.S.O. 1970, c. 424, 
Sse, Dat Sales ce 9) x6. LOL) 


1974 


10. 
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organize and carry on gymnasium classes in school] ¢ymnasiums 
buildings for pupils or others during the school year 

or in vacation or both, and provide supervision and 

training for such classes, provided the proper 

conduct of the school is not interfered with; R.S.O. 

L970 mon 424)5x34,.pare9; 1973 )c. Wesel). 


purchase milk to be consumed by the pupils in the ™!* 
schools under the jurisdiction of the board during 
school days in accordance with the terms and con- 
ditions prescribed by the regulations; R.S.O. 1970, 

c. 424, s. 34, par. 10. 


provide school supplies, other than the textbooks Provision . 
that it is required to provide under paragraph 12 of &*- 


section 146, for the use of pupils; 


establish and maintain school libraries and resource libraries 


VCUL Oe ot Lo 0a Ostet Ss, oe, Dabs. | Lb. 
amended. 


1 1 , 1 i - kinder- 
establish kindergartens and junior kindergartens; Snr 


3.03 L970; 30, S01 (2). (c) (1), amended: junior 


kinder- 
gartens 


provide that the signature of the treasurer and of any Peres ny 
other person authorized to sign cheques issued by reproduced 
the treasurer may be written or engraved, litho- 

graphed, printed or otherwise mechanically repro- 


Gucedon cueiies. sLoi 2.0.07 1S. Loo). 


: : membership 
pay the travelling expenses and membership fees of Rema 


any member of the board or of any teacher or officer Saag 
of the board, incurred in attending meetings of an 
educational association and may make grants and pay 


membership fees to any such organization ; 


pay the costs, or any part thereof, incurred by any 18! costs 
member of the board or by any teacher, officer or other 
employee of the board in successfully defending any 

legal proceeding brought against him, 


i. for libel or slander in respect of any statements 
relating to the employment, suspension or 
dismissal of any person by the board published 
at a meeting of the board or of a committee 
thereof, or 


ii. for assault in respect of disciplinary action 
taken in the course of duty ; 


136 
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invest funds received from an insurance claim, gift, 
legacy or sale of property in such securities as a 
trustee may invest in under The Trustee Act; 
R.S.O. 1970, c. 424, s. 34, pars. 15-17. 


invest moneys not required immediately by the 
board in bonds, debentures or other evidences of 
indebtedness of, or guaranteed by, the Government 
of Canada or the Province of Ontario, in term deposits 
with any chartered bank or in term deposits with, 
or guaranteed investment certificates or debentures 
of, any trust company or loan corporation that is 
registered under The Loan and Trust Corporations 
Act, or lend such moneys to any municipality or board 
by way of promissory note of the municipality or 
board, provided that the bonds, debentures or other 
evidences of indebtendness, term deposits, guaranteed 
investment certificates or promissory notes, become 
due and payable before the moneys invested therein 
are required by the board, and all interest thereon 
shall be credited to the fund from which the moneys 
are invested; 197/ hic, 90;sa (hip 19 ss po.92 see 0i(3). 


notwithstanding any other Act, borrow, for any 
purpose for which the board has authority to spend 
money, any moneys in any fund established by the 
board that are not immediately required by the board 
for the purposes of such fund, but such borrowing 
shall not extend beyond the term of office of the 
members of the board and, where secondary school 
moneys are borrowed for public school purposes or 
public school moneys are borrowed for secondary 
school purposes, the board shall pay interest to the 
fund from which such moneys are borrowed at a 
rate not less than that being earned by the fund at 
the date of borrowing; 1973, c. 92, s. 10 (4). 


subject to the provisions of this Act and the regu- 
lations, fix the fees to be paid by or on behalf of 
pupils, and the times of payment thereof, and when 
necessary enforce payment thereof by action in the 
small claims court, and exclude any pupil by or on 
behalf of whom fees that are legally required to be 
paid are not paid after reasonable notice; R.S.O. 
1970, c. 424, s. 34, par. 21; 1971, c. 90,s. 5 (2), amended. 


permit the school buildings and premises and 
school buses owned by the board to be used for any 
educational or other lawful purpose; R.S.O. 1970, 
c. 424, s. 34, par. 23, amended. 
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23. provide for surgical treatment of children attending Surgical 
the school who suffer from minor physical defects, 
where in the opinion of the teacher and, where a 
school nurse and medical officer are employed, of the 
nurse and medical officer, the defect interferes with 
the proper education of the child, and include in the 
estimates for the current year the funds necessary 
for cases where the parents are not able to pay, 
provided that no such treatment shall be under- 
taken without the consent of the parents or guardian 
Gr the chid "WS Onl yU 6. 385) Ss: oh er 


24. establish and maintain cadet corps; R.S.O. 1970, cadet corps 
c. 424, s. 34, par. 25, amended. 


25. provide for the promotion and encouragement of @thletics 
athletics and for the holding of school games; 


26. provide, during the school year or at other times, @¢tivities 
activities and programs on or off school premises, 
including field trips, and exercise jurisdiction over 
those persons participating therein ; 


27. appoint one or more teachers qualified in guidance &uidance 
according to the regulations to collect and distribute 
information regarding available occupations and 
employments, and to offer such counsel to the pupils 
as will enable them to plan intelligently for their 
educational and vocational advancement; R.S.O. 

1970, c. 424, s. 34, pars. 26-28. 


28. conduct free lectures open to the public and include public 
in the estimates for the current year the expenses 


thereof; R.S.O. 1970, c. 424, s. 34, par. 29, amended. 


29. establish summer schools for pupils; Sree 


1 i courses for 
30. establish and conduct during the school year courses fourses? 
for teachers ; 


31. establish evening classes; R.S.O. 1970, c. 424, s. 34, evenine 
pars. 30-32. 


32. erect and maintain any wall or fence considered rect fences 


necessary by the board for enclosure of the school 
premises; R.S.O. 1970, c. 424, s. 33, par. 9. 


33. contribute toward the support of school fairs; R.S.O. schoo! fairs 
TOTO Hc. OOO, S: O12}, (2): 
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authorize such school activities as pertain to the 
welfare of the pupils and exercise jurisdiction in 
respect’ thereof!" RiS.O1 1970) c: 424, s.034; par. 33, 
amended. 


. operate a cafeteria for the use of the staff and students ; 


R.S.O. 1970, c. 424, s. 34, par. 35. 


institute a program of records management that 
will, subject to the regulations in respect of pupil 
records, 


1, provide for the’:archival’ retention by the 
board or the Archivist of Ontario of school 
registers, minute books of the board and its 
predecessors, documents pertaining to boun- 
daries of school sections, separate school zones 
and secondary school districts, original assess- 
ment and taxation records in the possession 
of the board and other records considered by 
the board to have enduring value or to be of 
historical interest, and 


li. establish, with the written approval of the 
auditor of the board, schedules for the 
retention, disposition and eventual destruction 
of records of the board and of the schools under 
its jurisdiction other than records retained 
forganchivalwisesenl 902 ecayiee4BH). 


employ and pay teachers, when so requested in 
writing by a charitable organization having the 
charge of children of school age, for the education 
of such children, whether such children are being 
educated in premises within or beyond the limits 
of the jurisdiction of the board, and pay for and 
furnish school supplies for their use; R.S.O. 1970, 
c. 424, s. 34, par. 38. 


employ and pay teachers to conduct an education 
program in a juvenile detention and observation 
home established under The Provincial Courts Act, 
a psychiatric facility as defined in the regulations 
and a facility designated under The Developmental 
Services Act, 1974 in which an educational program 
is not provided by the Ministry, provide instructional 
supplies and consultative help for the pupils therein 
and permanent improvements for the classrooms 
connected therewith; 1972, c. 77,s. 18 (6), amended. 
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39. provide for maternity leave for a teacher, not maternity 
exceeding two years for each pregnancy; R.S.O. 
1970, c. 424, s. 34, par. 40, amended. 


40. establish, subject to the regulations, special Soak ae Aaa 
cation programs to provide special education services 
for children who require such services; R.S.O. 


1970, c. 424, s. 34, par. 42. 


ar. when tequested iy the=beard. Gi acércbral ypalsy 2s umpiton | 
treatment centre school, a crippled children’s treat-centres, etc. 
ment centre school, a hospital school or a sanatorium 
school, and with the approval of the Minister, by 
agreement, assume the assets and liabilities of such 
board and continue to operate such a school, and, 
upon the effective date of the agreement between 
the two boards, the board making the request is 


dissolved; 1971, c. 90,s. 5 (4). 


42. where a recreation committee or a joint recreation 
committee has been appointed for territory without 
municipal organization within the jurisdiction of 
the board, exercise the powers and duties of a muni- 
cipal council with respect to preparing estimates 
of the sums required during the year for the purposes 
of the committee or joint committee, and levying 
rates and collecting taxes for such purposes on the 
rateable property supporting the board in such ter- 
ritory, and where such a joint recreation committee 
has been appointed, apportion the costs of such 
committee by agreement with the other board con- 
cerned; R.S.O. 1970, c. 424, s. 34, par. 45. 


43. with the approval of the Minister, enter into an Ae es 


agreement with a university, college of a umi-anduseof | 
versity, or the board of governors of a polytechnical facilities 
institute or of a college of applied arts and technology 

in respect of the provision, maintenance and use 

of educational or recreational facilities on the 


property of either of the parties to the agreement. 


recreation 
committees 


: . é : election 
44. pass a resolution referred to in subsection 2 of recounts 


section 81 of The Municipal Elections Act, 1972, 9% °-.% 


New. 
(2) In addition to any other remedy possessed by a board Collection 


in territory without municipal organization for the recovery tertory 
of rates imposed under the authority of this Act, the board, Pees 
with the approval of the Minister, may bring an action in a byaction 
court of competent jurisdiction for the recovery of any rates 

in arrear against the person assessed therefor. R.S.O. 1970, 


c. 424, s. 35, amended. 


148.—(1) Any person may, with the approval of the board Bstablisn- 
concerned, establish scholarships, bursaries or prizes. scholarships, 


72 


140 


Idem 


Vocational 
courses 


Courses of 
study 


Admission 
procedures 


Admission 
of adult 


Advisory 
committee 


Allowance 


Chap. EDUCATION—BOARDS 1974 


(2) A board may award bursaries or prizes to its pupils under 
such terms and conditions as the board may prescribe. R.S.O. 


1970, c. 425, s. 68. 


Vocational Courses 


149.—(1) A secondary school board may provide vocational 
courses of study in one or more of its schools. 


(2) Vocational courses of study may comprise, 
(a) full-time day courses of study ; 
(b) part-time day courses of study; and 


(c) evening courses of study. 


(3) A secondary school board may provide for the admission 
of a pupil to a vocational course and may determine the pro- 
cedures for admission to such course. R.S.O. 1970, c. 425, 
og es eA 


(4) Where a principal of a school is satisfied that an adult 
is competent to receive instruction in a vocational course, the 
adult may, without regard to his school standing, be admitted 
to, 


a@) a special full-time day course of study ; 
4) a part-time day course of study; or 


(c) an evening course of study, 


in the:schooly “K.iS;On roy tc 425, soi 4), 


150.—(1) A secondary school board that provides or plans 
to provide a vocational course may, by resolution, appoint an 
advisory committee to be known as the advisory committee 
fort) OUR s COME RS 7d (inserting the name of the vocational 
course) and composed of such persons, all or any of whom may 
be members of the board, appointed for such term, not 
extending beyond the term of office of the members of the 
board, as the board considers necessary to advise the board 
on matters relating to the vocational course. 


(2) A secondary school board may pay to each person 
appointed under subsection 1 who is not a member of the 
board such allowance as the board may determine for each 
month for which he is appointed, but such allowance shall 
not exceed one-half of the amount determined under sub- 
section 1 of section 164 based on the enrolment on the 30th 
day of September in the preceding year in all secondary 
schools that, on the Ist day of January of the current year, 
are operated by the board. 1972, c. 75, s. 4, amended. 
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Benefits 


151. A board may, wit hela 
1. provide, by contract with an insurer licensed under 2¢cident. 
The Insurance Act, insurance 
R.8.0. 1970, 
i. group accident insurance to indemnify a~ ai 
member of a board or of an advisory com- 
mittee appointed by a board or his estate 
against loss in case he is accidentally injured 


or killed, and 


li. group public hability and property damage 
insurance to indemnify a member of a board 
or of an advisory committee appointed by a 
board or his estate in respect of loss or damage 
for which he has become hable by reason of 
injury to persons or property or in respect of 
loss or damage suffered by him by reason of 
injury to his own property, 


while travelling on the business of the board or in the 
performance of his duties as a member of the board or 
of an advisory committee either within or outside 
the area over which the board has jurisdiction; 
R.S.O. 1970, c. 424, s. 34, par. 36. 


4. wherein. co-operation with business, industry. or #ccident and 
other enterprise, it provides for pupils training lability | 
programs designed to supplement the courses given re work- 
in its schools, provide, by contract with an insurer programs. 
under The Insurance Act, accident insurance to 
indemnify such pupils against loss in case they are 
accidentally injured while participating in such a 
program and public hability insurance to insure 
such pupils and the board against loss or damage to 
the person or property of others while the pupils . 
are participating in such a program; R.S.O. 1970, 


c. 424, s. 34, par. 39, amended. 


3. provide, by contract with an insurer under Ihe jnsurance 
Insurance Act, accident and life insurance for pupils, 
the cost of which is to be paid on a voluntary basis 


by the parents or guardians. R.S.O. 1970, c. 424, 


s. 34, par. 41. 
152.—(1) Subject to The Health Insurance Act, 1972, a insurance, | 
board by resolution may provide, health 
services 
1972, c. 91 


(a) by contract either with an insurer licensed under 
The Insurance Act or with an association registered 
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eo htimad under The Prepaid Hospital and Medical Services 
ets 


(i) group life insurance for its employees or any 
class thereof, 


(ii) group accident insurance or group sickness 
insurance for its employees or any class therof 
and their spouses and children, and 


(i111) hospital, medical, surgical, nursing or dental 
services, or payment therefor, for employees 
or any class thereof and their spouses and 
children ; and 


(6) for payment by the board of the whole or part of 
the cost of any insurance or services provided under 
this subsection. 


Contributions (2) A board may by resolution provide for paying the 
re insured : : 
services whole or part of the cost to employees of insured services under 


1972, c. 91 The Health Insurance Act, 1972. 1972,c. 77, s. 24. 


F artisipation eG) OA“ bodra may 1ctali a perso who Tetiles Irom emMploy- 
of retired : ‘ ; 
personin ment with the board before he attains the age of sixty-five 
contract : ; 
years in a group established for the purposes of a contract 
referred to in clause a of subsection 1 until he attains such age 
if he pays the full premium required to be paid to retain his 


participation in the contract. 1973,c.92,s. 13. 


ee Sa 153.—(1) A board, by resolution, may provide pensions 
Re for employees or any class thereof under The Ontario Municipal 
Employees Retirement System Act. 


Bes (2) Notwithstanding subsection 1, a board that makes 
contributions to an approved pension plan, as defined in 

Rey 122, subsection 1 of section 250 of The Municipal Act, may continue 
to provide pensions under such plan, and the said section 250 
applies mutatis mutandis. 1972,c.77,s. 23. 


A Ba os (3) In this section, ‘‘employee’’ does not include a teacher 
or supervisory officer or an administrative officer who holds a 
certificate of qualification as a teacher and who 1s eligible to 
contribute to the Teachers’ Superannuation Fund. 


wy ees! (4) An employee of a divisional board who was a con- 
organized  tributor or who was entitled to be a contributor under 
The Ontario Municipal Employees Retirement System Act, 
by reason of his employment with a former board on the 
3ist day of December, 1968, shall continue to be a con- 
tributor or to be entitled to be a contributor, as the case may 


i 
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be, and the divisional board shall assume in respect of such 
employee all the rights and obligations of the former board, 
but in respect of other employees, the divisional board, before 
such employees may participate under such Act, shall pass a 
resolution electing to become a participant under such Act, 
as required by the regulations made thereunder, and stating 
the effective date. 


(5) A divisional board that is required to make the Assumption 


; ; : of board of 
contribution of a former board to an approved pension rights and 
: . We obligations 

plan, as defined in section 250 of The Municipal Act, of former 


: : board 
in respect of an employee who was a contributor to suchp go 3979, 


approved pension plan on the 31st day of December, 1968, ¢ 284 
shall assume all the rights and obligations of such former 
board under the approved pension plan in respect of such 
employee. R.S.O. 1970, c. 424, s. 43 (2-4). 


(6) Nothing in this section affects any pension plan estab- Saving 
lished and approved by the Minister before the 6th day of 
April, 1954 under section 39 of The High Schools Act, section BS.0. 130, 
129 of The Public Schools Act or section 83 of The Separate 356 —— ” 


Schools Act.. .R.S-O,.1970,,.c.424,.s. 99 (1). 


P>4...(1) “Aboard, may (erant. sam annual “retirement Retiremen 
allowance, payable weekly, monthly or otherwise for such 
period as the board may determine, to any employee of the 
board who has been in the service of the board for at least 


twenty years and who, 
(a) is retired because of age; or 


(0) while in the service has become incapable through 
illness or otherwise of efficiently discharging his 
duties, 


provided that no retirement allowance shall be granted under 

this section which, together with the amount of any pension 
payments payable to the employee in any year under a pension 

plan of the board or any municipality or under The Teachers’ B20. 1970, 
Superannuation Act, will exceed three-fifths of his average 

annual salary for the preceding three years of his service. 


There > Widow or 
(2) Where an employee, widower 


(a) has been granted an annual retirement allowance 
under subsection 1 and subsequently dies; or 


(b) would have been eligible, except for his death, for 
such an allowance, 


72 


144 


Interpre- 
tation 


Limitation 
on 
application 
of section 


Idem 


R.S.O. 1950, 
cc. 165, 316 


Sick leave 
credits 


Allowing of 
credits on 
transfer of 
employment 


Where 
transferred 
because of 
change in 
jurisdiction 
of board 


Chap. EDUCATION—-BOARDS 1974 
the board may grant to the widow or widower of such employee 
for such period as the board may determine an annual 
allowance, not exceeding one-half of the maximum allowance 


that may be granted under subsection 1. 


(3) In subsection 1, “‘pension payments’’ means, in the 
case of pension payments under a board or municipal plan, 
only such payments that result from joint contributions of 
the employer and employee and does not include any such 
payments that result solely from contributions of the employee. 


(4) Where the board has a pension plan in operation, or 
where a municipality has a pension plan in operation in which 
the employees of the board are included, this section applies 
only to employees who were in the employ of the board on or 
before the Ist day of July, 1954, and in any event does not 
apply to any employee who enters the service of the board 
after the Ist day of July, 1956. R.S.O. 1970, c. 424, s. 45. 


(5S) Nothing in this section affects any retirement allowance 
granted before the 6th day of April, 1954 under section 60 of 
The High Schools Act or section 128 of The Public Schools Act. 
R.S.O. 1970, c. 424, s. 99 (3). 


155.—(1) A board, by resolution, may establish a system 
of sick leave credit gratuities for employees or any class thereof 
provided that on the termination of his employment no 
employee is entitled to more than an amount equal to his salary, 
wages or other remuneration for one-half the number of days 
standing to his credit and in any event not in excess of the 
amount of one-half year’s earnings at the rate received by him 
immediately prior to termination of employment. 


(2) Where an employee of a board that has established a 
sick leave credit plan under this or any other general or 
special Act becomes an employee of another board that has also 
established a sick leave credit plan under this or any other 
general or special Act, the latter board shall, subject to the 
limitation in subsection 5, place to the credit of the employee 
the sick leave credits standing to the credit of the employee in 
the plan of the first-mentioned board. R.S.O. 1970, c. 424, 
s. 44 (1, 2). 


(3) Notwithstanding subsection 2, where the contract of 
employment of an employee of a board has become an 
obligation of another board by or under any Act, the latter 
board shall place to the credit of the employee the sick 
leave credits and the termination of employment benefits 
standing to his credit in the system of sick leave credit 
gratuities of the first-mentioned board. 1973, c. 118,s. 1. 


12 
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(4) Where an employee of a municipality or a local board, em 

as defined in The Municipal Affairs Act, except a school board, pease 
that has established a sick leave credit plan under any general — 

or special Act, becomes an employee of a board that has 
established a sick leave credit plan under this or any other 
general or special Act, the board shall, subject to the limitation 

in subsection 5, place to the credit of the employee the sick 

leave credits standing to the credit of the employee in the plan 

of such municipality or local board. 


(5) The amount of sick leave credits placed to the credit Limitation 
of an employee under subsection 2 or 4 shall not exceed the 
amount of cumulative sick leave credits permitted under the 
plan to which the credits are placed. 


(6) Subsections 2 and 4 apply only where the transfer of Application 
employment from a school board to another school board or es el 
from a municipality or a local board to a school board is made employment 
without intervening employment that interrupts the continuity 


of employment under which sick leave credits are accumulated. 


(7) Notwithstanding subsection 6, intervening employment Exception 
with the Ministry of Education does not preclude the appli- 
cation of subsections 2 and 4. R.S.O. 1970, c. 424, s. 44 (3-6). 


(8) Where an employee of a board that, before the Ist day of Applicability 
June, 1968, had established a sick leave credit plan became, credits 
on the Ist day of January, 1969, an employee of a divisional 
board or of a county or district combined separate school board, 
such board shall place to the credit of the employee the sick 
leave credits and the termination of employment benefits 
standing to his credit in the plan of the first-mentioned board. 


R.S.O. 1970, c. 425, s. 30 (11); R.S.O. 1970, c. 430, s. 86 (10). 


(9) Nothing in this section affects any sick leave credit!?™ 
plan established and approved by the Minister before the 6th 
day of April, 1954 under section 40 of The High Schools Ta ae 
section 130 of The Public Schools Act or section 84 of The% 
Sepavale Schools Act. «RK.S.O. 1970, .c. 424, 8) 990(2) 


Agreements 
156.—(1) A board may, subject to subsection 2, enter feresments 
into an agreement with another board to provide, for the other accommo- 
board for such periods and under such conditions as are specified services for 
in the agreement, board 


(a) accommodation for administrative purposes ; 


(6) accommodation for instructional purposes ; 


72 


146 Chap. EDUCATION—BOARDS 1974 


(c) the services of teachers and other personnel; or 
(d) the transportation of pupils, 


that the board by this Act is authorized or required to 
provide for its own pupils. 
& 
rerio ae. (2) Where the construction of a school building or an 
additions, _ addition, alteration or improvement to a school building is 
etc., required : ‘i 
required under an agreement made under subsection 1, the 
agreement shall make provision for the payment of the cost 
of such building, addition, alteration or improvement and is not 
effective until approved by the Minister. 1972, c. 77, s. 19, 
amended. 


ees Ni (3) Where, under an agreement, the board that does not 
orne by 


hoor ore le provide | Tie additional accommodation is required to bear 
accommoda- and pay the cost thereof, the additional accommodation 


al shall, for the purposes of issuing debentures, be deemed to 
be a permanent improvement of such board. R.S.O. 1970, 
S00, Sor 

oe (4) An agreement under this section may, notwithstanding 
the regulations, provide for the calculation and payment of 
fees in respect of pupils covered by the agreement. R.5.O. 
1970, c. 385, s. 1 (c), amended. 

aie 157.—(1) In this section, 


(a) “‘board”’ includes The Metropolitan Toronto School 
Board; 


(b) ‘“‘municipality” includes a county and a district, 
metropolitan or regional municipality and a local 
board of a municipality or county or of a district, 
metropolitan or regional municipality, except a school 


board. 
fens ’s (2) One or more boards and the council of a municipality or 
ee ee the councils of two or more municipalities may enter into an 
facilities, 
etc. agreement, 


(a) in respect of the use of existing facilities owned by 
one of such parties; or 


(6) for the purpose of establishing and providing for 
the maintenance and operation of facilities on the 
property of any of the parties to such agreement, 


for such cultural, recreational, athletic, educational, ad- 
ministrative or other community purposes as are set out in 
the agreement, and such agreement shall include provision 
for, 


die 
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(c) the acquisition of any land that may be required 
for the purposes of the agreement, and the manner 
of approving and the method of apportioning the 
cost thereof ; 


(d) the manner of approving and the method of apportion- 
ing the cost of the construction, maintenance and 
operation of the facilities ; 


(e) the manner in which each party to the agreement 
shall pay its portion of the costs referred to in clauses 
c and d and the times when such costs shall be paid; 


(f) the regulation, control and use of the facilities 
including the charging of fees for admission thereto; 
and 


(g) the duration of the agreement and the manner in 
which and the terms upon which it may be terminated. 


(3) Where, pursuant to an agreement made under iis, Ov) OF 
section, a permanent improvement is required, it shall not be 
proceeded with until such plans and specifications therefor 
as are required by the Minister have been approved by the 


Minister. 


(4) This section does not affect an agreement entered into}%evons | 
before the 23rd day of June, 1972, 


(a) under subsection 2 of section 143 of The Municipality 8:9. 19%. 
of Metropolitan Toronto Act; or 


(6) between a board and the council of a municipality, 
including a regional municipality or a county, or a 
a local board thereof, for fulfilling, executing or com- 
pleting, at their joint expense or at the expense of 
either of the parties to the agreement, any undertaking 
for the joint benefit of the parties to the agreement, 4 
including the joint use of educational and municipal 
facilities, 


but after the 23rd day of June, 1972, an amendment to an 
agreement referred to in clause a or } or an agreement to 
which the said subsection 2 of section 143 applies may be made 
only in accordance with this section. 1972, c. Te Se ZO: 


158.—(1) A public school board may enter into an agree- Agreement 
ment with another public school board under which one public 
public school board shall furnish education for pupils of the boards 
other upon payment by such other public school board on 
behalf of such pupils of fees calculated in accordance with 


the regulations. R.S.O. 1970, c. 385, s. 5 (12), amended. 
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(2) A separate school board may enter into an agreement 
with another separate school board under which one separate 
school board shall furnish education for pupils of the other 
upon payment by such other separate school board on behalf 
oi such pupils of fees calculated in accordance with the regu- 
lations. R.S.O. 1970, c. 430, s. 25 (12), amended. 


(3) The board of an elementary school may provide for the 
admission of one or more of its pupils to a school for Indian 
children established, operated and maintained under the 
Indian Act (Canada), subject to the approval of the authority 
having control of such school, and the accommodation pro- 
vided under such arrangement shall be in lieu of the accom- 
modation that the board is required by this Act to provide 
for such pupils. 


(4) The board of an elementary school may levy and collect 
upon the property rateable for the purposes of the board 
such sum as may be necessary to pay the fees of its pupils 
who attend schools for Indian children pursuant to subsec- 
tion 3 and to pay for the transportation of such pupils to and 
from such schools as well as such other sums as the board 
considers expedient or as may be required by this Act. 


(5) Where a board has arranged under this section for 
the admission of all its pupils to a school or schools that the 
board does not operate, the board may close its schools for 
the period during which such arrangement or arrangements are 
in effect. R.S.O. 1970, c. 385, s. 53, amended. 


159. A public school board and a separate school board 
may enter into an agreement in respect of the provision of 
education in a public or separate school under the jurisdiction 
of either board for pupils of the other board in a course or 
courses that are not available in a school under the jurisdiction 
of the board requiring the provision of education or that are 
considered by such board to be not readily accessible to the 
pupils in respect of whom the agreement is made where, 


(a) the appropriate supervisory officer of the board 
providing education certifies that accommodation 
is available in such school for such pupils; and 


(5) the board requiring the provision of education pays 
for each such pupil a fee calculated in accordance with 
the regulations. R.S.O. 1970, c. 385, s. 5 (13); R.S.O. 
1970, c. 430, s. 25 (13), amended. 


160.—(1) The board of a secondary school district that is 
not a school division may, in lieu of establishing and main- 
taining aschool, enter into an agreement with another secondary 


fire 
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school board to provide for the instruction of its pupils in the 
schools under the jurisdiction of that board and for the pay- 
ment in respect of such pupils of fees calculated in accordance 
with the regulations. 


(2) A secondary school board that has established one or Agreements 
more secondary schools may enter into an agreement with education 
another secondary school board to provide for the instruction, foe a 
in the school or schools maintained by the latter board, of 
resident pupils of the first-mentioned board and for the pay- 
ment in respect of such pupils of fees calculated in accordance 
with the regulations. R.S.O. 1970, c. 425, s. 60, amended. 


161. A board may enter into an agreement with the Asreements 


Crown in right of Canada for such periods and under such federal | 
conditions as are specified in the agreement whereby the ments 
board may provide for the education of pupils who reside on 

land held by the Crown in right of Canada in a school or 
schools operated by the board on land owned by the board 

or by the Crown in right of Canada. R.S.O. 1970, c. 424, 


S138. 


162.—(1) A board may enter into an agreement with the Agreements 
Crown in right of Canada for a period specified in the agreement dation for | 
: : ae : Indian pupils 
to provide accommodation and tuition for the maximum 
number of Indian pupils agreed upon, and the fees therefor 


shall be calculated in accordance with the regulations. 


(2) A board may enter into an agreement with the Crown Idem 
in right of Canada for a period specified in the agreement to 
provide for a payment from the Crown in right of Canada to 
provide additional classroom accommodation and to provide 
tuition for a maximum of thirty-five Indian pupils for each 
additional classroom so provided, and the fees therefor shall be 
calculated in accordance with the regulations, but exclusive 
of expenditures for the erection of school buildings for instruc- 
tional purposes and additions thereto. R.S.O. 1970, c. 424, 

s. 37 (1, 2); 1971, c. 90, s. 6 (1, 2), amended. 


(3) A board shall not enter into an agreement under sub-G9s*.01 
section 1 or 2 that requires the board to provide special services services 
for Indian pupils that it does not provide for its resident 
pupils unless, in addition to the fees referred to in subsec- 
tion 1 or 2, the cost of such services is payable by the Crown 


in right of Canada. 1973, c. 92, s. 11, amended. 

(4) Where a board has entered into one or more agreements Appotnimen’ 
under this section, the council of the Indian band, or the councils ee aide 
of the Indian bands, to which the Indian pupils, or a majority 
of the Indian pupils, who are, pursuant to the agreement or 
agreements, enrolled in the schools operated by the board, 
belong, may, subject to subsection 5, name one person to 
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represent on the board the interests of the Indian pupils and, 
where a person is so named, the board shall, subject to sub- 
section 6, appoint the person a member of the board, and the 
member so appointed shall be deemed to be an elected member 
of the board, except that, 


(a) where the agreement or agreements under this section 
are in respect of secondary school pupils only, the 
member so appointed is a trustee for secondary 
school purposes only and shall not vote on a motion 
or otherwise take part in any proceedings that affect 
public schools exclusively ; and 


(0) where the agreement or agreements under this section 
are in respect of elementary school pupils only, 
the member so appointed is a trustee for elementary 
school purposes only and shall not vote on a motion 
or otherwise take part in any proceedings that affect 
secondary schools exclusively. 


(S) Where the number of Indian pupils enrolled in the 
schools under the jurisdication of a divisional board or a 
county or district combined separate school board pursuant 
to one or more agreements made under this section exceeds 
25 per cent of the average daily enrolment in the schools of 
the board, two persons may be named under subsection 4, 
and subsection 4 applies mutatis mutandis in respect of such 
persons. 


(6) Where the number of Indian pupils enrolled in the 
schools under the jurisdiction of the board pursuant to one 
or more such agreements is fewer than the lesser of 10 per cent 
of the average daily enrolment in the schools of the board 
and 100, the appointment under subsection 4 may be made 
at the discretion of the board. 


(7) Where the agreement is, or the agreements are, in 
respect of elementary school pupils only or secondary school 
pupils only, the enrolment referred to in subsections 5 and 6 
shall be that of elementary school pupils only or secondary 
school pupils only, as the case may be. 


(8) A member of the board appointed under subsection 
4,5 or 6 is in addition to the number of members of the board 
otherwise provided for in this Act and the term of office of 
such member terminates on the same date as the term of 
office of the elected members. 1972,c.77,s. 21. 


(9) Where the office of a member of a board appointed 
under this section becomes vacant for any reason, it shall be 
filled in accordance with subsection 4, and the person so 
appointed shall hold office for the remainder of the term of his 
predecessor. New. 
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Transportation 
163.—(1) A board may provide for, Transporta- 
10n Oo 
pupils 


(a) a resident pupil of the board who is enrolled in a 
school that the board operates or in a school 
operated by another board to which the board pays 
fees in respect of such pupil; and 


(6) a pupil in respect of whom the Minister pays the 
cost of education under the regulations, 


transportation to and from the school that the pupil attends 
and to and from an activity that is part of the program 
of such school. R.S.O. 1970, c. 424, s. 42 (1), amended. 


(2) A board may provide for a person who is qualified to Idem 
be a resident pupil of the board transportation to and from 
the Ontario School for the Blind, an Ontario School for 
the Deaf, a facility designated under The Developmental 1974,¢.2 
Services Act, 1974, and a psychiatric facility designated fede 


such under The Mental Health Act. 


(3) A secondary school board may assist in the payment Idem 
of the cost of transportation for children who reside within 
the area of jurisdiction of the board, to and from a centre 
operated by a local association that is affiliated with the 
Ontario Association for the Mentally Retarded. New. 


(4) For the purposes of this section, a board may purchase Purchase of 
a vehicle either from current revenue or from a debenture 
issued for that purpose. 


(5) Subject to subsection 6, for the purposes of this section, 48teements 
a board may make an agreement or agreements for one school 
year or less with a corporation, commission or person for the 
transportation of such pupils. 

(6) Where a board provides transportation for more than Heroes 
thirty pupils, the board may, with the approval of the Ontario five years 
Municipal Board, make an agreement for a term not exceeding 
five years for the transportation of such pupils. 


Boarding of 
(7) Where a pupil resides in a school section or separate schoo] Boarding ¢ 


zone in a territorial district but not in a school division with ee 


his parent or guardian in a residence that is fifteen miles or more residing in 
by road or rail from a secondary school that he is eligible district 
to attend, an elementary school board may, in lieu of providing 
daily transportation to and from school under subsection 
1, reimburse the parent or guardian at the end of each month 
for the cost of providing for such pupil, board, lodging, and 
transportation once a week from his residence to school 
and return, in an amount set by the board for each day of 
attendance as certified by the principal of the secondary school 


that the pupil attends. 
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(8) Where a pupil resides in a territorial district but not in 
a school section, a separate school zone or a school division, 
with his parent or guardian in a residence that is fifteen miles 
or more by road or rail from a secondary school that he is 
eligible to attend, the board of the secondary school that he 
attends may reimburse the parent or guardian at the end of 
each month for the cost of providing for such pupil, board, 
lodging, and transportation once a week from his residence to 
school and return, in an amount set by the board for each day 
of attendance as certified by the principal of the secondary 
school that the pupil attends. 


(9) Where a pupil resides with his parent or guardian in a 
school division in a residence that, 


(a) ina territorial district is fifteen miles or more; or 
(b) ina county is thirty miles or more, 


by road or rail from a secondary school that he attends, or 
where a pupil resides with his parent or guardian on an island 
in a school division, the board of the school division of which 
he is a resident pupil may, in lieu of providing daily trans- 
portation to and from the secondary school that he attends, 
reimburse the parent or guardian at the end of each month for 
the cost of providing for such pupil, board, lodging, and trans- 
portation once a week from his residence to school and return, 
in an amount set by the board for each day of attendance 
as certified by the principal of the secondary school that the 
pupil attends. 


(10) Where a secondary school pupil resides in a territorial 
district in a school division with his parent or guardian in a 
residence that is fifteen miles or more by road or rail from a 
secondary school in which the subject of French, taught as a 
subject for students who normally speak the French language, 
is offered as one of the subjects of the courses of study, an 
elementary school board may reimburse the parent or guardian 
at the end of each month for the cost of providing for such 
pupil, when not so provided by the secondary school board, 
board, lodging, and transportation once a week from his 
residence to school and return, in an amount set by the board 
for each day of attendance as certified by the principal of the 
secondary school that the pupil attends, or may furnish 
transportation for such pupil in lieu thereof. 


(11) Where a pupil resides in a territorial district but not in a 
school section or a separate school zone, with his parent or 
guardian in a residence from which daily transportation to and 
from an elementary school that he may attend is impracticable 
due to distance or terrain, as certified by the appropriate super- 
visory officer of the elementary school nearest such residence, 


if): 
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the board of the elementary school that he attends may reimburse 
the parent or guardian at the end of each month for the cost of 
providing for such pupil, board, lodging, and transportation 
once a week from his residence to school and return, in an 
amount set by the board for each day of attendance as certified 
by the principal of the elementary school that the pupil attends. 


(12) Where a pupil resides in a school section or a separate 
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Boarding of 
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here tran- 


which daily transportation to and from an elementary school portation 


impractic- 


that he may attend is impracticable due to distance or terrain, apie 


as certified by the supervisory officer who has jurisdiction in 
the school section or the separate school zone, the board of 
the elementary school of which he is a resident pupil may 
reimburse the parent or guardian at the end of each month 
for the cost of providing for such pupil, board, lodging, and 
transportation once a week from his residence to school and 
return, in an amount set by the board for each day of attendance 
as certified by the principal of the elementary school that the 
pupil attends. 


(13) For the purpose of certifying attendance under sub- 
sections 7 to 12, the principal may add to the number of days 
of attendance of a pupil the number of days the pupil is excused 
from attendance under the regulations or is absent by reason 
of being ill or is absent for any other cause if the principal 
is of the opinion that the absence was unavoidable. R.S.O. 
1970, c. 424, s. 42 (5-14), amended. 


Allowances 


Certification 
of attendance 


164.—(1) A board may pay to each member of the board Allowance 
for each month an allowance not exceeding an amount based members 


on the enrolment on the 30th day of September in the 
preceding year in all the schools which, on the Ist day of 
January of the current year, are prog by the board, as 
follows : 


Maximum 

_Monthly 
Enrolment Allowance 
Reaver ual) «arene too oh at es, La RNR $ 20 
{O0rornmore*butefewer thansS00s nite oe aard tanstin 50 
500-or more -biit ‘fewer than 2,000 .u..0508 4.0 bee 100 
AOHOcorsmmore but tewenthans JOQe sii. wee ee. 150 
5,000 or more but fewer than 15,000............ 200 
15,000 or more but fewer than 30,000........... 300 
30,000 or more but fewer than 50,000........... 350 
50,000 or more but fewer than 75,000........... 400 
75,000 or more but fewer than 100,000.......... 500 
OTS OTA ey ry VE lie are BAe ala Mee ae en Borg aA 600 


ye 


154 


Chairman, 
additional 
allowance 


Travel 
expenses 
to attend 
board 
meetings 


Expenses for 


authorized 
travel on 
board 
business 


Deduction 
because of 
absence 


Advisory 
committee 
members 


School 
lands 
granted 
before 

1850 vested 
in board 
for school 
purposes 


Property in 


trust vested 


in board 


Chap. EDUCATION—BOARDS 1974 

(2) A board may pay to its chairman, in addition to any 
allowance that may be paid to him as a member, an addi- 
tional allowance not exceeding one-half of the allowance that 


may be paid to him as a member. 


(3) In respect of travel of a member of the board to and 
from his residence to attend a meeting of the board, or a 
committee thereof, that is held within the area of jurisdiction 
of the board, the board may, 


(a) reimburse the member for his expenses necessarily 
incurred therefor or such lesser amount as may be 
determined by the board; or 


(6) pay the member a mileage allowance at a rate 
determined by the board. 


(4) A board may authorize a member, teacher or official 
of the board to travel on designated business of the board, 
and may reimburse the member, teacher or official for his 
actual expenses incurred on business of the board, or such 
lesser amount as may be determined by the board. 


(5) A board may provide for a deduction of a reasonable 
amount from the allowance of a member because of absence 
from regular or committee meetings of the board. 


(6) Subsections 3, 4 and 5 apply mutatis mutandis to mem- 
bers of a committee established by the board who are not 
members of the board. R.S.O. 1970, c. 424, s. 40, amended. 


Property 


165.—(1) All lands that before the 24th day of July, 1850, 
were granted, devised or otherwise conveyed to any person or 
persons in trust for common school purposes and held by such 
person or persons and their heirs or other successors in the 
trust, and have been heretofore vested in a public school 
board or a board of education having jurisdiction in the muni- 
cipality in which the lands are situate, continue to be vested 
in such board, and continue to be held by it and its successors 
upon the like trusts and subject to the same conditions and 
for the estates upon or subject to or for which the lands are 
respectively held, K.5-O1 1970, ¢.385,.5.9.(1). 


(2) All property heretofore granted or devised to, acquired 
by or vested in any person or corporation, 


(a) for the secondary school purposes of a secondary 
school district or any part thereof; or 


(b) for the separate school purposes in a separate school 
zone, 


is vested in the board having jurisdiction in the secondary 


a2 
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school district or separate school zone, as the case may be. 
ee Om lori Cort OU, 1s. DUM Ly (puri ekor a) Chy SS, 


amended. 


166.—(1) A board may take possession of all property Fossession 
fo 
acquired or given for school purposes and hold and apply it 
according to the terms on which it was acquired or given. 


ROP 1970) +c.1385 FSP ot (20a). 


(2) A separate school board has power to acquire and hold ‘**™ 
as a corporation, by any title whatsoever, land, movable 
property, money or income given to or acquired by the board 
at any time for school purposes and hold or apply the same 
according to the terms on which it was acquired or received. 
Be O70 Coda, S250, (Lia part, 


(3) A board of education may appropriate any Propet ly Soprapris- 
acquired by it or in its possession or control for any of the property 
purposes of the board but, where public school property is 
appropriated for secondary school purposes, the value of the 
property so appropriated or the revenue derived therefrom 
shall be applied for public school purposes and, where 
secondary school property is appropriated for public school 
purposes, the value of the property so appropriated or the 
revenue derived therefrom shail be applied for secondary 
school purposes. R.S.O. 1970, c. 425, s. 23, amended. 


167.—(1) Lands originally granted or conveyed by the Disposal ot 
Crown for school purposes and held by a board may be leased praeenee e 
sold or otherwise disposed of with the approval of the Lieu-school 
tenant Governor in Council and upon such conditions as tome 
the investment or application of the proceeds or otherwise 
as may be prescribed in the order granting the approval. 


HS SRN GEE LFEPA Pate cine Mak 4 


(2) Where land, the use of which is restricted by deed in Application 
any manner to school purposes so as to appear that someofrestric- a 
other person may have an interest therein, has been vested $:vthool 
in a board for at least fifty years, the board may apply to’ 
the Supreme Court to remove the restriction, and the Supreme 
Court may make such order on the application as it considers 
just including, where the land adjoins land being used as a 
farm, a requirement that the board shall, where the board 
intends to sell the land, first offer it at a reasonable price to 
the owner or owners of such adjoining land. R.S.O. 1970, 

c. 385, s. 10, amended. 

(3) Subject to subsection 4, a board has power to sell, Leaseor 
lease or otherwise dispose of any school site or part thereof or property 
or property of the board upon the adoption of a resolution 
that such site or part or property is not required for the pur- 


poses of the board, and the board shall apply the proceeds 
72 
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thereof for the purposes of the board and shall advise the 
Minister of the sale, conveyance or transfer, or of the lease 
where the term thereof exceeds one year, of any of its schools. 
RES OPTSIO" cjog Syn eee rd SO LOT Oa ch Zee erie 
R.S.O. 1970, c. 430, s. 50 (1) (2), part, amended. 


(4) Notwithstanding any general or special Act, including 
The Metropolitan Separate School Board Act, 1953, a board 
shall not sell, lease or otherwise dispose of a building or part 
thereof other than to another board or demolish a building, 
unless, in addition to any other approval that may be 
required, the board has obtained the approval of the Minister. 


(5) Subsection 4 does not apply, 


(a) to the use of a building or part thereof pursuant to 
an agreement under section 157; or 


(b) where a building or part thereof is in use as a 
school, to the use of the building or part for any 
purpose that does not interfere with the proper 
conduct of the school. 1973, c. 92, s. 2, amended. 


168.—(1) Subject to the provisions of Part IV as to the 
selection of a site by a rural separate school board, every 
board may acquire, by purchase or lease, or may expropriate, 
a school site that is within its area of jurisdiction. 


(2) A public school board, board of education or secondary 
school board may, with the approval of the Minister, acquire 
by purchase or lease a school site in an adjoining school section 
or secondary school district, as the case may be, for the purpose 
of operating a school thereon, but the board shall not expro- 
priate any such site. 


(3) A county or district combined separate school board 
may acquire by purchase or lease, or may expropriate, a 
school site that is within the area designated in respect of 
such board by regulation made under subsection 2 of section 
103 but that is not within the county or district combined 
separate school zone, for the purpose of operating a school 
thereom, (972 Ci1/..Soeily Part, 


(4) A county or district combined separate school board 
may, with the approval of the Minister, acquire by purchase 
or lease a school site that is outside the area designated in 
respect of such board by regulation made under subsection 2 
of section 103 and may operate thereon a separate school, 
but a county or district combined separate school board shall 
not expropriate any such site. 


(5) Notwithstanding section 80, the operation of a separate 
school on a school site acquired under subsection 4 does not, 
thereby, establish a separate school zone with a centre at 
such site. 1972, c. 76,s. 28, part. 
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(6) Subject to section 169, a board may erect, add to or treme der 
alter buildings for its purposes on land owned by the board by board 
where the plans and specifications, together with the details 


of the site thereof, are approved by the Minister. 


(7) A board may erect a school building on land that is een aye 
leased by the board where the term of the lease, the school 
site and the plans of the school building are approved by the 
Minister. 1973, c.92,s. 16, amended. 


(8) A board may, with the approval of the Minister, make Sree: 
an addition, alteration or improvement to a school building 
that is acquired by the board under a lease. 1972, c. 77, s. 27, 


part, amended. 


169. Where a board plans to provide, other than by way oe 
of a lease, accommodation for pupils on a school site that is not building 
to be occupied or used exclusively by the board, the board 
shall obtain the prior approval of the Minister to enter into 
negotiations with a person, other than a board or a munici- 
pality, in respect of the provision of such accommodation, 
and an agreement for such purposes may be entered into with 
such person only after the proposed agreement, the plans of 
the school and of the building of which it may be a part and 
the site have been approved by the Minister. 1972, c. 77, 


s, 28. 
Out-of-Classroom Programs 
170.—(1) A board may acquire by purchase or by lease Acquisition 


land in any municipality or territory without municipal organ- naturel me 
ization in Ontario for the purpose of conducting a natural programs 
science program and other out-of-classroom programs as the 
board may direct, and for such purposes may, with the 
approval of the Minister, build and operate the necessary 


facilities. 


(2) Two or more boards may enter into an agreement for a Agreements 
specified period whereby one of the boards may acquire by boards 
purchase or by lease land in any municipality or territory 
without municipal organization in Ontario for the purpose 
of conducting a natural science program and other out-of- 
classroom programs and, for such purposes, such board may, 
with the approval of the Minister, build and operate the 


necessary facilities. 


(3) All land acquired by a board under subsection 1 or 2, Taxation 
so long as it is held by the board and is not situated, 


(a) within the jurisdiction of the board or within the 
jurisdiction of another board with which the board 
has entered into an agreement under subsection 2; 
or 
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(b) in the case of a separate school board, within the 
area designated in respect of such board by regulation 
made under subsection 2 of section 103, 


is subject to taxation for municipal and school purposes in the 
municipality in which it is situate. 


(4) A board may enter into an agreement with a conserva- 
tion or other appropriate authority under which the board may, 
with the approval of the Minister, construct and maintain 
on lands owned by the authority the necessary facilities for 
the purpose of conducting a natural science program or other 
out-of-classroom program. 


(5) A board that conducts a natural science, conservation 
or other out-of-classroom program may enter into an agree- 
ment with a conservation or other appropriate authority for 
the use of the facilities and personnel of such authority for 
the purpose of conducting such a program as directed by the 
boarder 1072) CI70 Sse 28) 


(6) One or more boards may enter into an agreement with a 
conservation or other appropriate authority to provide for 
the construction, furnishing and equipping by the authority 
on lands owned by the authority of facilities for the purposes of 
conducting a natural science, conservation or other out-of- 
classroom program as directed by the board or one or more 
of the boards and, where under the agreement a board is 
required to pay all or part of the cost of the facilities, the 
construction of the facilities shall be first approved by the 
Minister, and the amount paid therefor by the board shall 
be deemed to be an expenditure made by the board for a 
permanent improvement. New. 


(7) A board may provide or pay for board and lodging for a 
pupil for a period not exceeding two weeks in any year while 
he participates, with the consent of his parent or guardian 
and with the permission of the board, in a natural science, 
conservation or other out-of-classroom program. R.S.O. 1970, 
c. 424, s. 34, par. 34. 


Officers 
171.—(1) The secretary of a board is responsible for, 


(a) keeping a full and correct record of the proceedings 
of every meeting of the board in the minute book 
provided for that purpose by the board and ensuring 
that the minutes when confirmed are signed by the 
chairman or presiding member; 
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(6) transmitting to the Ministry copies of reports re- 
quested by the Ministry; 


(c) giving notice of all meetings of the board to each 
of the members by notifying him personally or in 
writing or by sending a written notice to his residence; 


(d) calling a special meeting of the board on the request 
in writing of the majority of the members of the 
board; and 


(e) performing such other duties as may be required 
of him by the regulations, by this Act or by the 
boards! *ReS.02 1970 er 424mer S15" R'S'O? "1970, 
c. 430, s. 32, amended. 


(2) Every treasurer and collector of a board and, if required Security by 
by the board, any other officer of a board shall give security 
for the faithful performance of his duties, and the security 
shall be deposited for safekeeping as directed by the board. 


(3) The security to be given shall be by the bond, policy forme. 
or guarantee contract of a guarantee company as defined in 
The Guarantee Companies Securities Act. R.S.O. 1970, c. Fee, ey 


Sern2s 


(4) Ifa board refuses or neglects to take proper security FOOT ie ceccnliy 
the treasurer or other person to whom it entrusts school 
moneys and any school money is forfeited or lost in con- 
sequence of the refusal or neglect, every member of the board 
is personally liable for such moneys, which may be recovered 
by the board or by any ratepayer assessed for the support 
of the school or schools under the jurisdiction of the board 
suing on behalf of himself and all other such ratepayers in 
a court of competent jurisdiction, but no member is liable if 
he proves that he made reasonable efforts to procure the 
taking of the security. R.S.O. 1970, c. 424, s. 59. 


Duties of 
(5) Every treasurer of a board shall, ee nt se 


(a) receive and account for all school moneys; 


(6) open an account or accounts in the name of the board 
in such of the chartered banks of Canada or in such 
other place of deposit as may be approved by the 
board; 


(c) deposit all moneys received by him on account of the 
board, and no other moneys, to the credit of such 
account or accounts; 
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(d) disburse all moneys as directed by the board; and 


(e) produce, when required by the board or by auditors 
or other competent authority, all papers and moneys 
in his possession, power or control belonging to the 
board. ».RiS.Q.,:1970; c).424,, s. 53. 


(6) Where a board determines that one or more persons 
should be employed full time to carry out the duties of a 
secretary or treasurer or both, it may appoint one or more 
business administrators and one or more assistant business 
administrators and may assign to a person so appointed any 
of the duties of the secretary, treasurer and supervisor of 
maintenance of school buildings. R.S.O. 1970, c. 424, s. 41. 


172. Every officer appointed by a board is responsible 


to the board through its chief executive officer for the per- 
formance of the duties assigned to him by the board. New. 


School Board Advisory Committees 

178. In sections 174 to 178, ““committee’’ means a school 
board advisory committee established under section 174. 
R.S.O. 1970, c. 424, s. 83 (0). 

174. A board of education, a county or district combined 
separate school board or the Metropolitan Separate School 
Board may establish a school board advisory committee. 
R.S.O. 1970, c. 424, s. 84. 

175.—(1) The committee shall be composed of, 

(a) three members of the board appointed by the board; 


(b) the chief education officer of the board or his nominee; 


(c) six teachers employed by the board, appointed by the 
teachers in the employ of the board; 


(ad) four persons appointed by the board who are neither 
teachers nor members of a board, but who are resident 


within the jurisdiction of the board; and 


(e) the persons appointed under subsections 2 and 3. 
R.S.O. 1970, c. 424, s. 85 (1). 


(2) In the case of a separate school board, 


(a) where the Diocesan Council or Councils of the 
Federation of Catholic Parent-Teacher Associations 
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of Ontario organized in the area of jurisdiction of the 
board so recommend, the board shall appoint to the 
committee one person selected ky the Council or 
Councils; 


(6) where the Federation des Associations de Parents et 
Instituteurs de langue francaise de l|’Ontario organized 
in the area of jurisdiction of the board so recommends, 
the board shall appoint one person selected by the 
regional section and, where there is no regional 
section, by the local section of such Federation; and 


(c) where no recommendation and appointment is made 
under clause a, a recommendation and appointment of 
two persons may be made under clause 6 and, where 
no recommendation and appointment is made under 
clause 6, a recommendation and appointment of 


two persons may be made under clause a. 1972, 
Ginkds Base (1): 


1 Board of 
(3) In the case of a board of education, eae. 


(a) where the Diocesan Council or Councils of the Federa- 
tion of Catholic Parent-Teacher Associations of 
Ontario organized in the area of jurisdiction of the 
board so recommends, the board shall appoint to the 
committee one person selected by the Council or 
Councils; 


(6) where the Home and School Council organized in the 
area of jurisdiction of the board so recommends, the 
board shall appoint to the committee one person 
selected by the Council; 


(c) where the Federation des Associations de Parents et 
Instituteurs de langue francaise de l'Ontario organized 
in the area of jurisdiction of the board so recommends, 
the board shall appoint one person selected by the 
regional section and, where there is no regional section, 
by the local section of such Federation ; and 


(2) where no appointment is made under any two of 
clause a, b or c, two members may be appointed 
under the remaining clause. R.S.O. 1970, c. 424, 
SaomoPloT see. /4 6. 34. (2); 


(4) The teachers shall submit to the board, not later than Notre ot 


the 31st day of January in each year, the names of theappointees 
appointees under clause c of subsection 1. 
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(5) Members of the committee shall be appointed on or 
before the 31st day of January in each year and shall hold 
office for one year. 


(6) Except for the chief education officer, a member of the 
committee shall not hold office for more than three years in 
succession. 

(7) Every vacancy on a committee occasioned by the death 
or resignation of a member, or by any other cause, shall be filled 
by a person qualified under subsection 1 and appointed by the 
body or person that appointed the member whose office has 
become vacant, and every person so appointed shall hold office 
for the unexpired portion of the term of such member. R.5.O. 
1970, c. 424, s. 85 (4-7). 


176.—(1) The chairman of the board shall call the first 
meeting of the committee not later than the 28th day of 
February in each year, and shall preside at such meeting until 
the chairman of the committee is elected. 


(2) The chairman of the committee shall be elected by the 
committee at its first meeting in each year. 


(3) Eight members of the committee constitute a quorum 
and a vote of the majority of the members present is necessary 
to bind the committee. 


(4) The committee may establish such sub-committees as 
it considers necessary. R.S.O. 1970, c. 424, s. 86. 


177.—(1) The board shall provide a recording secretary for 
the committee. 


(2) The committee shall, as required by the board, submit 
to the board for approval a budget of its estimated expenditures 
for the calendar year. 


(3) The board shall pay such expenditures of the committee 
as are approved by the board. R.S.O. 1970, c. 424, s. 87. 


178.—(1) The committee may make reports and recommen- 
dations to the board in respect of any educational matter per- 
taining to the schools under the jurisdiction of the board. 


(2) Notwithstanding subsection 1, the committee shall not 
concern itself with salaries of employees of the board or with 
matters pertaining to personnel problems and policies relating 
to personnel. 


fi’. 


1974 EDUCATION—BOARDS Chap. 163 


(3) The board shall consider any report or recommendation Consideration 
submitted to it by the committee and shall not refuse its ak a 
approval without having given the committee, or its repre- 
sentatives, an opportunity to be heard by the board. R.S.O. 
1970, c. 424, s. 88. 


Access to Meetings and Records 


179.—(1) The meetings of a school board, except meet- ee 
ings of a committee of the board including a committee school boards 
of the whole board, shall be open to the public and no 
person shall be excluded therefrom except for improper 
conduct. 


(2) The presiding officer may expel or exclude from any fee ee 
meeting any person who has been guilty of improper con- 


duct at the meeting. R.S.O. 1970, c. 424, s. 47. 


(3) Any person may, at all reasonable hours, at the head Inspection 
office of the board inspect the minute book, the audited andaccounts 
annual financial report and the current accounts of a board, 
and, upon the written request of any person and upon the 
payment to the board at the rate of 25 cents for every 100 
words or at such lower rate as the board may fix, the secretary 
shall furnish copies of them or extracts therefrom certified 


mndentmis: hand!) ReS2O.1f970 vor 424550545 1972 sati7 a) sie25. 


Board M eetings 


YSO}—(1)"A “board” shallibe “deemed to™betrednstituted Wheawoane 
when a majority of the members to be elected or appointed constituted 
has been elected or appointed. 


(2) Where a board is elected or appointed, rhe es 


(a) on or before the 31st day of December in any year, 
to be established in the following year, it shall hold 
its first meeting at 8.00 p.m. on the second Wednesday 
in January of the following year; and 


(b) on or after the 1st day of January in any year, to be 
established in that year, it shall hold its first meeting 
at 8.00 p.m. on the second Wednesday following the 
election or appointment. 
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(3) Notwithstanding subsection 2, on the petition of a 
majority of the members of a newly elected or appointed board, 
the appropriate supervisory officer may provide for calling 


the first meeting of the board at some other time and date. 


(4) At the first meeting in each year, the chief executive 
officer shall preside until the election of the chairman or, if 
there 1s no chief executive officer or in his absence, the mem- 
bers present shall designate who shall preside at the election 
of the chairman and if a member of the board is so designated, 
he may vote at the election of the chairman. 


(5) At the first meeting in each year and at the first meeting 
after a vacancy occurs in the office of chairman, the members 
shall elect one of themselves to be chairman, and the chairman 
shall preside at all meetings. 


(6) Subsequent meetings of the board shall be held at such 
time and place as the board considers expedient. 


(7) The members of the board may also elect one of them- 
selves to be vice-chairman and he shall preside in the absence 
of the chairman. 


(8) In the case of an equality of votes at the election of a 
chairman or vice-chairman, the candidates shall draw lots to 
fill the position of chairman or vice-chairman, as the case may 
be: 


(9) If at any meeting there is no chairman or vice-chairman 
present, the members present may elect one of themselves to 
be chairman for that meeting. 


(10) In the absence of the secretary from any meeting, the 
chairman or other member presiding may appoint any member 
or other person to act as secretary for that meeting. 


(11) The presence of a majority of all the members constitut- 
ing a board is necessary to form a quorum, except that when 
a board of education is dealing with matters that affect public 
schools exclusively, the presence of a majority of the members 
elected to the board of education by the public school electors 
is necessary to form a quorum. 
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(12) Subject to subsection 7 of section 53, the presiding a reeled 
officer, except where he is the chief executive officer of the equality of 
board and is not a member, may vote with the other members *°"* 
of the board upon all motions, and any motion on which there 
is an equality of votes is lost. R.S.O. 1970, c. 424, s. 48 (1-12), 


amended. 


(13) Special meetings of the board may be called by the rete! 
chairman and in such other manner as the board may deter- 
mine. ISO. L970", 424."6. 48° (13) OR S.0- 1970" c.'430, 


s. 49, amended. 


181.—(1) Except as provided in subsection 2, every person Declaration 
elected or appointed to a board, on or before the day fixed for 
the first meeting of the new board, or on or before the day of 
the first meeting that he attends, shall make and subscribe 
the following declaration before the secretary of the board or 
before any person authorized to administer an oath and in 
default he shall be deemed to have resigned: 


DECLARATION 


RR oe oo eee do solemnly declare that: 


1. I am not disqualified under any Act from being a member 
of (name of board). 


2. I will truly, faithfully, impartially and to the best of my ability 
execute the office of trustee, and that I have not received and 
will not receive any payment or reward or promise thereof for 
the exercise of any partiality or malversation or other undue 
execution of the said office. 


Declared before me at 


County or District of AB. 


Ce. (pet (Out ecm ele Ce Ue Cia 


pits a) Br 6 ee! ee) a's (O58) Tg 


(2) Where a person is elected or appointed to fill a vacancy "em 
on a board, he shall make such declaration on or before the 
day fixed for holding the first meeting of the board after his 
election or appointment or on or before the day of the first 
meeting that he attends and in default he shall be deemed 
to have resigned. 


de 
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(3) Every person elected or appointed to a board, before 
entering on his duties as a trustee, shall take and subscribe 
before the secretary of the board or before any person 
authorized to administer an oath the oath of allegiance in 


the following form: 


do swear that I will be faithful and bear true 
allegiance to Her Majesty, Queen Elizabeth II (07 the reigning 
sovereign for the time being). 


Sworn before me at 


Fiche yee cote this A.B. 


(4) The declaration and oath of allegiance shall be filed 
with the secretary of the board within eight days after the 
making or taking thereof, as the case may be. R.S.O. 1970, 
c. 424, 5. 49. 


Arbitrators 


182.—(1) Arbitrators acting under this Act shall send a 
copy of their award forthwith after the making thereof to the 
chief executive officer of the board and to the clerk of each 
municipality affected.. R.S.O. 1970, c. 424, s.°.102 (1); 1972, 
©. hiy Sao 


(2) Such arbitrators shall determine the costs of the 
arbitration and shall direct to whom and by whom and in what 
manner such costs or any part thereof, and the fees under 
subsection 4, shall be paid, and such determination and 
direction is final. 


(3) An arbitrator is entitled to an allowance of 15 cents 
for each mile necessarily travelled by him to and from his 
residence to attend meetings of arbitrators together with his 
actual expenses for room and meals, incurred while attending 
such meetings, and such costs shall be included in the costs of 
the arbitration. i 


(4) Each arbitrator, shall be paid a fee, 


(a) in the case of the Ontario Municipal Board, as deter- 
mined by the Board; 


(>) in the case of an arbitrator other than a supervisory 
officer, judge or member of the Ontario Municipal 
Board, at the rate of $20 for each sitting of a half-day 
or fraction thereof. 
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(5) This section does not apply to a Board of Reference or Application 
tne "members /thereofs R.S.0, 1970, Vc 7424) 5s. 102 (2-5), 
amended. 


(6) This section, except subsection 4, applies to treasurers Application 
of municipalities who meet to arbitrate the apportionment of ©" 
costs within a school division. New. 


Offences and Penalties 


183. Every person who wilfully makes a false statement in False 
a declaration required to be made under this Act is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $100. R.S.O. 1970, c. 424, s. 89, amended. 


184, Every person who wilfully interrupts or disquiets the Disturbances 
proceedings of a school or class or of a meeting of a board 
or a committee of a board, including a committee of the whole 
board, is guilty of an offence and on summary conviction is 
liable to a fine of not more than $100. R.S.O. 1970, c. 424, s. 90, 
amended. 


185.—(1) Every member of a board who sits or votes at any ee 
meeting of the board after becoming disqualified from sitting 3 
is guilty of an offence and on summary conviction is liable 
to a fine of not more than $100 for every meeting at which 
he so sits or votes. R.S.O. 1970, c. 424, s. 91 (3), amended. 


(2) Every member of a board who knowingly signs a false P28. ana 


report and every teacher who keeps a false school register or tes1sters 
makes a false return is guilty of an offence and on summary 
conviction is liable to a fine of not more than $100. R.S.O. 

1970, c. 424, s. 94, amended. 


Information 
186. Every member ofa board and every officer thereof who, ,Bioumeere 


(a) withholds from the auditor access, at all reasonable 
hours, to the books, records, documents and vouchers 
of the board; or 


(6) refuses or neglects to provide such information and 
explanations as the auditor may require, 


is guilty of an offence and on summary conviction is liable to a 
fine of not more than $100, but no person is liable if he proves 
that he has made reasonable efforts to procure the furnishing 
of the papers or information. R:S.0; 1970, c. 424, s) 93, 
amended. 
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187.—(1) A person who holds or has held the office of 
treasurer, secretary or secretary-treasurer, and a member or 
other person who has in his possession any book, paper, 
chattel or money that came into his possession as such 
treasurer, secretary, secretary-treasurer, member or otherwise 
shall not wrongfully withhold, or neglect or refuse to deliver 
up, or account for and pay over the same to the person and 
in the manner directed by the board or by other competent 
authority. 


(2) Upon application to the judge by the board, supported 
by affidavit, showing such wrongful withholding or refusal, 
the judge may summon the treasurer, secretary, secretary- 
treasurer, member or person to appear before him at a time 
and place appointed by him. 


(3) A bailiff of a small claims court, upon being required 
so to do by the judge, shall serve the summons or a true copy 
thereof on the person complained against personally or by 
leaving it with a person apparently not under the age of 
sixteen years. 


(4) At the time and place so appointed, the judge, if 
satisfied that service has been made, shall, in a summary 
manner, and whether the person complained against does or 
does not appear, hear the complaint, and if he is of the opinion 
that it is well founded may order the person complained 
against to deliver up, account for and pay over such book, 
paper, chattel or money by a day to be named by the judge 
in the order, together with such reasonable costs incurred in 
making the application as the judge may allow. R.S.O. 1970, 
c. 424, s. 96 (1-4). 


(5) Such proceedings do not impair or affect any other 
remedy that the board or other competent authority may 
have against the person complained against or against any 
other person. R.S.O. 1970, c. 424, s. 96 (8). 


188.—(1) Section 187 applies to the case of any person 
who has in his possession any books, paper, chattel or money 
that came into his possession as secretary or treasurer, or 
member, or otherwise, of a board that has been dissolved, 
and every such person shall deliver up, account for and pay 
over every such book, paper, chattel and all such money as 
provided in this Act and failing any such provision, as directed 
by the Minister, and in default thereof, proceedings may be 
taken against the person by two ratepayers in the same 
manner as in the case provided for by section 187 and that 
section mutatis mutandis applies. 
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(2) Subsection 1 applies to every person who has received APP 
from such secretary, treasurer, member or other person any . 
book, paper, chattel or money, which by subsection 1 it is 
declared to be the duty of such secretary, treasurer, member 
or other person to deliver up, and the like proceedings may 
be taken against such first-mentioned person. R.S.O. 1970, 

c. 424, s. 97, amended. 


189.—(1) No teacher, supervisory officer or other em- Promotion or 
Bea is ’ sale of books, 
ployee of a board or of the Ministry shall, for compensation etc., by 
. : “ : fi 
of any kind, promote, offer for sale or sell, directly or indirectly, boardor 
any book or other teaching or learning materials, equip-poara” ”° 
; : : pupil, etc., 
ment, furniture, stationery or other article to any board, pronibited 
provincial school or teachers’ college, or to any pupil 


enroiled therein. 


(2) Subsection 1 does not apply to a teacher, supervisory Exception for 
officer or any other employee in respect of a book or other 
teaching or learning materials of which he is an author where 
the only compensation that he receives in respect thereof is 


a fee or royalty thereon. 


(3) No person or organization or agent thereof shall employ Employment 


of employee 

; ; of board or 

a teacher, supervisory officer or other employee of a board DER heres te 
of the Ministry to promote, offer for sale or sell, directly Dromore eels 
or indirectly, any book or other teaching or learningtoboara, ~ 


: i y : : pupil, etc., 
materials, equipment, furniture, stationery or other article pronibited 


to any board, provincial school or teachers’ college, or to any 
pupil enrolled therein, or shall, directly or indirectly, give or 
pay compensation to any such teacher, supervisory officer 
or employee for such purpose. 


(4) Every person who contravenes any provision of sub- Penalty 
section 1 or 3 is guilty of an offence and on summary 
conviction is liable to a fine of not more than $500. R.S.O. 

1970, c. 424, s. 98, amended. 


Validity of Elections 


190.—(1) Any person entitled to vote at the election of Pere 
members of a board may commence an action by writ in the that seat 
county or district court in the county or district in which the 
head office of the board is situate for a declaration that the 
office of a member of such board has become vacant under 


‘section 50, 112, 181, 192, 193 or 202. 


(2) No action shall be commenced under this section more a neioe 
than ninety days after the facts alleged to cause the vacancy action 
in the board came to the knowledge of the person bringing such 
action. 


ff: 
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Oe Or (3) Where in an action under this section the court finds 
that the office of a member of the board has become vacant, 
the court may order that the member be removed from office 
and declare that the office is vacant. 


Application (4) The provisions of sections 105 to 108 and 112 of The 
‘Municipal Elections Act, 1972 apply mutatis mutandis to an 
action brought under this section. 


pec mods (5) A claim in an action under this section may be joined 
with a claim in an action under section 104 of The Municipal 
Elections Act, 1972, and such claim may be heard and disposed 
ofinthesame action. 1973,c.92,s. 14. 


© Say 8 (6) The provisions of The Municipal Elections Act, 1972 in 


elections 
andcorrupt respect of the validity of elections and corrupt practices apply 


ee to an election of trustees that is not conducted under The 
Municipabtlecnens ANOS a AGT LCA IS Ts 2h To era, 
s. 3, amended. 


PAK I ya! 
BOARD MEMBERS—QUALIFICATIONS, 


RESIGNATIONS AND VACANCIES 


ee 191. An employee of a board is not eligible to be elected 
a member of the board by which he is employed or entitled 
tosit or vote thereon. 1972,c. 77,5. 26. 


Qualifications 4 92,—-(1) A person is qualified to be elected as a member of 
of members : 5 
a board if he is, 


(a) a Canadian citizen ; 


(b) of the full age of eighteen years; 


(c) a resident within the area of jurisdiction of the 
board; and 


(zd) in the case of, 
(i) a public school board, a public school elector, 
(ii) a Roman Catholic separate school board, a 


separate school supporter or a separate school 
elector, 


iz 
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(i11) a member of a board of education to be elected 
by publicschoolelectors, a public school elector, 
and 


(iv) a member of a board of education to be elected 
by separate school electors, a separate school 
PlCCUOT. (hiNso Oy LOT coer eon fey Mle) mls 
IO. 1070 ec Sess Sei) SO Ti RS. O. 
1970, c. 430, s. 19; 1971, c. 98, s. 4, Sched., 
Date 2h, 20 usd aioe. Cae oe a (ieee 
Coie hy. 


member of a board is eligible for re-election if 


otherwise qualified. R.S.O. 1970, c. 425, s. 39 (2). 


(3) A person is not qualified to be elected or to act as.a 
member of a board, 


(a) 


ee 


who Is, 
(1) a member of any other board, or 


(11) a member of the council or an elected member 
of a local board as defined in The Municipal 
Affairs Act, of a municipality, including a 
metropolitan or regional municipality and 
The District Municipality of Muskoka, all or 
part of which is included in the area of juris- 
diction of the board, 


and whose term of office has at least two months to 
run after the last day for filing nominations for a new 
election unless before the closing of nominations 
he has filed his resignation with the secretary of the 
other board or with the clerk of the municipality, 
as the case may be; 


who is the clerk or treasurer of a county or muni- 
cipality, including a metropolitan or regional muni- 
cipality and The District Municipality of Muskoka, 
all or part of which is included in the area of juris- 
diction of the board; 


who is a member of the Assembly or of the Senate or 
House of Commons of Canada; or 


who is otherwise ineligible or disqualified under this 
Groany other Achy cik.0.0. 19/07 C385 6.014) (25 
Pe) U7). C. 425.88. Di LON sal Oeil bh 
s. 2 (2, 3); 1972, c. 75, ss. 2 (2, 3), 12, amended. 
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(4) A person is qualified to act as a member of a board 
during the term for which he was elected so long as he continues 
to hold the qualifications required for election as a member of the 
board and does not become disqualified under subsection 3. 
RiS:O0% 1970, nen 885i). AS RIS: Ow 8970, x4 425, «ss. 3: (3), 
39 (4). 


(5S) No person shall qualify himself as a candidate for more 
than one seat on a board, and any person who so qualifies 
himself and is elected to hold one or more seats on the board 
is not entitled to sit as a member of the board by reason of the 
election, and his seat or seats are thereby vacated. R.S.O. 
1970, ¢. 425,'S439)(5). 


(6) Notwithstanding subsection 4, a member of a Roman 
Catholic separate school board who was elected or appointed 
prior to the coming into force of this Act shall not be dis- 
qualified during the term of office for which he was elected 
or appointed by reason of not holding the qualifications 
required under clause c or d of subsection 1. New. 


193.—(1) The members of a board shall remain in office 
until their successors are elected and the new board is 
organized. R.S.O. 1970, c. 385, s. 19 (2), amended. 


(2) A board does not cease to exist by reason only of the 
lack of members. R.S.O. 1970, c. 385, s. 14. 


(3) A member of a board, with the consent of a majority 
of the members present at a meeting, entered upon the minutes 
of it, may resign as a member, but he shall not vote on a motion 
as to his own resignation and may not resign as a member if 
his resignation will reduce the number of members of the board 
to less than a quorum. 


(4) Notwithstanding subsection 3, where it is necessary for 
a member of a board to resign to become a candidate for some 
other office, he may resign by filing his resignation, including a 
statement that he is resigning for the purpose of becoming a 
candidate for some other office, with the secretary of the 
board and the resignation shall become effective on the 31st 
day of December after it is so filed or the day preceding the 
day upon which the term of such office commences, whichever 
is the earlier. R.S.O. 1970, c. 424, s. 50, amended... 


42 
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194.—(1) Subject to section 198, where, in respect of Mba delpe tan 
board, the office of a member elected by public school electors, secondary 
except a board composed of three members, becomes vacant beam 
from any cause before the expiration of the term for which 


he was elected and, 


(a) the remaining members elected by public school 
electors constitute a majority of the members of the 
board elected by public school electors, a majority of 
such remaining members shall at the first regular 
meeting after the vacancy occurs, appoint a qualified 
person to fill the vacancy; or 


(0) there are no remaining members elected by public 
school electors or the remaining members elected by 
public school electors do not constitute a majority of 
the members elected by public school electors, a new 
election shall be held to fill the vacancy or vacancies, 


and every member so appointed or elected shall hold office 
for the remainder of the term of his predecessor. R.S.O. 1970, 
Gs80/S)22 (1)5.R.5.0. 1970,.cr425,'s.,424(1)¢ 1972, 69. 74,,988, 
amended. 


(2) Subject to section 198, where, in respect of a board of eee 


education, the office of a member elected by separate school Sri 
electors becomes vacant from any cause before the expiration separate 
of the term for which he was elected, and, electors 


(a) the remaining members elected by separate school 
electors constitute a majority of the members elected 
by separate school electors, a majority of such re- 
maining members shall at the first regular meeting 
after the vacancy occurs, appoint a qualified person 
to fill the vacancy ; or 


(6) there are no remaining members elected by separate 
school electors or the remaining members elected by 
separate school electors are not a majority of the 
members elected by separate school electors, the 
vacancy shall be filled by appointment by the board 
of the separate school zone that had the highest aver- 
age daily enrolment for the preceding year of pupils 
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below the third year of the Intermediate Division 
who resided in the school division, as certified by the 
appropriate supervisory officer, 


and the person so appointed shall hold office for the remainder 
of the term of his predecessor. R.S.O. 1970, c. 425, s. 42 (2), 
amended. 


(3) Subject to section 198 and notwithstanding subsection 
2, where the offices of all members of a board of education 
become vacant from any cause, a new election shall be held 
to fill all such vacancies, and the members so elected shall 
hold office for the remainder of the term of their predecessors. 
R.5.0) 19/0)c. 425,58. 42:13}: 


(4) Notwithstanding subsections 1 to 3, where the elections 
of a board are held under The Mumicipal Elections Act, 1972, 
a board may require that an election be held to fill a vacancy 
on the board and, where an election is so held, the provisions of 
that Act that pertain to an election to fill a vacancy apply. 
LOZ Cun TES Oe 25 6. Is TALEO TZ er Os Ss. 15, 


195.—(1) Where a vacancy occurs from any cause in the 
office of a member of a district school area board composed of 
only three members, the remaining members shall forthwith 
hold a new election to fill the vacancy in the manner provided 
for holding the election of the board, and the person elected 
shall hold office for the remainder of the term of his pre- 
decessor. | 


(2) If at any time there are no remaining members, or only 
one remaining member, of the board of a district school area, 
any two electors of the district school area, or the appropriate 
supervisory officer, by giving six days notice posted up in at 
least three public places in the district school area, may call 
a meeting of the electors who shall elect three or two members, 
as the case may be, in the manner provided in subsection 1. 
R.S.05.1970 ¢. 383, S, 39-(5,, 2), amended. 


196. Subject to section 198, where the office of a trustee of a 
separate school board, other than a rural separate school 
board, becomes vacant from any cause before the expiration 
of the term for which he was elected and, 


(a) the remaining members constitute a majority of the 
membership of the board, a majority of the remaining 
members shall, at the first regular meeting after the 
vacancy occurs, appoint a qualified person to fill the 
vacancy ; or 


Ve 
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(0) there are no remaining members or the remaining 
members do not constitute a majority of the member- 
ship of the board, a new election shall be held to fill 
the vacancy or vacancies, 


and every member so appointed or elected shall hold office for 
the remainder of the term of his predecessor. R.S.O. 1970, 
c. 430, ss. 52 (3, 4), 91 (5), amended. 


197.—(1) Where a vacancy occurs from any cause in the Vacancy on 
office of a trustee, separate 
school board 
(a) of a rural separate school before the trustees become 
a body corporate; or 


(b) of a rural separate school board, 


the remaining trustees shall forthwith take steps to hold a new 
election to fill the vacancy, and the person thereupon elected 
shall hold his seat for the remainder of the term of his pre- 
decessor. 


(2) The new election shall be conducted in the same manner Proceedings 
and is subject to the same provisions as for an election of the election 
whole board. R.S.O. 1970, c. 430, s. 52 (1, 2), amended. 


198. Where a vacancy occurs on a board, eotaae oe 
(a) within one month before the next ensuing election, 
it shall not be filled; or 


(0) after the election, but before the new board is 
organized, it shall be filled immediately after the new 
board is organized in the same manner as for a vacancy 
that occurs after the board is organized. R.S.O. 
LO Ue 50. 8 2 (GeO) ON, VO, Ck 4s S38 
part, amended. 


199. Where an election is required to fill a vacancy on a Sh cee 
board, except a board composed of only three members, the 
nomination shall be held on the third Monday following the 
day on which the office becomes vacant and the polling shall 
be held on the second Monday following the day of nomination, 
and the nomination and polling shall be held in the same manner 
and at the same times as for the office that became vacant. 

R.S.O. 1970, c. 425, s. 42 (4), amended. 


200. Where the appropriate supervisory officer reportsAppointment 
‘ : of trustees 
that no persons duly qualified are available or that the electorson failure of 
have failed to elect members of a district school area board: peraon 
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the Minister may appoint as members of the board such 
persons as he may consider proper, and the persons so 
appointed have, during the term of such appointment, all 
the authority of a board as though they were eligible and duly 
elected according to this Act. R.S.O. 1970, c. 385, s. 22 (4), 
amended. 


201. When, at a regular meeting of a board or at a special 
meeting called to fill a vacancy or vacancies on a district 
school area board, two or more candidates for office receive 
an equal number of votes, the chairman of the meeting shall 
provide for the drawing of lots to determine which of the 
candidates is elected. R.S.O. 1970, c. 385, s. 33 (10), amended. 


202.—(1) Ifa member ofa board is convicted of an indictable 
offence, or becomes mentally ill, or absents himself without 
being authorized by resolution entered in the minutes, from 
three consecutive regular meetings of the board, or ceases to 
hold the qualifications required to act as a member of the 
board or becomes disqualified under subsection 3 of section 
192, he thereby vacates his seat, and the provisions of this 
Act with respect to the filling of vacancies apply. 


(2) Notwithstanding subsection 1, where a member of a 
board is convicted of an indictable offence, the vacancy shall 
not be filled until the time for taking any appeal that may be 
taken from the conviction has elapsed, or until the final deter- 
mination of any appeal so taken, and in the event of the 
quashing of the conviction the seat shall be deemed not to 
have been vacated. R:S.O. 1970, c. 424, s. 57, amended. 


PART VIII 
FINANCE 


203.—(1) In this section, “board’’ means a divisional 
board and a county or district combined separate school 
board. New. 


(2) Every board shall appoint an auditor who shall be a 
person licensed by the Ministry of Treasury, Economics and 
Intergovernmental Affairs as a municipal auditor and who 
shall hold office during good behaviour and be removable for 
cause upon the vote of two-thirds of the members of the 
board. 


(3) No person shall be appointed as an auditor of a board 


who is or during the preceding year was a member of the 
board or who has or during the preceding year had any 
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direct or indirect interest in any contract or any employment 
with the board other than for services within his professional 
capacity, and every auditor, upon appointment, shall make 
and subscribe a declaration to that effect. 


(4) An auditor of a board shall perform such duties as are Davies of 
prescribed by the Minister and by the Minister of Treasury, 
Economics and Intergovernmental Affairs and also such duties 
as may be required by the board that do not conflict with 
the duties prescribed by the Minister and by the Minister of 
Treasury, Economics and Intergovernmental Affairs. 


(5S) An auditor of a board has the right of access at all reason- Rights of 
able hours to all books, records, documents, accounts and 
vouchers of the board and is entitled to require from the mem- 
bers and officers of the board such information and explanation 
as in his opinion may be necessary to enable him to carry out 
his duties. 


(6) An auditor of a board may require any person to give PAC EORMAY 
evidence on oath touching on any such matters, and for such evidence 
purpose has the powers of a commission under Part II of 
The Public Inquines Act, 1971, which Part applies to such 1971, c. 49 
inquiry as 1f it were an inquiry under that Act. 


(7) An auditor of a board is entitled to attend any meeting Auditor may 
of the board or of a committee thereof and to receive all notices meetings 
relating to any such meeting that any member is entitled 
to receive and to be heard at any such meeting that he 
attends on any part of the business of the meeting that 
concerns him as auditor. 


(8) The treasurer of every board in every year shall, within Zablication 
one month after receiving the auditor's report on the financial statements 
statements of the board, cause to be published or to be mailed 
or delivered to each ratepayer a copy of the financial state- 
ments of the board for the preceding year in such form as the 
Minister may prescribe, together with a copy of the report of 


the auditor. 


(9) Where in any year a tax notice is mailed to each rate- Idem 
payer before the 30th day of June, the treasurer may, in lieu 
of publishing, mailing or delivering a copy or summary and 
the report under subsection 8 cause to be included with such 
notice the copy or summary and the report. 


(10) The treasurer of every board in every year shall prepare Filing of 
the financial statements of the board and, upon receiving the statements 
auditor’s report thereon, shall forthwith submit two copies 


f ¢'- 
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of the financial statements together with a copy of the auditor's 
report to the Ministry. R.S.O. 1970, c. 425, s. 36; R.S.O. 1970, 
c. 430, ss. 88, 89, amended. 


Debentures 204.—-(1) Subject to the approval of the Ontario Municipal 
Board, the sums required by a divisional board for permanent 
improvements may be raised by the issue of debentures by the 
divisional board in the manner provided for the issue of munici- 

R.S.0.1970, pal debentures in The Municipal Act, and for the purposes of this 

c. 284 Hy 
section the duties imposed and powers conferred under The 
Municipal Act regarding the issuing of debentures and the 
use of moneys received from the sale or hypothecation of 
debentures, upon the Corporation, the head of council and 
the treasurer respectively are imposed and conferred upon 
the divisional board, the chairman of the divisional board 
and the treasurer of the divisional board respectively. R.S.O. 
1A UN oR: WAS RSI toe ORR ES TAO Sy CR NY TA 


Temper ary, (2) The power conferred on a divisional board to issue 
advances 


pending sale debentures includes, pending the sale of debentures, the 
of debentures f 
power to agree with a chartered bank or a person for temporary 
advances from time to time to meet expenditures incurred 
up to the total of the amount of the debentures authorized by 
the Ontario Municipal Board and any further amount that 
has been authorized by the Ontario Municipal Board. 1971, 


e68,-Si05 (2y, 


Notification (3) The clerk-treasurer or treasurer of each county and 

of debt bys ‘ ‘ ; brant % ee alg 8 2 

charges municipality in which a divisional board has jurisdiction shall 
notify the treasurer of the divisional board before the Ist 
day of January in each year of the amount of the principal 
and interest due and payable in that year in respect of 
debentures issued for school purposes by such county or muni- 


cipality and the dates on which payments are due. 


iebtcnarges (4) Lhe treasurer of the divisional board shall pay to every 
or county and municipality on or before the due date of payment 
debentures 


not issued the amount of the principal and interest as notified under 
board subsection 3. R.S.O. 1970, c. 425,'s. 35 (2, 3). 


Withholding (5) Fhe council of each municipality, except a municipality 
ee in a school division, shall withhold from the amount levied and 
collected for a board sufficient funds to meet the annual debt 
charges payable in the current year by the municipality in 
respect of debentures issued for the purposes of the board. 


R.S.O. 1970, c. 424, s. 79 (1); 1971, c. 90, s. 12. 


Siete tee (6) Where the debt charges payable by a municipality 
board referred to in subsection 5 on behalf of a board are more than 


the amount levied by the municipality for the cost of 


a2 
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operation of the board, the board shall make a payment equal 
to the deficiency to the municipality on or before the date or 
dates on which the debt charges are payable. R.S.O. 1970, 
c. 424, s. 79 (2). 


205.—(1) Every divisional board in each year shall pre- 
pare and adopt estimates of all sums required during the year 
for public school purposes and for secondary school pur- 
poses respectively, and such estimates, 


(a) shall set forth the estimated revenues and ex- 


penditures of the board including debt charges payable 
by the divisional board or on its behalf by the 
council of a municipality or a county ; 


shall make due allowance for a surplus of any pre- 
vious year that will be available during the current 
year ; 


shall provide for any deficit of any previous year; 


may provide for expenditures for permanent improve- 
ments and for an allocation to a reserve fund, pro- 
vided that the total of expenditures for permanent 
improvements referred to in subparagraphs 1, Ui, 
iii and vu of paragraph 33 of subsection 1 of section 1 
and any sum allocated to a reserve fund, 


(1) for secondary school purposes, shall not exceed 
an amount calculated at one mill in the dollar 
upon the total of the equalized assessments 
of the municipalities and localities in the 
school division, and 


(ii) for public school purposes, shall not exceed 
an amount calculated at one mill in the dollar 
upon the total of the equalized assessments 
of the property rateable for public school 
purposes in the municipalities and localities 
in the school division; and 


(ce) may provide for a reserve for working funds of a 


sum not in excess of 5 per cent of the expenditures 
of the board for the preceding year, but, where 
the sum accumulated in the reserve is equal to 
or more than 20 per cent of such expenditures, no 
further sum shall be provided, 


and shall submit to the council of each municipality all or 
part of which is in the school division on or before the Ist 


T2 
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day of March in each year a statement indicating the amount 
of the estimates for public school purposes and for secondary 
school purposes to be raised by each council and a requisi- 
tion of the amount of the estimates for public school pur- 
poses and for secondary school purposes required to be raised 
by the council in respect of the municipality or part thereof. 
Rs, Osi31970) (Gon r6s: of (2 Wil Og iep MNO LOO, hes Ah, 
Syd | jib) geal OF 2iCoelom Sel bh): 


(2) Insubsection 1, “‘“equalized assessment”’ fora municipality 
or a locality means the assessment upon which taxes are 
levied in the municipality or locality, as the case may be, 
in the year for which the estimates are adopted as adjusted 
by the latest assessment equalization factor applicable 
thereto that 1s (provided ‘bythe Minister” °YO/2 0 15, 67 (2). 


(3) The cost of operation of schools for trainable retarded 
children shall be included in the estimates of the divisional 
board for secondary school purposes under subsection 1. 
R.S.O. 1970, c. 425, s. 76, amended. 


(4) The limitation on the sum that a board may allocate 
to a reserve fund under clause d of subsection 1 does not 
apply to revenue received by a board in any year from the 
sale or disposal of, or insurance proceeds in respect of, per- 
manent improvements. : 


(5S) The limitation on the sum that a board may include 
in its estimates for permanent improvements under clause d 
of subsection 1 does not apply to revenue received by a 
board in any year from the sale or disposal of, or insurance 
proceeds in respect of, permanent improvements or to an 
expenditure from a reserve fund for the purpose for which 
such fund was established or to the portion of an expenditure 
for a permanent improvement receivable by way of a grant 
under section 9 of The Community Centres Act or receivable 
from a municipality pursuant to an agreement under section 


Ink 


(6) The moneys raised for, or held in, a reserve fund by 
a board shall not be expended, pledged or applied to any 
purpose other than that for which the fund was established 
without the approval of the Minister and subsection 4 of 
section 308 of The Mumicipal Act does not apply to such 
moneyes™ 1 em ours. oF 


(7) Where, in any year, a divisional board is unable to 
submit the statement and requisition required under sub- 
section 1 to the council of each municipality in the school 
division on or before the 1st day of March, the later sub- 
mission thereof does not relieve the council of its duty under 
subsection 1 of section 208 to levy and collect the amount 
required by the divisional board. 


72 


1974 EDUCATION—-FINANCE Chap. 181 


‘ 2 Waa 1 1¢ Where cost 
(8) Where, in any year, the council of a municipality is nreoparete 


required, by reason of receiving the requisition of a divisional levy payable 
board under subsection 1 after the ist day of March, to Bears yur 
levy the amount required by the divisional board by a separate 
levy from the amount levied for municipal purposes, the 
divisional board, on the request of the treasurer of the munici- 
pality, shall pay to the treasurer the cost of levying the 


amount required by the divisional board. 


(9) Subsection 5 of section 307 of The Mumicipal Act does Requirement 


re estimates 


not apply to divisional boards. R.S.O. 1970, c. 425, s. 31 (2-4). ee rand 


: : : ae Application 
(10) Except where inconsistent with the provisions of The {PP teatte 


Mumcipality of Metropolitan Toronto Act, this section applies, pupae 
; ._. R.S.0. 1970, 
mutatis mutandis, to a board of education for an area munici- od6s" 


pality under such Act. New. 


(11) The provisions of this section that apply in respect ae 
of the public school purposes of a divisional board apply to school boara 


a public school board. 1973, c. 37, s. 7, amended. 


(12) The provisions of this section that apply in respect Interpre- 
of the secondary school purposes of a divisional board apply 
to a secondary school board. 1972, c. 136, s. 1. 


206.—(1) In this section, “equalized assessment” for a (pplication 
municipality or a locality means the assessment upon which school board 
taxes are levied in the municipality or locality, as the case 
may be, in the year for which the apportionment is made 
as adjusted by the latest assessment equalization factor 
applicable thereto that is provided by the Minister. 1972, 


Crise hbk: 


; : : ae 179- Apportion- 
(2) Where, in any year, territory without municipal organiza- Apportion”_ 


tion is included in a school division and property therein is pecteenied 
assessed for the first time for the purpose of levying rates becomes 
and collecting taxes for school purposes, such assessment Schoo! 
shall, for the purposes of apportionment of costs for that year "Y'0” 
under this section, be the assessment on which taxes are 

levied in that year and a request for arbitration under sub- 

section 10 may be made within thirty days after receiving 

the apportionment from the divisional board. R.S.O. 1970, 


c. 425, s. 32 (2). 


(3) The sum required by a divisional board for secondary Apportion- 
school purposes shall be apportioned among the munici-secondary 
palities and localities in the school division in the proportion purposes 
that the equalized assessment of the property rateable for 
secondary school purposes in each such municipality or 
locality bears to the equalized assessment of all the property 
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rateable for secondary school purposes in the school division. 
RESO. 1970 pov 4257855243) jd Nealoy Sy Or). 

(4) The sum required by a divisional board for public 
school purposes shall be apportioned among the munici- 
palities and localities in the school division in the proportion 
that the equalized assessment of the property rateable for 
public school purposes in each such municipality or locality 
bears to the equalized assessment of all the property rateable 
for public school purposes in the school division. R.S.O. 
1970 5.425, 332. (4) 19 726. 515, St8.63)) 


(5S) Where, in respect of any year, the council of a munici- 
pality is of the opinion that the apportionment made under 
subsection 3 or 4 imposes an undue burden on the rate- 
payers of the municipality or of part thereof, the council 
may apply to the divisional board, within thirty days after 
receiving the apportionment from the divisional board, for an 
arbitration to determine the proportion of the sums required 
for public school purposes and for secondary school purposes 
that each municipality or part thereof shall bear in such 
ore nee ea TRO VR OT Wi WON WAT FN 


(6) Upon receipt of the application, the divisional board 
shall direct its chief executive officer to call a meeting of the 
treasurer of the county or the regional municipality or, in 
the case of The Muskoka Board of Education, the treasurer 
of The District Municipality of Muskoka and the treasurers of 
the municipalities within the school division, and _ these 
treasurers shall be arbitrators to determine the proportion 
of the amounts to be raised by each municipality. R.S.O. 
POP EP S25, S252 (FP) TOT e coors. 0 (4): 


(7) The arbitrators shall make their decision in writing 
and file a copy thereof with the chief executive officer of 
the divisional board who shall forthwith send a copy of the 
decision to the clerk of each municipality by registered mail. 


(8) If, within thirty days of the mailing of copies of the 
decision by the chief executive officer, the council of one of the 
municipalities files with the chief executive officer a written 
objection to the decision of the arbitrators, the divisional 
board shall refer the matter to the Ontario Municipal Board 
whose decision is final. 


(9) The decision of the arbitrators, or, if the matter is 
referred to the Ontario Municipal Board, the decision of 
the Ontario Municipal Board, is effective for the year in 
respect of which the decision is made. 
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(10) In territory without municipal organization that is Territory 
deemed to be a district municipality in a school diyisionysnurtelpe: 
five ratepayers resident in such district municipality have the 
same powers as the council of a municipality under sub- 
sections 5 and 8 and may appoint one ratepayer to act as 
treasurer for the purposes of this section and, where any 
disagreement arises in respect of such appointed treasurer, 
the chief executive officer of the divisional board shall designate 
theyperson.so,tosact:, GR SiOs. 1970 em425;) sé 32 (811). 


(11) Where in respect of any year a municipality in a school] Adjustment 
division has, under section 208, levied the amounts that were arbitration 
requisitioned by the divisional board and such amounts are 
altered by a decision of the arbitrators or by a decision of the 
Ontario Municipal Board, an overpayment or an _ under- 
payment in respect of the municipality or part, resulting 
from such alteration, shall be adjusted in the levy for the year 
following the year in which a final decision is received by 
the board except that, where such decision is received by the 
board in January, the adjustment shall be made in the levy 
for the year in which the decision is received. R.S.O. 1970, 


Ne Sao Meee ya Abi L sen eae 


207.—(1) The Lieutenant Governor in Council may make Resulations 
regulations providing for the apportionment of the sums Dae 
required by a divisional board for secondary school purposes 1970 and any 
and for public school purposes for any year among the munici- siete 
palities or parts thereof and localities in the school division. 


R.S.O. 1970, c. 425, s. 33 (2); 1972, c. 75,8. 9 (2). 


(2) Notwithstanding subsections 3 and 4 of section 206, Apportion- 
the sums required by a divisional board for secondary school 
purposes and for public school purposes for any year to which 
a regulation made under this section is applicable shall be 
apportioned among the municipalities or parts thereof and 
localities in the school division in accordance with such regula- 

HOW: sets sO tI, Cue AZO 0 Veo ily Co). a Olen, 

(3) Where, in making the apportionment in accordance Where | 
with a regulation made under this section, estimated data data used 
are used, an overpayment or an underpayment by a munici- 
pality or part thereof or a locality, determined on the basis 
of actual data, shall be adjusted in the levy for the following 
veart $R5.0.° 1970) 40S) 5) 33 (4) 1972. ¢. 7as.79 (4), 


(4) Where the regulations provide for a grant to a divisional }ppltcation 
board on behalf of a part of a territorial district that in the 
year 1968 was not included in a secondary school district, 
such grant shall be applied to reduce the sum required to be 
raised under this section in such part of the territorial 
district. 
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(5) Where the council of a municipality is of the opinion 
that the apportionment made under this section imposes 
an undue burden on the ratepayers of the municipality or part 
thereof, the council may apply to the divisional board, within 
thirty days after receiving such apportionment from the 
divisional board, for an arbitration to determine the proportion 
of the sums required for public school purposes and_ for 
secondary school purposes that each municipality shall raise 
in respect of the year for which the request for an arbitration 
is made, and the provisions of subsections 5 to 11 of section 
206 apply mutatis mutandis. R.S.O. 1970, c. 425, s. 33 (5, 6). 


208.—(1) The council of each municipality in a school 
division in each year shall levy and collect, 


(a) upon all the property rateable for public school 
purposes in the municipality the amount that it is 
required by the divisional board to raise for public 
school purposes ; and 


upon all the property rateable for secondary school 
purposes in the municipality the amount that it is 
required by the divisional board to raise for 
secondary school purposes. 


—— 
So 
Ss 


(2) Subject to subsection 3, the council of each munici- 
pality in a school division in each year shall pay to the 
divisional board the amounts required to be raised by the 
municipality for public school purposes and for secondary 
school purposes, in the following instalments: 


1. 25 per cent of such amounts on the 31st day of 
March; 


2. 25 per cent of such amounts on the 30th day of June; 


3. 25 per cent of such amounts on the 30th day of 
September ; and 


4. 25 per cent of such amounts on the 15th day of 
December, 


and in case of non-payment of such instalments or any portion 
thereof on such dates, the municipality so in default shall pay 
to the board interest thereon from the day of default to the 
date that the payment is made at the minimum lending 
rate of the majority of chartered banks on the day of default 
and where, with the consent of the board, such instalments or 
any portion thereof are paid in advance of such dates, the 
board shall allow to the municipality a discount thereon 


WZ 
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from the date of payment to the date upon which the payment 
is due at the minimum lending rate of the majority of chartered 
banks on the date of payment. 


(3) A divisional board may, by agreement with a majority Agreement 

of the municipalities in the school division where such munici- 
palities represent at least two-thirds of the equalized assess- 
ment in the school division, provide for any number of 
instalments and the amounts and due dates thereof other 
than those provided in subsection 2, which shall be applicable 
to all municipalities in the school division and otherwise 
subsection 2 applies mutatis mutandis. 


(4) Where an agreement under subsection 3 does not provide Jermimation 
for its termination, it shall continue in force from year to 
year until it is terminated on the 3lst day of December 
in any year by notice given before the 31st day of October 


in such year, 


(a) by the chief executive officer of the divisional board 
as authorized by a resolution of the divisional board ; 
or 


(b) by the clerks of the majority of the municipalities 
which represent at least two-thirds of the equalized 
assessment in the school division as determined 
under subsection 1 of section 206, 


and where no agreement is in effect under subsection 3, 
the payments shall be made as provided in subsection 2. 


‘red Where 
(5) Where, in any year, for any reason, the amounts required ere 


to be raised under subsection | have not been requisitioned ppeere 
before the date upon which an instalment is due, the amount received 
of the instalment shall be based upon the requisition of the 
previous year and paid on the due date, and in the case of late 
payment or prepayment of all or part of such instalment 

the interest or discount under subsection 2 shall apply thereto, 

and the necessary adjustment shall be made in the instal- 

ment due next following the date upon which the requisi- 

tion of the divisional board 1s received. R.S.O. 1970, c. 425, 

s. 34 (1-5). 

(6) Where a county or district combined separate school (ppication 
board has requested the municipalities that are in whole or schools 
in part within the county or district combined separate 
school zone to levy and collect the rates or taxes imposed by 
the board, the provisions of subsections 1 to 5 apply mutatis 
mutandis to such board and such municipalities except that 
reference to equalized assessment in the school division shall 
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be deemed to refer to equalized assessment rateable for 
separate school purposes in the combined zone. R.S.O. 1970, 
c. 430, s. 87 (2-5), amended. 


(7) The provisions of this section that apply in respect of 
the public school purposes of a divisional board apply to a 
public school board. 1971, c. 69, s. 6, amended. 


209.—(1) Where taxes are collected by a municipal council 
for the purposes of a board, the notice of taxes given by the 
collector under section 521 of The Mumicipal Act shall be given 
separately in relation to taxes imposed for public, secondary 
or separate school purposes or in such manner as will clearly 
indicate the taxes imposed for such school purposes. R.S.O. 
1970, c. 425, s. 34 (6). 


(2) The council of a municipality shall annually account 
for all moneys collected for school purposes, and any sum 
collected in excess of the amount required by a board to be 
raised by the municipality for such purposes shall, except 
where otherwise provided in the Act under which the sum is 
collected, be retained by the municipality and applied to 
reduce the amount that the municipality is required by such 


board to raise for such purposes in the year next following. 
197 ly e608, S22. 


(3) The council of a municipality shall correct any errors 
or omissions that may have been made within the three 
years next preceding such correction in the collection of any 
school rate duly imposed or intended so to be, to the end 
that no property shall escape from, or be compelled to pay 
more than, its proper proportion of the rate. R.S.O. 1970, 
c. 385, s. 48. 


-210.—(1) Notwithstanding the provisions of any general 
or special Act, a board may by resolution authorize the 
treasurer and the chairman or vice-chairman to borrow from 
time to time by way of a promissory note, such sums as the 
board considers necessary to meet the current expenditures 
of the board until the current revenue has been received, 
provided that the interest and any other charges connected 
therewith do not exceed the interest that would be payable 
at the minimum lending rate of the majority of chartered 
banks on the date of borrowing. 1973, c. 92,s. 17. 


(2) A board may also borrow, in the manner provided in 
subsection 1, such sums as the board considers necessary to 
meet debt charges payable in any year until the current 
revenue has been received. — 


te 
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(3) The amounts that may be borrowed at any one time Limitation 
for the purposes mentioned in subsections 1 and 2, together 
with the total of any similar borrowings that have not been 
repaid, shall not exceed the unreceived or uncollected balance 
of the estimated revenues of the board, as set forth in the 
estimates adopted for the year. 


(4) Until such estimates are adopted, the limitations upon When |. 
borrowing prescribed in this section shall temporarily be cal- calculated 
culated upon the estimated revenues of the board, as set forth tetany 
in the estimates adopted for the next preceding Wedge oiecss ea. 


the amount of revenues of the current year already collected. 


(5) At the time, in any year, that any amount is borrowed poRy ion 


under this section, the treasurer shall furnish to the lender RUrporvine 
a copy of the resolution authorizing the borrowing, unless he 
has previously done so, and as frequently as required by the 
lender, a statement showing the amount of the estimated 
revenues of the current year not yet collected or, where 
the estimates for the current year have not been adopted, 
a statement showing the amount of the estimated revenues 
of the board as set forth in the estimates adopted for the 
next preceding year and the amount of revenues of the 
current year already collected, and also showing the total 
amounts borrowed under this section in the current year 
that have not been repaid. 


\ 
(0) For the purposes of this Section, estimated, revenues Batimated 
do not include revenues derivable or derived from the sale 
of assets, borrowings or issues of debentures or from a surplus 
including arrears of taxes and proceeds from the sale of assets. 


R.S.O,.1970, c. 424, s. 71 (2-6). 


211. The fees payable by a board for the education of Whenices 
pupils shall be paid, when requested by the treasurer of the by boards 
board that provides the education, on an estimated basis 
at least quarterly during the year in which the education 
is provided, with such adjustment as may be required when 
the actual financial data and attendance for the year have 
been finally determined, and the estimate shall be not less 
than the rate per pupil chargeable for a similar period in the 
preceding year times 90 per cent of the number of such pupils 
enrolled at the beginning of the current school term. R.S.O. 
19702424, sP72 (5). 
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212.—(1) Where, in any year, provision is made by regula- 
tion for a grant to a board for the purpose of limiting in 
such year the amount of the requisition for public or secondary 
school purposes or the increase in the mill rate for separate 
school purposes in respect of, 


(a) a municipality or part thereof; or 


(b) a part of territory without municipal organization that 
is deemed to be a district municipality, 


under the jurisdiction of the board, the board shall, in such 
year, notwithstanding the provisions of any other Act, apply 
the grant to reduce the amount of the requisition that other- 
wise would be required for public or secondary school pur- 
poses or to reduce the mill rate that otherwise would be 
required to be levied for separate school purposes, as the 
case may be, in respect of the municipality or part thereof, 
or the district municipality. R.S.O. 1970, c. 424, s. 73 (1), 
amended. 


(2) Where a board that has jurisdiction in more than one 
municipality or in one municipality and territory without 
municipal organization ascertains that, 


(a) the sum that the board requisitioned for public 
or secondary school purposes from, or levied for 
separate school purposes in, a municipality or a part 
thereof or part of territory without municipal 
organization that is deemed to be a district munici- 
pality under Part III for public and secondary school 
purposes or under Part IV for separate school pur- 
poses ; 


differs from 


(0) the sum that the board ought to have requisitioned 
for public or secondary school purposes from, or 
levied for separate school purposes in, such munici- 
pality or part thereof or part of territory without 
municipal organization in such year in accordance 
with the provisions of this Act after the application 
of the grant referred to in subsection 1 that is 
receivable by the board in such year in respect of 
such municipality or part thereof or part of territory 
without municipal organization, 


the difference shall be added to or subtracted from the sum 
that is estimated to be required for public or secondary 
school purposes from, or levied for separate school purposes 
in, such municipality or part thereof or part of territory 
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without municipal organization in the year in which, or in 
the year next following the year in which, the existence of 
the difference is ascertained. 


(3) Notwithstanding subsection 2, a board may, with the ¥3¥f0". 


approval of the Minister, add to or subtract from the sum that 
is estimated to be required from or levied in a municipality 
or part thereof or part of territory without municipal organiza- 
tion in each of two or three years, commencing in the year in 
which, or in the year next following the year in which, the 
difference referred to in subsection 2 is ascertained, a portion 
of such difference, so as to make up the total thereof. 1971, 
cng0 jsatl. 


(4) Where a difference referred to in subsection 2 was not Where 
difference 


dealt with by a board in accordance with subsection 2 or 3 not Kota 
before the ist day of January, 1972, such difference shall be subss. 2,3 
dealt with by the board as if it had been first ascertained in 


the vear TO. LOY JT eas ihe Soko 
213. In sections 214, 215 and 216, ert bid aw 


(a) ‘‘commercial assessment’’ means, 


(i) the assessment of real property that is used 
as the basis for computing business assessment 
including the assessment for real property that 
is rented and occupied or used by the Crown in 
right of Canada or any province or any board, 
commission, corporation or other agency there- 
of, or by any municipal corporation or local 
board thereof, and 


(11) business assessment, and 


(iii) the assessment for mineral lands, railway 
lands, other than railway lands actually in 
use for residential and farming purposes, and 
pipe lines, and the assessment of telephone 
and telegraph companies, 


according to the last revised assessment roll ; 


(b) “‘residential and farm assessment’’ means the assess- 
ment for real property except the assessment for real 
property mentioned in subclauses i and i111 of clause a, 
according to the last revised assessment roll. K.S.O. 


1970, c. 424, s. 74. 


214. The clerk of a municipality shall in each year furnish P24 ea 
to each school board having jurisdiction im the municipality, Py Me. ality 
or any parts thereof, information respecting the total of the 
commercial assessments and of the residential and farm assess- 
ments on which rates for the support of the board will be 
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levied in that year and the amount due and payable in the 
current year for debt charges on debentures issued by the 
municipality in respect of the board. R.S.O. 1970, c. 424, 
ey om} 


215.—(1) Rates to be levied for each school board in 
each municipality or part thereof or part of territory 
without municipal organization shall be determined in 
the following manner: 


1. Add 90 per cent of the residential and farm assess- 
ment in the municipality or part or part of 
territory without municipal organization to the 
commercial assessment thereof. 


2. Multiply the amount estimated by the board to be 
raised by levy on the assessment according to the 
last revised assessment roll for the municipality or 
part or part of territory without municipal organi- 
zation by 1,000 and divide the product by the 
total determined under paragraph 1. 


3. The rate to be levied on commercial assessment shall 
be the rate determined under paragraph 2. 


4. The rate to be levied on residential and farm assess- 
ment shall be 90 per cent of the rate determined 
under paragraph 2. 


(2) Subject to subsection 3, the rates shall be determined 
by the council of each municipality for each board that has 
jurisdiction in the municipality. 


(3) A separate school board shall determine the rates to be 
levied for separate school purposes, and a public or secondary 
school board shall determine the public or secondary school 
rates to be levied in respect of territory without municipal 
organization that is within its area of Ne Re>.@) 
1970, c. 424, s. 78, amended. 


216. The clerk of each municipality and each secretary 
of a board in territory without municipal organization, in 
addition to the particulars required under subsection 1 of 
section 17 of The Assessment Act, shall prepare the following 
particulars: 


1. the commercial assessment for public school purposes ; 
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2. the residential and farm assessment for public school 
purposes ; 


3. the commercial assessment for separate school pur- 
poses ; 


4. the residential and farm assessment for separate school 
purposes ; 


5. where two or more school jurisdictions, or parts 
thereof, are situated in the municipality, the school 
jurisdiction and the commercial assessment and resi- 
dential and farm assessment in each such jurisdiction. 


Ki 8iOe, £940,424. 5.80; 


217. The council of every local municipality, every public Levying oF | 
school board that has jurisdiction only in territory without 
municipal organization, every divisional board that has 
jurisdiction in any territory without municipal organization 
that is deemed a district municipality in a school division, 
and every separate school board in each year shall levy or 
cause to be levied on the whole of the assessment for real 
property and business assessment for public, secondary and 
separate school purposes, as the case may be, according to the 
last revised assessment roll, the rates determined for each 
public, secondary and separate school board having juris- 
diction in the municipality, or a part thereof, or in territory 
without municipal organization, as the case may be. R.S.O. 


1970, c. 424, s. 81. 


218. In the event of a conflict between any provision he esta 
sections 213 to 217 and any provision in any other general or conflict 
special Act, the provision in sections 213 to 217 prevails. 


R.S.O. 1970, c. 424, s. 82. 


219. Where a public library has been established for a Rates for 
school section ‘in territory without municipal organization East a 
that is deemed a district municipality within a school division territory 


under subsection 3 of section 50, the divisional board of the Serene 
school division shall be deemed to be a municipal council for such 

district municipality under section 23 of The Public Libraries Act, aie 
and the amount of the estimates of the board of the public 

library appropriated for such board by the divisional board 

of the school division shall be raised by a levy imposed by 

the divisional board on all the rateable property in the 


district municipality. R.S.O. 1970, c. 425, s. 27 (6). 


220.—(1) In this section and in section 221, biben De, 


(a) ‘‘trailer’’ means, any vehicle, whether self-propelled 
or so constructed that it is suitable for being attached 
to a motor vehicle for the purpose of being drawn or 


fe 
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propelled by the motor vehicle, that is capable of 
being used for the living, sleeping or eating accom- 
modation of persons, notwithstanding that such 
vehicle is jacked-up or that its running gear is 
removed; 


“trailer camp’’ or “trailer park’’ means land in or 
upon which any trailer is placed, located, kept or 
maintained, but not including any vehicle unless it 
is used for the living, sleeping or eating accommoda- 
tion of persons therein. New. 


(2) Except as provided in subsection 3, where a trailer is 
located in a trailer camp or elsewhere in a municipality and 
licence fees are collected for the trailer or for the land occupied 
by the trailer in a trailer camp in any year, the council of a 
municipality shall pay, 


(a) 


to the public school board having jurisdiction in the 
school section in which the trailer is located a share 
of the licence fees collected in the same proportion 
as the rate levied in that part of the municipality 
for public school purposes bears to the total of the rates 
levied in that part of the municipality for public 
and secondary school purposes and municipal pur- 
poses; and 


to the secondary school board having jurisdiction 
in the secondary school district in which the trailer 
is located a share of the licence fees collected in the 
same proportion as the rate levied in that part of the 
municipality for secondary school purposes bears to 
the total of the rates levied in that part of the muni- 
cipality for public and secondary school purposes 
and municipal purposes. 


(3) Where the occupant of a trailer has given to the clerk 
of the municipality in which the trailer is located a notice 
in writing stating that he is a Roman Catholic and desires to 
be a supporter of a separate school that is situated within 
three miles of the trailer and within the municipality or a 
municipality contiguous thereto, the council of the munici- 
pality shall pay, 


72 


(a) 


to the board of the separate school a share of the 
licence fees collected with respect to such trailer in 
the same proportion as the rate levied for separate 
school purposes in that part of the municipality that 
is within three miles of the separate school bears to 
the total of the rates levied in such part of the 
municipality for separate and secondary school pur- 
poses and municipal purposes; and 
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(b) to the secondary school board having jurisdiction in 
the secondary school district in which the trailer 
is located a share of the licence fees collected with 
respect to such trailer in the same proportion as the 
rate levied for secondary school purposes in such dis- 
trict bears to the total of the rates levied for separate 
and secondary school purposes and municipal pur- 
poses in that part of the district within three miles 
oftheseparateschool. R.S.O.1970,c.424,s. 100 (1, 2), 
amended. 

(4) The share of the licence fees payable to a board by the ficence fees 
council of a municipality under this section shall be in addi- annual rates 
tion to any other amount that is payable to the board by 
the municipality, and shall be paid to the board on or before 
the 15th day of December in the year for which the licence 
fees are collected. 1971, c. 90, s. 13. 


(5) This section does not apply to trailer camps and trailer Application 


parks operated byamunicipality. R.S.O.1970,c. 424, s. 100 (3). faa Ae 
camps 
221.—(1) Except as provided in subsection 2, the owner, ea ae 


lessee or person having possession of a trailer that is located inpublic 
school section 


in territory without municipal organization in a public school in un- 
section shall pay to the public school board, on or before the rider 
first day of each month, a fee of $5 in respect of such trailer 
for each month or part thereof, except July and August, 


that the trailer is so located. 


(2) Where the occupant of a trailer that is located in terri- Levy on 
railer 


tory without municipal organization is a Roman Catholic and re separate 
signifies in writing to the separate school board and if the paeeonized 
trailer is located in a public school section to the chief execu- “°° 
tive officer of the public school board that he is a Roman 

Catholic and wishes to be a supporter of the separate school 

that is within three miles of the trailer, the owner or lessee 

of the trailer shall pay to the separate school board, on or 

before the first day of each month, a fee of $5 in respect of 

such trailer for each month or part thereof, except July and 

August, that the trailer is so located. 


j S 1 Levy on 
(3) The owner, lessee or person having possession of a bevy 0 


trailer that is located in territory without municipal organ- in secondary 


ization in a secondary school district shall pay to the secondary district in 
school board, on or before the first day of each month, a erate wen 
fee of $5 in respect of such trailer for each month or part 

thereof, except July and August, that the trailer is so located. 


R.S.O. 1970, c. 424, s. 101 (1-3), amended. 


(4) No person is required to pay a fee under this section Notice 
until he has been notified in writing by the chief executive 
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officer of the board concerned or the tax collector that he 
is lable to pay such fee, and upon receipt of such notice 
the person shall forthwith pay all fees for which he has been 
made lable under this section before receipt of the notice 
and shall thereafter pay fees in accordance with subsections 
Lstors: 


(5S) Every notice under this section shall make reference 
to this section and shall specify, 


(a) the amount of fees for which the person is liable on 
receipt of the notice; 


(b) the amount of the monthly fee to be paid thereafter ; 
(c) the date by which payment is required to be made; 
(d) the place at which payment may be made; and 

(¢) the fine provided under this section. 


(6) Every owner or lessee or person having possession of 
a trailer who permits the trailer to be located in any part of 
territory without municipal organization in which he is liable 
for any fee under this section without paying the fee as 
required under this section is guilty of an offence and on 
summary conviction is liable to a fine of not less than $10 
and not more than $50 and each day that this subsection is 
contravened shall be deemed to constitute a separate offence. 


R.S.O. 1970, c. 424, s. 101 (4-6). 


(7) Where in the year 1974 licence fees have been paid 
pursuant to this section to a public, separate or secondary 
school board in relation to a trailer which is assessed under 
The Assessment Act and for which property taxes are due in 
that year to the public, separate or secondary school board, 
no further fees are payable to a board under this section 
after this Act comes into force and the board which collected 
the licence fees shall refund such fees to the person who 
paid the fees. New. fe 


222.—(1) Where, in a municipality, a person is entered on 
the collector’s roll as a public school supporter and there is 


municipality no public school board to which public school rates, if levied 


in any year on the taxable property of such person in the 
municipality, may be paid, there shall be levied and collected 
annually on the taxable property of such person in the 
municipality a rate equal to 50 per cent of the rate to be 
levied in that year for general municipal purposes in the 
municipality. R.S.O. 1970, c. 385, s. 49. 


i2 
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(2) The moneys raised under subsection 1 shall be deposited Reserve 
in a reserve account for public school purposes and may be 
invested in such securities as a trustee may invest in under 
The Trustee Act, and the earnings from such investments shall ®-$.0. 1970, 


form part of the reserve account. 


(3) Subject to subsection 4, where, ina municipality referred Use of moneys 
to in subsection 1, a public school board is organized and 
makes provision for the education of its resident pupils, the 
municipal council shall pay over to the board such moneys 
as are held by the municipality under this section, and such 
moneys, 


(a) shall be used for such expenditures for permanent 
improvements for public school purposes as the board 
considers expedient; and 


(6) in any one year, may be used to defray not more 

than one-third of the amount that would otherwise 

be required to be requisitioned by the board for 

public school purposes from such municipality. 

(4) Where a municipality referred to in subsection 1 becomes Application 

part of a school division, the municipal council shall pay over division 
to the divisional board such moneys as are held by the muni- 
cipality and such moneys shall be used as provided in clause 6 
of subsection 3. 1972, c. 74, s. 12. 


223.—(1) Moneys that are held by a municipality as of the Reserve 
3lst day of December, 1972 and were derived from _ the public school 
Ontario Municipalities Fund or from any other source for public: application 
school purposes, except the collection of rates, shall be applied” - 
by the municipality in the year 1973 to reduce the rate that 
would otherwise be required to be levied for public school 
purposes in the municipality. 


(2) Where an area municipality, as defined in The Regional Area munict- 


Mumcipality of Niagara Act, holds moneys referred to in Niagara 
subsection 1, such moneys shall be applied by the areags jo970, 
municipality in the year 1973 to reduce the rate that would® 4 
otherwise be required to be levied for public school purposes 
in the part of the area municipality that, on the 31st day of 
December, 1969, was a municipality that held such moneys, 
and where there is more than one such part in the area 
municipality, the moneys shall be applied by the area muni- 
cipality in respect of each such part in the ratio in which 
the moneys were held by the former municipalities. 

(3) Where, on the 31st day of December, 1972, a munici- Where part 


of munici- 


roe : a ; | pality 
pality holds moneys referred to in subsection 1 and a portion pality | 


of such municipality is, on the Ist day of January, 1973, 
detached therefrom, such moneys shall be apportioned by the 
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clerk of such municipality between the detached portion and 
the remainder of the municipality in the ratio that the assess- 
ment of the property rateable for public school purposes on 
which taxes were levied in 1972 in the detached portion bears 
to such assessment in the remainder of the municipality and 
the amount so apportioned to the portion detached and the 
remainder of the municipality shall be applied to reduce the 
rates that would otherwise be required to be levied for public 
school purposes in 1973 in the detached portion and in the 
remainder, and the amount of money apportioned to the 
detached portion shall, before the 31st day of January, 1973, 
be paid over to the municipality of which the detached 
portion becomes a part. 1972, c. 74,s. 13. 


PART IX 


TEACHERS 
Contracts 


224.—(1) A full-time or part-time teacher who is employed 
by a board and who is not an occasional teacher shall be 
employed as a permanent or a probationary teacher. New. 


(2) A memorandum of every contract of employment be- 
tween a board and a permanent teacher or a probationary 
teacher shall be made in writing in the form of contract 
prescribed by the regulations, signed by the parties, sealed 
with the seal of the board and executed before the teacher 
enters upon his duties, but if for any reason such memorandum 
is not so made, or has not been amended to incorporate any 
change made in the form of contract so prescribed, every 
contract shall be deemed to include the terms and conditions 
contained in the form of contract prescribed for a permanent 
teachete, k.o.O410 1006 (424 ie 16041 1071 e, OO ns ZA) hh) 


225.—(1) Unless otherwise expressly agreed and subject 
to subsections 2 to 5, a teacher is entitled to be paid his 
salary in the proportion that the total number of school days 
for which he performs his duties in the school year bears to 
the total number of school days in the school year. 1973, c. 92, 
s. 7, amended. 


(2) Subject to subsection 3, a permanent, probationary or 
temporary teacher is entitled to his salary for a total of 
twenty school days in any one school year in respect of his 
absence from duty on account of his sickness certified to by 
a physician or on account of acute inflammatory condition 
of his teeth or gums certified to by a licentiate of dental surgery, 
but a board may in its discretion pay the teacher his salary 
for more than twenty days absence from duty on account 


iy. 
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of such sickness or such tooth or gum condition. R.S.O. 1970, 
c. 424, s. 16 (4). 


(3) A part-time teacher is entitled to his salary for 10 per Part-time 
cent of the periods of instruction and supervision specified in 
the agreement for his employment in any one school year in 
respect of his absence from duty on account of his sickness 
certified to by a physician or on account of acute inflam- 
matory condition of his teeth or gums certified to by a 
licentiate of dental surgery, but a board may in its discretion 
pay the part-time teacher his salary for more than 10 per cent 
of the periods of instruction and supervision in respect of his 
absence from duty on account of such sickness or such tooth 
or gum condition. 

(4) Every teacher is entitled to his salary notwithstand- Absence of 
ing his absence from duty in any case where, because of uarantine 
exposure to a communicable disease, he is quarantined or 
otherwise prevented by the order of the medical health 
authorities from attending upon his duties. R.S.O. 1970, 

c. 424, s. 16 (6, 7). 


(5) A teacher is entitled to his salary notwithstanding his eares 


absence from duty by reason of a summons to serve as a juror, being a juror 
or a subpoena as a witness in any proceeding to which he is 

not a party or one of the persons charged, provided that the 

teacher pays to the board any fee, exclusive of travelling 
allowances and living expenses, that he receives as a juror or as 

a witness. .19/2i:6, (sacs. Ox 


(6) If it appears to the judge on the trial of an action for Award of 


the recovery of a teacher’s salary that there was not reasonable ae ren 
ground for the board disputing its liability or that the failure 
of the board to pay was from an improper motive, he may 
award as a penalty a sum not exceeding three months salary. 


(7) For the purposes of subsection 6, the failure of a board Failure of 
oard to pay 


to pay a teacher’s salary may be extended by a judge to salary when 
include failure to pay a teacher’s salary when an agreement ph poet 
for his employment has been made by the board but no 
written memorandum has been made and executed as required 
by section 224, if the judge is satisfied upon the evidence that 
the refusal of the board to pay the salary by reason of the 
absence of a memorandum in writing is without merit. R.S.O. 


1970, c. 424, s. 16 (10, 11). 


226. A board shall not offer to a teacher, and no teacher Probationary 
shall accept, a contract as a probationary teacher for a period 
greater than, 


(a) two years where the teacher has less than three 
years’ experience; and 
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(b) one year where the teacher has three or more years’ 
experience, 


as a teacher in an elementary or secondary school in Ontario 
before the commencement of the contract. R.S.O. 1970, 
c.424,s.1 (2), par. 22, amended. 


227.—(1) Except as otherwise provided in this Act, no 
person shall be employed or act as a teacher in an elementary 
or secondary school unless he is qualified as prescribed by the 
regulations. R.S.O. 1970, c. 424, s. 18 (1). 


(2) Subject to this Act, a certificate of qualification as a 
teacher may be awarded only to a person of good moral 
character and physically fit to perform the duties of a teacher, 
who passes the examinations prescribed by, and otherwise 
complies with, the regulations. R.S.O. 1970, c. 424, s. 18 (2); 
IS/WEes TTS 0: 


(3) All certificates of qualification are valid for such periods 
as the regulations prescribe. R.S.O. 1970, c. 424, s. 18 (3). 


228. Notwithstanding the other provisions of this Part 
and notwithstanding anything in the contract between the 
board and the teacher, where a permanent or probationary 
teacher is employed by a board and a matter arises that in 
the opinion of the Minister adversely affects the welfare of the 
school in which the teacher is employed, 


(a) the board or the teacher may, with the consent of 
the Minister, give the other party thirty days written 
notice of termination, and the contract is terminated 
at the expiration of thirty days from the date the 
notice is given; or 


(b) the board may, with the consent of the Minister, 
give the teacher written notice of immediate termina- 
tion together with one-tenth of the teacher’s yearly 
salary in addition to the amount to which he would 
otherwise be entitled, and the contract thereupon is 
terminated. R.S.O. 1970, c. 111,s. 10 (2). 


Duties 


229.—(1) It is the duty of a teacher, 


(a) to teach diligently and faithfully the classes or sub- 
jects assigned to him by the principal; 


(b) to encourage the pupils in the pursuit of learning; 


(c) to inculcate by precept and example respect for re- 
ligion and the principles of Judaeo-Christian morality 


(p: 
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and the highest regard for truth, justice, loyalty, 

love of country, humanity, benevolence, sobriety, 
industry, frugality, purity, temperance and all other 

virtues ; 

to assist in developing co-operation and co-ordination ¢-operation 
of effort among the members of the staff of the 

school: 


to maintain, under the direction of the principal, ‘iscipline 
proper order and discipline in his classroom and while 
on duty in the school and on the school ground; 


in instruction and im all communications with the a 
pupils in regard to discipline and the management 
of the school, 


(i) to use the English language, except where it is 
impractical to do so by reason of the pupil 
not understanding English, and except in 
respect of instruction in a language other than 
English when such other language is being 
taught as one of the subjects in the course 
of study, or . 


Set 


to use the French language in schools or classes 
in which French is the language of instruction 
except where it is impractical to do so by 
reason of the pupil not understanding French, 
and except in respect of instruction in a 
language other than French when such other 
language is being taught as one of the subjects 
in the course of study; 


(ii 


to conduct his class in accordance with a timetable “™etable 
which shall be accessible to pupils and to the principal 
and supervisory officers ; 


to participate in professional activity days as desig- Bresson! 
nated by the board under the regulations; anys 


to notify such person as is designated by the board S38szce from 
if he is to be absent from school and the reason 
therefor: 


to deliver the register, the school key and other So0el., 
school property in his possession to the board on 
demand, or when his agreement with the board has 
expired, or when for any reason his employment has 
ceased ; and 


to use and permit to be used as a textbook in a textbooks 
class that he teaches in an elementary or a secondary 
school, 
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(i) in a subject area for which textbooks are 
approved by the Minister, only textbooks that 
are approved by the Minister, and 


(ii) in all subject areas, only textbooks that are 
approved by the board. R.S.O. 1970, c. 424, 
S20 (Ey aoa, C7 Hsien (I al Gs, e972) 
s. 8 (1, 2), amended. 


(2) A teacher who refuses, on demand or order of the board 
that operates the school concerned, to deliver to the board 
any school property in his possession forfeits any claim 


that he may have against the board. 


OGD ear ash. 


(3) Teachers may organize themselves for the purpose of 
conducting professional development conferences and seminars. 
R.S.O. 1970, c. 424, 5.22, amended. 


230. It is the duty of a principal of a school, in addition 
to his duties as a teacher, 


yy: 


(a) to maintain proper order and discipline in the school; 


(b) to develop co-operation and co-ordination of effort 


(c 


— 


SS 


— 


“— 


ees 


among the members of the staff of the school ; 


to register the pupils and to ensure that the attend-. 
ance of pupils for every school day is recorded either 
in the register supplied by the Minister in accordance 
with the instructions contained therein or in such 
other manner as is approved by the Minister ; 


to establish and maintain, and to retain, transfer 
and dispose of, in the manner prescribed by the regula- 
tions, a record in respect of each pupil enrolled in 
the school; 


to prepare a timetable, to conduct the school accord- 
ing to such timetable and the school year calendar or 
calendars applicable thereto, to make the calendar or 
calendars and the timetable accessible to the pupils, 
teachers and supervisory officers and to assign 
classes and subjects to the teachers ; 


to hold, subject to the approval of the appropriate 
supervisory officer, such examinations as he considers 
necessary for the promotion of pupils or for any 
other purpose and report as required by the board 
the progress of the pupil to his parent or guardian 
where the pupil is a minor and otherwise to the 


pupil; 
subject to revision by the appropriate supervisory 


officer, to promote such pupils as he considers proper 
and to issue to each such pupil a statement thereof; 
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(4) to ensure that all textbooks used by pupils are those textbooks 
approved by the board and, in the case of subject 
areas for which the Minister approves textbooks, 
those approved by the Minister ; 


(1) to furnish to the Ministry and to the appropriate reports 
supervisory officer any information that it may be in 
his power to give respecting the condition of the school 
premises, the discipline of the school, the progress 
of the pupils and any other matter affecting the 
interests of the school, and to prepare such reports 
for the board as are required by the board; 


to give assiduous attention to the health and com-careot 
fort of the pupils, to the cleanliness, temperature and Property 
ventilation of the school, to the care of all teaching 
materials and other school property, and to the con- 

dition and appearance of the scnool buildings and 


grounds ; 


ee 


to report promptly to the board and to the municipal ;7RorF *° 
health officer or to the school medical officer where 

one has been appointed, when he has reason to sus- 

pect the existence of any infectious or contagious 
disease in the school, and of the unsanitary con- 
dition of any part of the school building or the 
school grounds; 


a 


to refuse admission to the school of any person who Pupils with 
he believes is infected with or exposed to COT, gabilan 
municable diseases requiring quarantine and placard- 

ing under regulations made pursuant to The Public ®-£,0. 1970, 
Health Act until furnished with a certificate of a 
medical officer of health or of a legally qualified 
medical practitioner approved by him that all 

danger from exposure to contact with such pupil has 


passed ; 


— 
™ 
~~” 


subject to an appeal to the board, to refuse to admit 2cress to 
to the school or classroom a person whose presence ©lass 

in the school or classroom would in his judgment 

be detrimental to the physical or mental well-being 


of the pupils; and 


= 


(x) to maintain a visitor’s book in the school when so /isitor's 
determined by the board. R.S.O. 1970, c. 424, - 
Senza EA IOP 2P ie Mi er WES (24° SS F0TSs CANO? 

s. 8 (3), amended. 
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Pupil Records 


231.—(1) In this section, except in subsection 12, ‘“‘record”’ 
in respect of a pupil means a record maintained or retained 
by the principal of a school in accordance with the regula- 
tions. 


(2) A record is privileged for the information and use of 
supervisory officers and the principal and teachers of the 
school for the improvement of instruction of the pupil, and 
such record, 


(a) subject to subsections 3 and 5S, is not available to any 
other person; and 


(b) except for the purposes of subsection 5, is not ad- 
missible in evidence for any purpose in any trial, 
inquest, inquiry, examination, hearing or other 
proceeding, except to prove the establishment, main- 
tenance, retention or transfer of the record, 


without the written permission of the parent or guardian of 
the pupil or, where the pupil is an adult, the written per- 
mission of the pupil. 


(3) A pupil, and his parent or guardian where the pupil is 
a minor, is entitled to examine the record of such pupil. 


(4) Where, in the opinion of a pupil who is an adult, 
or of the parent or guardian of a pupil who is a minor, 
information recorded upon the record of the pupil is, 


(a) inaccurately recorded; or 


(6) not conducive to the improvement of instruction of 
the pupil, 


such pupil, parent or guardian, as the case may be, may, in 
writing, request the principal to correct the alleged inaccuracy 
in, or to remove the impugned information from, such record. 


1972) Giddy Sand, park 


(5) Where the principal refuses to comply with a request 
under subsection 4, the pupil, parent or guardian who made 
the request may, in writing, require the principal to refer the 


42 
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request to the appropriate supervisory officer who shall either 
require the principal to comply with the request or submit 
the record and the request to a person designated by the 
Minister, and such person shall hold a hearing at which the 
principal and the person who made the request are the parties 
to the proceedings, and the person so designated shall, after 
the hearing, decide the matter, and his decision is final and 
binding upon the parties to the proceedings. 1973, c. 92,s. 9. 


(6) Nothing in subsection 2 prohibits the use by the principal Use te further 
of the record in respect of a pupil to assist in the preparation employment 


of, 
(a) a report required by this Act or the regulations; or 
(b) a report, 


(i) for an educational institution or for the pupil 
or former pupil, in respect of an application 
for further education, or 


(ii) for the pupil or former pupil in respect of an 
application for employment, 


where a written request is made by the former pupil, 
the pupil where he is an adult, or the parent or 
guardian of the pupil where the pupil is a minor. 
(7) Nothing in this section prevents the compilation and information 
delivery of such information as may be required by the or board 
Minister or by the board. 


(8) No action shall be brought against any person in respect pce re 
of the content of a record. 


(9) Except where the record has been introduced in evidence Testimony 
as provided in this section, no person shall be required in any 
trial or other proceeding to give evidence in respect of the 
content of a record. 

(P0)c xcept asapermitted under this section every, person, Sectecy re 
shall preserve secrecy in respect of the content of a record 
that comes to his knowledge in the course of his duties or 
employment, and no such person shall communicate any 


such knowledge to any other person except, 


(a) as may be required in the performance of his duties; 
or 


(6) with the written consent of the parent or guardian of 
the pupil where the pupil is a minor; or 


Fe 
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(c) with the written consent of the pupil where the pupil 


is an adult. 
ell (11) For the purposes of this section, ‘““guardian’’ includes 
a person, society or corporation who or that has custody of a 
pupil. : 
Application (12) This section, except subsections 3, 4 and 5, applies 
records mutatis mutandis to a record established and maintained in 


respect of a pupil or retained in respect of a former pupil prior 
to; the Ist.day, of September, 1972.0 19/2, Cad hy Sagk4 apart. 

Use ofrecord (13) Nothing in this section prevents the use of a record 

plinary cases in respect of a pupil by the principal of the school attended 
by the pupil or the board that operates the school for the 
purposes of a disciplinary proceeding instituted by the principal 
in respect of conduct for which the pupil is responsible to the 
principal. New. 


Boards of Reference 
perenne B 232. In sections 233 to 242, 


(a) “‘contract’’ means a contract of employment between 
a teacher and a board; 


(0) ‘““employed’”’ means employed as a permanent teacher 
by a board; 


(c) ‘“‘judge’” means a judge of a county or district court; 


(d) “‘teacher’’ means a person qualified to teach in an 
elementary or secondary school and employed by a 
board on the terms and conditions contained in the 
form of contract prescribed for a permanent teacher. 
R.S.O. 1970, c. 424, s. 23, amended. 


Termination 4) "25. (1) Phe ‘dismissal otva teacher or ahe” termination 
by board of the contract of a teacher, by a board shall be by notice in 
writing, which shall state the reasons therefor, in accordance 


with the terms of the contract. 


Termination (2) Where ja-teacher 1s eniployed by a board) the terinina- 
contract : p . 
byteacher tion of the contract by the teacher shall be by notice in 


writing in accordance with the terms of the contract. 


Fel ones a (3) Where a teacher is dismissed or the contract of a 
teacher is terminated by the board or the teacher, the teacher 
or board if not in agreement with the dismissal or termination 
may at any time within twenty-one days after receiving the 


Ce: 
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notice referred to in subsection 1 or 2, as the case may be, 
apply in writing by registered letter to the Minister for a 
Board of Reference, stating the disagreement. 


(4) The applicant shall send a copy of the application byService of 
registered mail to the other party to the disagreement on the 
same day as the application is sent to the Minister. R.S.O. 


1970, c. 424, s. 24. 


234.—(1) A board shall not make a permanent appoint- Appoint- 


ment to take the place of a teacher who is dismissed or whose eee 
contract has been terminated in a manner not agreeable dismissed 


to the teacher until, 


(a) the time prescribed for applying for a Board of 
Reference has elapsed and the teacher has not applied 
for a Board of Reference and sent a copy of the 
application to the board, as provided in section 233; 


(0) the board has received from the teacher notice in 
writing that no application will be made under sec- 
tion 2335 


(c) the board has received from the Minister notice in 
writing that an application made by the teacher 
under section 233 has been withdrawn: 


(d) the board has received from the Minister notice in 
writing that he has refused an application made by 
the teacher under section 233; 


(e) the board has received from the Minister notice in 
writing that the teacher, being the applicant, has 
failed to comply with the requirements of subsection 
4 of section 235; or 


the board has received from the Minister a copy of 
the direction of the Board of Reference under sec- 
tion 238 directing the discontinuance of the contract, 


> 


whichever first occurs. 


(2) A teacher who terminates a contract in a manner not New 


agreeable to the board shall not enter into a contract with en 
another board after the teacher has received notice of the ofcontract 


application of the board for a Board of Reference until, Reet 


(a) the teacher has received from the Minister notice in 
writing that an application made by the board under 
section 233 has been withdrawn ; 


i2 
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(0) the teacher has received from the Minister notice in 
writing that he has refused an application made by 
the board under section 233; 


(c) the teacher has received from the Minister notice in 
writing that the board, being the applicant, has failed 
to comply with the requirements of subsection 4 of 
section 235; or 


(d) the teacher has received from the Board of Reference 
a copy of the direction of the Board of Reference 
under section 238 directing the discontinuance of the 
contract, 


whichever first occurs. R.S.O. 1970, c. 424, s. 25, amended. 


235.—(1) Upon receipt of an application for a Board of 
Reference, the Minister shall cause notice of the application to 
be sent by registered mail to the other party to the dis- 
agreement and shall within thirty days of sending the notice 
inquire into the disagreement and shall, within the same time, 


(a) refuse to grant the Board of Reference; or 


(b) grant the Board of Reference and appoint a judge to 
act as chairman thereof. R.S.O. 1970, c. 424, s. 26 (1). 


(2) Where, under subsection 1, a judge is appointed after 
the expiry of thirty days referred to therein to act as chair- 
man of a Board of Reference, the failure to make the appoint- 
ment within the thirty-day period does not invalidate the 
Board of Reference or the appointment of the judge as 
chairman thereof, provided the Board of Reference is granted 
in accordance with subsection 1. 1971, c. 90,s. 4. 


(3) Before appointing a judge to act as chairman of a 
Board of Reference, the Minister may require the applicant to 
furnish security for costs in such amount and in such form 
as he considers advisable. 


(4) Upon appointing a judge to act as chairman of a Board 
of Reference, the Minister shall cause notice thereof to be sent 
by registered mail to the board and teacher involved in the 
disagreement and the notice shall require each of them to 
name to the Board of Reference a representative who is not 
the teacher involved or a member of the board and to send 
or cause to be sent by hand or by registered mail to the 
Minister a notice of such nomination within twelve days of 
the sending of the notice by the Minister. 


v2 
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(5) If the applicant fails to comply with the requirements Dee 
of subsection 4, the application shall be deemed to besentatives 
abandoned and the Minister shall cause notice thereof to be 


sent by registered mail to the other party to the disagreement. © 


(6) If the respondent fails to comply with the require- !4em 
ments of subsection 4, the Minister shall direct the continuance 
of the contract. 


(7) If the representative of the board or the teacher, having Favre or 
been named, fails to appear at the hearing, the chairman of ee 
the Board of Reference shall name a representative for the 
board or teacher, as the case may be. R.S.O. 1970, c. 424, 


s. 26 (3-6). 


(8) Where the Minister grants a Board of Reference, the 4pplicant 
applicant shall be deemed to have met the conditions precedent eligible 
to the granting of a Board of Reference. New. 


(9) Where, after the hearing has commenced, the repre-Deathor 


sentative of the board or of the teacher dies, for any reason ofrepre- | 
is unable to continue to act or withdraws from the Boar 
of Reference, the other representative shall withdraw and the 
decision of the Board of Reference shall be made by the 


chairman. 1972, c. 160, s. 1. 


(10) Where, before the hearing has commenced, the chairman Death, ete., 
of a Board of Reference dies, disqualifies himself, for any pefore | 
reason is unable to act or is prohibited from acting, the 
Minister shall appoint another judge to act as chairman and 
the Board of Reference shall proceed in accordance with this 
Part except that for the purposes of section 236 the date of 
appointment of the chairman is the date of appointment of 
the chairman appointed to act under this section. 


(11) Where, after the hearing has commenced and betore Nee Board 
the chairman of a Board of Reference reports to the Minister after hearing 


. commences 
and to the parties, 


(a) the chairman dies, disqualifies himself, for any reason 
is unable to continue as chairman, or is prohibited 
from acting; or 


(0) the Board of Reference is prohibited from acting or 
proceeding, 


the Board of Reference is terminated and, where, within 
ninety days after. the death, disqualification, inability to con- 
tinue or prohibition referred to in clause a or 6, the person who 
applied for the Board of Reference requests the Minister in 
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writing to grant another Board of Reference, the Minister 
may grant a new Board of Reference, in which case the 
provisions of this Part apply mutatis mutandis except that the 
representatives named to the new Board of Reference shall not 
be the representatives named to the Board of Reference 
terminated under this subsection and the determination and 
direction of the costs under section 241 may include the costs, 
if any, incurred in respect of the Board of Reference terminated 
under this subsection. 


Procedure su), (12) "Where a’ new Board! of Reference’ is pranted) qnder 
of Reference subsection 11, the hearing shall proceed as if the hearing by the 
Board of Reference terminated under subsection 11 had not 


commenced. 1972, c. 160, s. 2. 


ee ae 236. The chairman of the Board of Reference shall, within 
hearing thirty days of his appointment, and upon reasonable notice 


thereof to the parties, convene the Board of Reference in any 
appropriate and convenient court house or municipal or school 
building and at such time as he may appoint. R.S.O. 1970, 
c. 424, s. 27. 


Duty to 237. The Board of Reference shall inquire into the matter 

inquireand , : ‘ 

powers ots.) 1th dispute and for such purposes the chairman has the powers 

eS 49 Of a commission under Part II of The Public Inquiries Act, 
1971, which Part applies to such inquiry as if it were an 
iiguiry, under that Act, 7, ikco Ul, 197 ees ey re Bea, 
amended. 

Directionof 238.—(1) A Board of Reference shall direct the continu- 

Board of ; ; 

Reference ance of the contract or the discontinuance of the contract. 


PoTepert, (OTR ce NOs nia, 


poaimmen of” (2) "The :ahairman forva “Board of Reterence shall) swithin 


Reference seven days after, 
to report 


(a) the application for the Board of Reference is with- 
drawn; or 


(b) the matter in dispute has been settled by the parties 
to the Board of Reference; or 


(c) the completion of the hearing and the receipt of any 
written submissions required by him, 


report to the Minister and the parties the disposition of the 
application. 1972, c. 160, s. 4, part, amended. 


New Board = 239. Where the report or the direction of the Board otf 
provided § Reference is set aside upon a judicial review of the jurisdiction 


of the Board of Reference, the Minister may grant a new 


Pa 
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Board of Reference if the board or teacher applies therefor 
to the Minister by registered mail within fifteen days after 
the date of the order of the court setting aside the report or 
direction, and the provisions of sections 232 to 242 apply 
mutatis mutandis in respect of the new Board of Reference. 


1972 He? Pies obo: 


240.—(1) The direction of the Board of Reference peer of Board 
section 238 is binding upon the board and the teacher. RS. 
1970, c. 424, s. 30 (1). 


(2) If a board fails to comply with the direction of Ae ee ok. 
Board of Reference under section 238, the Minister may direct direction 
that any portion of the amounts then or thereafter payable 
to the board under the authority of any Act of the Legislature 
shall not be paid to the board until it has complied with the 


direction, . KiS On 0 10> cut ays? S01 (2) $21 97Z, enTTss.” 16; 


(S)idita teacher fails to comply with the direction of theldem 
Board of Reference under section 238, the Minister may 
suspend the certificate of qualification of the teacher for such 
period as he considers advisable. R.S.O. 1970, c. 424, s. 30 (3). 


241. Subject to the regulations made under section 242, Payment of 
the chairman of the Board of Reference shall determine and 
direct the costs to be paid by either or both parties in the 
disagreement, and every such order may be enforced in the 
Same manner as an order as to costs made in an action in a 
county or district court. R.S.O. 1970, c. 424, s. 31. 


242. The Lieutenant Governor in Council may make regu-Resulations 
lations, 


(a) fixing the remuneration of members of Boards of 
Reference and defining, prescribing and limiting other 
items of expense, including travelling and living 
expenses, which shall be included in the costs of a 
Board of Reference; 


Ss 
—— 


regulating the practice and procedure to be followed 
upon any reference; and 


— 
SS 
pd 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of sections 
20S 00241 MURS-OF 1970}. P4245" S32 


PART OX 
SUPERVISORY OFFICERS 


243. Every supervisory officer appointed under this Part Qualfica- 
shall hold the qualifications required by the regulations for a supervisory 
supervisory officer. R.S.O. 1970, c. 424, s. 67, part. 
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pe aie ee 244. A board of education that had an enrolment in its 
public and secondary schools of 2,000 or more on the 30th 
day of September of any year and does not have a director 
of education shall, on or before the Ist day of August of the 
year following, appoint a director of education, and he shall 
hold the qualifications required by the regulations for a super- 
visory officers” (RAS} OW 19766425) si 44 (2) 2072 Chey o: 
oe! boa eg p 


Idem 245. A separate school board that had an enrolment in its 
schools of 2,000 or more on the 30th day of September of any 
year and does not have a director of education shall, on or 
before the Ist day of August of the year following, appoint 
a director of education, and he shall hold the qualifications 
required by the regulations for a supervisory officer. R.S.O. 
1970s cy 4350S O22, Ce AG. ccd 22) 


Supervisory 246. A board of education having an enyolment in its 
public and secondary schools of fewer than 2,000 and a county 
or district combined separate school board having an enrol- 
ment in its schools of fewer than 2,000 may appoint such 
supervisory officers as are approved by the Minister. R.S.O. 
1970, 6425; seb Sy SOG 1970 wc. 430, 's.. 93713) 


ae 247.—(1) A director of education is a supervisory officer 
officer and the chief executive officer of the board by which he is 


employed. R.S.O. 1970, c. 424, s. 68 (3), amended. 


ge (2) The chief executive officer of a board shall, within 
policies established by the board, develop and maintain 
an effective organization and the programs required to 
implement such policies. New. 


Supervisory 248,—(1) Every board that is required to appoint a 
officers ; § . . 
director of education shall, subject to the regulations, employ 
such other supervisory officers as it considers necessary to 
supervise adequately all aspects of the programs under its 
jurisdiction. 


eA (2) A board other than a board referred to in subsection 
1 may appoint one or more supervisory officers. R.S.O. 
1970, c. 424, s. 67, part, amended. 


Appointment 2%49,—(1) Where a board appoints one or more supervisory 
of super- 


visory officers, the board, 
officers 


(a) shall designate the title and area of responsibility of 
each such officer; 


ha 
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(6) shall appoint an English-speaking supervisory officer 
for schools and classes where English is the language 
of instruction, and a French-speaking supervisory 
officer for schools and classes where, French is the 
language of instruction, or shall arrange with another 
board or with the Minister for the services of an 
English-speaking supervisory officer or a French- 
speaking supervisory officer where such offiter is not 
appointed by the board; and 

(c) may assign to a supervisory officer such administrative 
duties, in addition to those prescribed in section 
250 and the regulations, as the board considers 
expedient. 


(2) No person shall be appointed as a supervisory officer Fonnrmation 
by a board until notice in writing of the proposed appoint- 
ment and the area of responsibility to be. assigned has 
been given to the Minister and the Minister has confirmed 
that the person to be appointed is eligible for the position. 
R.S.O. 1970, c. 424, s. 68 (1, 2), amended. 


250.—(1) Subject to the regulations, a board or the tee iteavetdes 
Minister shall assign the following duties to its or his Officers: 


supervisory officer or officers, 


(a) to bring about improvement in the quality of educa- assist 
tion by assisting teachers in their practice; ; 

(6) to assist and co-operate with school boards to the Cooperate 
end that the schools may best serve the needs of 
the pupils; 


(c) to visit schools and classrooms as the Minister may V!8!t schools 
direct and, where the supervisory officer has been 
appointed by a board, as the board may direct; 

(d@) to prepare a report of a visit to a school or class-Pypbire 
room when required by the Minister and, where the 
supervisory officer has been appointed by a board, 
when required by the board; 


(e) to ensure that the schools under his jurisdiction pret 
are conducted in accordance with this Act and the 
regulations ; 


1 
(f) to make a general annual report as to the per- feport to 


formance of his duties and the condition of the schools M1™ster 
in his area of jurisdiction when required by the 
Minister and, where the supervisory officer has been 
appointed by a board, when required by the board; 


os 


to report to the appropriate medical officer of health }7207 °° 
any case in which the school buildings or premises are 
found to be in an unsanitary condition ; 
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report to ° ay) ie . . . . 

enoanicn ey (h) to furnish the Minister with information respecting 
any school in his area of jurisdiction whenever 
required to do so; 


ee (7) to supervise the business functions of the board; and 
poligiaco ana (7) to supervise the use and maintenance of the build- 
abies ings and property of the board. R.S.O. 1970, 
g..424, 's. 70 (1); 1971, c¢. 90,.s. 8, amended. 
ee aise (2) Every supervisory officer appointed by the Minister is 
Minister responsible to the Minister for the performance of his 
duties. 
ee (3) Every supervisory officer appointed by a board is 
board responsible to the board through the chief executive officer 


for the performance of the duties assigned to him by the 
board. R.S.O. 1970, c. 424, s. 70 (2, 3), amended. 


Full-time (4) Except as otherwise provided by this Act or the 

sna regulations, a supervisory officer shall not, without the 
approval of the Minister, hold any other office, have any 
other employment or follow any other profession or calling, 
during his tenure as a supervisory officer. R.S.O. 1970, 
c. 424, s. 69 (6), amended. 

Suspensionor 254,—-(1) A supervisory officer appointed by a board 


dismissal of 

supervisory may be suspended or dismissed by the board, in accordance 

officer by j ‘ , 

board with the regulations, for neglect of duty, misconduct, 
inefficiency or physical infirmity. 

A ODEARIDEL OR Aa) Mere’ a) Udi, ot ayreniCe or dismisses a supervisory 

dismissal officer, the board shall forthwith notify in writing the 
supervisory officer and the Minister of the suspension or 
dismissal and the reasons therefor. R.S.O. 1970, c. 424, 


s. 69 (2), amended. 


PART XI 
FRENCH LANGUAGE INSTRUCTION 
Elementary 


iene 252.—(1) A board of education, public school board or 
elementary separate school board may establish and maintain elementary 
andclasses SChools or classes in elementary schools, including kinder- 


garten classes, for the purpose of providing for the use of 
the French language in instruction. 


French- (2) Where, after the first school day in September and on 
language Ri aA : ‘ 
classes or before the Ist day of April in any year, written evidence 


is presented to a board referred to in subsection 1 that a 
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number of French-speaking pupils resident in the school section 
or separate school zone have elected to be taught in the French 
language, the board shall forthwith determine whether French- 
speaking pupils can be assembled for this purpose in one or 
more classes or groups of twenty-five or more and, where the 
board determines that such pupils can be so assembled, it shall 
provide for the use of the French language in instruction in 
such classes or groups commencing on the first school day 
of the following year. 


(3) Where the evidence referred to in subsection 2 is presented '4e™ 
to the board after the 1st day of April and before the first 
school day in September in any year, the board shall make 
the determination required under subsection 2 and, where the 
board determines that French-speaking pupils can be assembled 
in classes or groups of twenty-five or more for the use of the 
French language in instruction, the board may, commencing 
on the first school day in January of the following year, 
and shall, commencing on the first school day in September 
of such following year, provide for the use of the French 
language in instruction in such classes or groups. 


(4) Where a board referred to in subsection 1 provides Tones 
or is required to provide for the use of the French language schools 
in instruction and in the opinion of the board the number 
of pupils who elect to be taught in the French language so 
warrants, the board shall provide a French-language elementary 


school. 


(5) Notwithstanding subsections 1, 2, 3 and 4, English may ee 4 
be a subject of instruction in any grade and shall be a sub- instruction 
ject of instruction in Grade 5 and all subsequent grades in 


an elementary school. 


(6) A board, on the request of the parent or guardian of an jamission 
English-speaking pupil of the board, or of the pupil where he other than 
is an adult, may admit the pupil to a class formed under speaking 
subsection 1, 2 or 3 or to a school provided under subsection 4°"""* 
if his admission is approved by majority vote of an admissions 
committee appointed by the board, and composed of the 
principal of the school to which admission is requested, a 
teacher who uses the French language in instruction in such 
school and, subject to subsection 7, a French-speaking super- 
visory officer employed by the board. 


Where board 


(7) Where a board does not employ a French-speaking #2°r° 
supervisory officer, it shall arrange for a French-speaking French. | 
supervisory officer employed by another board or by the supervisory 


ee - . 4 omcer 
Minister to serve as a member of the admissions committee. 


(7 
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French- 
language 
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(8) Where a board has provided one or more French- 
language elementary schools under subsection 4 and a number 
of pupils of the board elect to be taught in the English 
language, subsections 1, 2 and 3 apply mutatis mutandis in 
respect of provision for the use of the English language in 
instruction), /,,19/3,.¢. 92, S12, part. 


258. Where a board of education has established a French- 
language advisory committee under section 256, or an English- 
language advisory committee under section 266, the com- 
mittee has the same duties and responsibilities in respect of 
the French-language schools and classes or English-language 
schools and classes, as the case may be, that are provided 
in the public schools operated by the board of education 
as it has in respect of French-language instructional units or 
English-language schools and classes, as the case may be, for 
secondary school purposes. 1973,c.92,s. 12, part. 


Secondary 


254. In this Part, 
(a) “‘board’’ means a board of education ; 


(>) ““committee’’ means a French-language advisory 
committee formed under section 256; 


(c) “‘French-language instructional unit’’ means a class, 
group of classes, or school in which French is the 
language of instruction ; 


(d) “‘ratepayer’’ in respect of a board means a person 
entitled to vote at an election of members of the 
board (51973, C989 S70) pare. 


255.—(1) A board may establish and maintain secondary 
schools or classes in secondary schools for the purpose of 
providing for the use of the French language in instruction, 
or may enter into an agreement with another board to provide 
for the admission of resident pupils of the first-mentioned 
board to one or more French-language instructional units 
operated by such other board. 


(2) Where, after the first school day in September and on or 
before the Ist day of April in any year, written evidence 
is presented to a board that a number of French-speaking 
pupils resident in the secondary school district have elected 
to be taught in the French language, the board shall forthwith 
determine whether French-speaking pupils can be assembled 
for this purpose in one or more classes or groups of twenty 
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or more and, where the board determines that such pupils 
can be so assembled, it shall provide for the use of the 
French language in instruction in such classes or groups 
commencing on the first school day in the following school 
year. 


(3) Where the evidence referred to in subsection 2 is presented Idem 


to the board after the Ist day of April and before the 
first school day in September in any year, the board shall 
make the determination required under subsection 2 and, 
where the board determines that French-speaking pupils can 
be assembled in classes or groups of twenty or more for the 
use of the French language in instruction, the board may, 
commencing on the first school day in January of the following 
year, and shall, commencing on the first school day in 
September of such following year, provide for the use of the 
French language in instruction in such classes or groups. 


(4) Where a board provides or is required to provide for 


PN Ie, 


language 


the use of the French language in instruction in one or more secondary 


classes in a secondary school and in the opinion of the board 
the number of French-speaking pupils who elect to be taught 
in the French language so warrants, the board shall provide 
an appropriate unit of a secondary school or, where practicable, 
a French-language secondary school. 


(5) Where a board determines that the number of French- 
speaking pupils who elect to be taught in the French language 
is not sufficient to justify the establishment of a French- 
language secondary school, the board shall, in respect of the 
education of such pupils, consider the possibility of enter- 
ing into an agreement with another board under section 156 
Or Ole OT BCD Le nase. 


256.—(1) Where, 


(a) ten or more French-speaking ratepayers of a secondary 
school district apply in writing to the board for the 
establishment or extension in a secondary school 
of a class, group or program in which the French 
language is or is to be used in instruction ; or 


(b) a board establishes or extends or decides to establish 
or extend a class, group or program in which the 
French language is or is to be used in instruction, 


the board shall, within two months of the application, establish- 
ment, extension or decision to establish or extend, by resolu- 
tion, establish a committee and provide for the holding of 
elections of members thereof, and such elections shall, sub- 
ject to subsection 6, be held within such period. 


oe 
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(2) The committee shall consist of nine members and shall 


be composed of, 


(a) three members of the board appointed by the board; 
and 

(6) six French-speaking ratepayers who are not members 

of the board but have the qualifications required for 

members of the board, elected by French-speaking 

ratepayers of the secondary school district. 


(3) A member of the committee under clause 6 of sub- 
section 2 may be a member of an elementary school board. 


(4) A member of a committee shall hold office during the 
term of the members of the board and until a new board is 
organized. 


(5) The board, subject to subsection 8, shall apportion the 
number of members under clause 6 of subsection 2 among 
the municipalities and the localities, or among parts or groups 
of such municipalities or localities, within the jurisdiction of 
the board as nearly as is practicable in the proportion that 
the number of French-speaking pupils who elect to be taught 
in the French language from each such municipality, locality 
or part or group thereof bears to the total number of such 
pupus within the area of jurisdiction of the board. 


(6) The board shall make provision for a meeting of its 
French-speaking ratepayers in respect of each area to which 
one or more members are apportioned under subsection 5 for 
the purpose of electing such member or members to the 
committee, and shall advertise in each of its schools and in 
the public media serving the local population, the place, date 
and time of the meeting, and take such additional action to 
publicize the meeting as it considers expedient. 


(7) Where the election of members of a committee under 
subsection 1 would otherwise be held within three months 
before the date of the regular election of members of the board, 
the election required under subsection 1 shall be held in 
accordance with section 257. 


(8) For the purpose of the second and subsequent elections 
of members to a committee, the board shall consult with the 
committee before making the apportionment referred to in 
subsection 5 and shall make such apportionment on or before 
the 1st day of December in the year of a regular election of 
the board. 
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(9) Where a French-language committee has been estab- Committee 

lished by a board before this section comes into force and established 
the members thereof have not been appointed or elected in with thie 
accordance with this section, the board shall establish a com- >” 
mittee in accordance with ane section, and elections of members 
of the committee shall be held before the 31st day of October, 
1973, and the French-language committee established before 
this section comes into force is dissolved as of the date upon 
Wich supmeleeLlon, te completed, 1 1973, Cc. O01, Si 9%) part. 
amended. 


257. Where a committee has been established and a new French- 
speaking 


board has been elected, a meeting provided under subsection 6 ratepayers 
elec 
of section 256 to elect a member or members to the committee subsequent 


shall be held on or before the second Wednesday following the (nee. 
first meeting of the newly-elected board commencing at 8 
o'clock in the afternoon on such date and at such place as the 
board may determine, and such meeting may also consider 
any other matters brought before it, and the provisions of 
subsection 6 of section 256 respecting the publicizing of the 


meetingiapply. 1973; e*91) Ss? 5; pare. 


258.—(1) The secretary of the board or a person appointed Blection of 
by the board shall call to order each meeting of French- meeting 
speaking ratepayers under sections 256 and 257 and shall 
preside thereat for the purpose of electing a chairman of the 


meeting. 


(2) The chairman of a meeting shall appoint a secretary Sectstary of 
who shall record the proceedings of the meeting and perform 
such other duties as are required by the chairman. 


(3) The chairman of a meeting shall conduct the election ie ieelamueae 

of the member or members of the committee to be elected 

at such meeting and shall submit all motions to the meeting ~ 

in the manner desired by the majority, and the chairman 

is entitled to vote on any motion and, in the case of an 
equality of votes with respect to the election of a member of 

the committee, the chairman shall provide for drawing lots to 
determine which of the candidates is elected and a motion on 

which there is an equality of votes is lost. 


(4) Notice in writing shall be given by the secretary of a Notice of 
meeting to the secretary of the board designating by their of election 
names and addresses the person or persons elected as members 
of the committee. 1973, c. 91, s. 5, part. 


259.—(1) At the first meeting of the committee, the mem- Chairman 
bers shall elect from among themselves a chairman and achairman of 


: ‘ committee 
vice-chairman. 


i 
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(2) A majority of the members of the committee constitutes 
a quorum, and the vote of a majority of the members present 
at a meeting is necessary to bind the committee. 


(3) On every motion, the chairman may vote, and a motion 
on which there is an equality of votes is lost. 


(4) A special meeting of the committee may be called by 
the chairman of the committee and shall be called by the 
chairman upon the request in writing of two members of the 
committee who shall specify the objects for which the meeting 
is to be held, and the objects shall be stated in the notice 
callingithe meeting lO jc ls par 


260. Every vacancy on a committee for any cause shall 
be filled by appointment by the board in the case of appointed 
members and by the elected members of the committee in the 
case of elected members and every person so appointed shall 
hold office for the unexpired term of the member whose seat 
has become vacant. 1973,c.91,s.5, part. 


Recommenda~ 261.—(1) A committee is responsible for developing pro- 


tions 


posals designed to meet the educational and cultural needs of 
the French-speaking pupils and the French-speaking community 
and for such purpose may make recommendations in respect 
of, 


(a) the provision of suitable sites, accommodation and 
equipment ; 


(b) the establishment, operation and management of 
French-language instructional units ; 


(c) the use of the French language and of the English 
language in French-language instructional units; 


(d) the recruitment and appointment of the required 
teaching, supervisory and administrative personnel ; 


(ec) the establishment of the course of study and the use 
of textbooks; 


(f) the development and establishment of special educa- 
tion programs ; 


(gz) the establishment of attendance areas for French- 
language instructional units; 


(h) the provision of transportation for pupils; 


TZ 
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(1) the entering into agreements with other boards in 
respect of the provision of instruction in the French 
language and supervisory and consultative services ; 


(7) the provision of board, lodging, and transportation 
for pupils; 


(k) the development and establishment of adult education 
programs; 


(/) the use of any facility and means necessary to meet the 
educational and cultural needs of the French-speaking 
community ; 


(m) the provision of summer school programs; and 


(1) any other matter pertaining to French-language edu- 
cation for French-speaking pupils. 


(2) The committee shall report at each regular meeting of Committee 
report to 


the board. board 


(3) The board shall seek the advice of the committee : Span er ae 
all matters affecting the establishment, program, adminis- of committee 
tration and termination of French- language instructional 
units before any final decision regarding such matters is taken 
by the board and shall provide adequate accommodation and 


staff to implement the decision of the board. 


(4) The board shall consider any recommendation submitted Gonsidera- 
to it in writing by the committee and shall not refuse itsrecommenda- 
approval without having given the committee an opportunity boara if 
to be heard by the board or by any committee of the board 
to which such recommendation is referred and, where a board 
refuses a recommendation of the committee, it shall, within 
thirty days after receiving the recommendation of the com- 
mittee, forward to the committee written reasons for its refusal. 


(5S) Upon receipt of a refusal and the reasons therefor undet Referral by 
ommittee 


subsection 4, the committee may, by motion, refer the matter to Languages 
of Instruction 
to the Languages of Instruction Commission of Ontario, inCommission 


which case it shall send to the Commission and to the board 
copies of the motion, the recommendation of the committee 
and the written reasons of the board for its refusal. 1973, 
cpOLssods part: 


262.—(1) The chairman of the committee or a member of Attendance — 


the committee designated by him may attend any meeting chairman at 


of a committee of the board and shall be given the opportunity mittee 
meeting 
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to be heard at such meeting in respect of any matter that 
affects French-speaking pupils and that is within the jurisdic- 
tion of such committee of the board. 


Distribution (2) Notices, agendas and minutes in respect of meetings of 
of administra- 


tive’) the board shall be distributed to members of the committee 
materials , i 
together with such supporting documents as may be agreed 


upon by the board and the committee. 


Erne (3) The committee may, at its discretion, form sub-com- 


committees mittees to assist it in its work. 


ee (4) The committee may hold such public meetings to report 
Soe Eom ke work as it considers necessary or desirable. 1973, 


c. 91,5. 5, part. 


Resources 263.—(1) The board shall make available to the committee 


and services 
to be providedthe resources and services provided for a committee of the 


by board 
board. 


ee! (2) The chairman of the committee shall cause to be pre- 


committee pared in French and English an annual report, and the report 
shall be included in that of the board where the board 


publishes a report. 


eect, (3) The committee may, through the chief executive officer 


stafftobe of the board, obtain the advice and assistance of such super- 


ee visory officers and teachers employed by the board as the 
committee: may request.w, 1973,.c. 01,620) Dari. 

Bee aie ne 264.—(1) Each member of the committee who is not a 
member of the board shall receive an allowance in accordance 
with subsection 1 of section 164, except that the maximum 
allowance shall be based upon the enrolment in French- 
language instructional units and subsection 5 of the said 
section 164 applies mutatis mutandis to such member. 

peineap ase (2) The board may authorize a member of the committee 

and to attend on the same basis as a member of the board such 

conferences ; : 
conferences and meetings as the board considers necessary 
or desirable for the effective functioning of the committee, 
and subsections 3 and 4 of section 164 apply mutatis mutandis 
to a member of the committee. 

Ea hee (3) The board shall, on behalf of the members of the com- 


membership mittee, pay all or part of a fee required for membership in a 

provincial association of French-language committees where 
the committee desires such membership. 1973, c. 91, s. 5, 
part. 


ve 
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265. Notwithstanding any other provision in this Part, ye 
English or Anglais shall be an obligatory subject of instruc- aroun inch 
tion for every pupil of grades 9 to 12 who is enrolled in a grades 9 to 12 
French-language school and shall be a required subject for a 
certificate or diploma issued to such a pupil.. 1973, c. 91, s. 5, 


pari. 


266.—(1) Where a board has provided one or more French- Enslish- 
anguage 


language secondary schools and a number of pupils of the aoe 
board elect to be taught in the English language, section 255 French- 


language 
applies mutatis mutandis in respect of provision for the use of school or 
the English language in instruction. Sen Aram 


(2) Where the number of English-speaking pupils of a board Bstablish- 
is fewer than the number of pupils of the board for whomEnglish- 
French is the language of instruction and, advisory 


committee 
(a) ten or more English-speaking ratepayers of the 
secondary school district apply in writing to the 
board for the establishment or extension 1n a second- 
ary school of a class, group or program in which the 
English language is or is to be used in instruction; or 


(0) the board establishes or extends or decides to establish 
or extend a class, group or program in which the 
English language is or is to be used in instruction, 


the board shall establish an English-language advisory com- 
mittee, and the provisions of sections 254 to 267 that apply 
to a committee in respect of the French-speaking rate- 
payers, pupils and community and in respect of French- 
language instructional units apply mutatis mutandis to an 
English-language advisory committee in respect of the English- 
speaking ratepayers, pupils and community and in respect 
of schools or classes in which English is the language of 
instruction. 1973, c.91,s.5, Aart. 


267.—(1) A board, on the request of an English-speaking 4¢™ssion 


pupil of the board or, where the pupil is a minor, of his parent other than 
or guardian, may admit the pupil toma French- -language § oe 
instructional unit if his admission is approved by a majority” 

vote of an admissions committee appointed by the board and 
composed of the principal of the school in which the French- 
language instructional unit is operated, a French-language 
teacher of such school and, subject to subsection 2, a French- 


speaking supervisory officer employed by the board. 
(2) Where the board does not employ a French- -speaking WV aban board 


supervisory officer, it shall arrange for a French-speaking French. 
supervisory officer employed by another board or by the supervisory 
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Minister to serve as a member of the admissions committee. 
1973, c. 91,s.5, part. 


Languages of Instruction Commission of Ontario 


ae 268. In this Part, 
(a) ““Commission’’ means the Languages of Instruction 
Commission of Ontario established under this Part; 


(b) ‘“‘committee’’ means a French-language advisory 
committee or an English-language advisory committee 
established under section 256; 


(c) “‘ratepayer’’ in respect of a board means a person 
entitled to vote at an election of members of the 
board), .1973,6192, sil 8 part 


eee a 269.—(1) A commission to be known as the Languages 
Commission of Instruction Commission of Ontario is hereby established 
and shall be composed of five members appointed by the 
Lieutenant Governor in Council at least two of whom shall be 
French-speaking and at least two of whom shall be English- 


speaking, and one of the members shall be appointed as 


chairman. 
paca (2) Members of the Commission shall hold office for a term 
ppoint- : 
mentand of three years, may be reappointed, and shall be paid such 
remunera- : 4 . 
tion remuneration as may be determined by the Lieutenant 
Governor in Council. 
de (3) Where a vacancy occurs in the membership of the 


Commission, the vacancy may be filled for the unexpired 
portion of the term of the person whose office has become 
vacant. 


ie reener The Commission is responsible to the Minister for its 
bletothe operation and shall be assisted by such employees in the public 


Minister : : “ee : 
service of Ontario as the Minister may assign for the purpose. 


Quorum (5S) A quorum consists of three members of whom at least 
one shall be French-speaking and one English-speaking. 


roeeha iri ee (6) A recommendation of the Commission requires the 
approval of at least a majority of the members of the Com- 
mission. 

ae a (7) The Commission shall consider matters referred to it by 


committees and requests for advice and assistance on questions 
in respect of which a committee may make recommendations, 
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from boards and committees, and where there is no committee, 
from a group of ratepayers of the board concerned deter- 
mined by the Commission to be representative of the French- 
speaking or English-speaking minority, as the case may be, 
within the jurisdiction of the board. 


(8) A group referred to in subsection 7 shall name one of Spokesman 
its members as its spokesman. 


(9) Ihe Minister may refer to the Commission any matter Referral to 
relating to instruction in the French language or, where the by Minister 
pupils of a board who receive instruction in the English 
language are a minority of the pupils of a board, any matter 


relating to instruction in the English language. 


(10) Where, within the area of jurisdiction of a board vonpe 
there is doubt as to whether the French-speaking or English- Commission 
speaking pupils are in the minority, the Commission has Wie eyror 
power to determine whether there shall be a French-language committee 
advisory committee or an English-language advisory committee, 
or both, and the board shall establish such committee or com- 


mittees as the Commission determines. 


(11) Where, within thirty days of the election of a com- Investigation 
mittee, the board or the committee requests the Commission ievaagin dee 
to investigate an alleged irregularity respecting the election 
of a member of the committee, the Commission shall investi- 
gate such election and give the member an opportunity to 
make representation to the Commission and shall declare 
the member to be elected or declare his seat vacant and 
shall send a copy of its decision and reasons therefor to the 
board or committee and to the member. 


(12) When a matter is referred to the Commission, he es 
board concerned shall defer action thereon until the matter board 


has been resolved. 


(13) When a matter is referred to the Commission it shall, ee 


mediation 
(a) forthwith appoint one or more mediators where it referral. 
- considers that the furtherance of such matter may be 
conducive to meeting the educational and cultural 
needs of the French-speaking or the English-speaking 


community; or 


(b) except where a matter is referred by the Minister, 
take no further action where it considers that the 
furtherance of such matter is not conducive to meeting 
the educational and cultural needs of the French- 
speaking or the English-speaking community. 
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Minister 
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(14) Where the Commission takes no further action on a 
referral it shall forthwith send notice in writing of its 
decision and of the reasons therefor to the board, the 
Minister and either the committee or the spokesman referred 
to in subsection 8. 


(15) Where the Commission makes an appointment under 
subsection 13 it shall communicate the name and address of 
each mediator to, 


(a) the Minister; 
(b) the secretary of the board; and 
(c) the chairman of the committee, 


and where a committee has not been established by a board, 
to the spokesman of the group referred to in subsection 8. 
1973, c. 92,s. 18, part, amended. 


2%70.—(1) Mediators shall be paid such remuneration as the 
Lieutenant Governor in Council may determine. 


(2) A mediator shall not be a member of the Commission. 


(3) The mediator or mediators shall, after inquiring into the 
matter referred for mediation and conferring with the parties 
involved, endeavour to bring about an agreement and shall, 
within twenty-one days of being appointed, report to the 
Commission the agreement that has been reached, or the 
failure to bring about agreement. 


(4) The period referred to in subsection 3 may be extended 
by the Minister or by agreement of the parties to the mediation. 
TORS C92, S18, pare, amended. 


271.—-(1) Where the report of the mediator or mediators 
to the Commission indicates failure to bring about an agree- 
ment, the Commission shall consider and inquire into all 
pertinent aspects of the matter referred to mediation and 
shall, within twenty-one days of its receipt of the report, 
recommend to the board in writing a course of action that 
it considers appropriate to settle the matter and shall send 
copies of its recommendation to the Minister, the committee 
and the spokesman referred to in subsection 8 of section 269. 


(2) Within thirty days of its receipt of a copy of the recom- 
mendation of the Commission, the board shall report in 
writing to the Minister its decision in respect of the recom- 
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mendation of the Commission and shall forward copies of the 
decision to the Commission and to the committee or 
spokesman of the group, as the case may be. 1973, c. 92,s. 18, 


part. 


272. 


he: 


. Section 61 of The Government Reorganization Act, 1972. ge 


PART XII 
GENERAL 
The following are repealed: Repeals 
. The Mimstry of Education Act. ee 1970, 


. The Mimstry of Education Amendment Act, 1971, 1971, °. 89 


61 


. The Mimstry of Education Amendment Act, 1972. 1972, ¢. 73 
. The Ministry of Education Amendment Act, 1973. oe? 
. The Public Schools Act. Aeon 
. The Public Schools Amendment Act, 1971. 1971, c. 69 


. Paragraph 27 of the Schedule to The Age of Majority 1971, c. 98, 


Sched., par. 27 
and Accountability Act, 1971. rent i 


. The Public Schools Amendment Act, 1972. 1972, c. 74 
. The Public Schools Amendment Act, 1973. 1973, c. 37 
. The Schools Adminstration Act. Bie. 1270) 


. The Schools Administration Amendment Act, 1971. 1971, ¢. 90 


. Section 62 of The Government Reorganization Act, 19" °¢- 1s. 62 


197 2, 


. The Schools Administration Amendment Act, 1972,  1972,¢. 77 


. The Schools Admimstration Amendment Act, 19721972, c. 160 


UNO. c): 


._ The Schools Administration Amendment Act, 1973, 1978, ¢. 92 


. The Schools Administration Amendment Act, 19731978, ¢. 118 


(No. 2). 
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R.S.O. 1970, 
c. 425 


1971, c. 68 


1971, c. 98, 
Sched., par. 29 


1972, 
¢. 1, 8. 63 


1972, c. 75 


1972, c. 136 


1978, c. 91 


R.S.O. 1970, 
c. 480 
1971, c. 70 


1971, c. 98, 
Sched., par. 31 


1972, 
c. 1, s. 64 


1972, c. 76 
1972, c. 137 
1973, c. 117 


Commence- 
ment 


Idem 


Repeal of 
ss. 220, 221 


Short title 


Chap. 


18. 


19. 


20. 


Pale 


gee 


2. 


24. 


ZS, 
20. 


rl, 


28. 


29; 


30. 
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The Secondary Schools and Boards of Education Act. 


The Secondary Schools and Boards of Education Amend- 
ment Act, 1971. 


Paragraph 29 of the Schedule to The Age of Majority 
and Accountability Act, 1971. 


Section 63 of The Government Reorganization Act, 


Vics 


The Secondary Schools and Boards of Education Amend- 
ment Act, 1972. 


The Secondary Schools and Boards of Education Amend- 
ment Act, 1972 (No. 2). 


The Secondary Schools and Boards of Education Amena- 
ment Act, 1973. 


The Separate Schools Act. 
The Separate Schools Amendment Act, 1971. 


Paragraph 31 of the Schedule to The Age of Majonty 
and Accountability Act, 1971. : 


Section 64 of The Government Reorganization Act, 


LOT 2. 
The Separate Schools Amendment Act, 1972. 
The Separate Schools Amendment Act, 1972 (No. 2). 


The Separate Schools Amendment Act, 1973. 


273.—(1) This Act comes into force on a day to be named 
by proclamation of the Lieutenant Governor. 


(2) Paragraph 43 of subsection 1 of section 147 and sub- 
sections 1, 2 and 3 of section 163 shall be deemed to have 
been in effect on and after the Ist day of January, 1974. 


(3) Sections 220 and 221 are repealed on the Ist day of 
January, 1975. 


274. This Act may be cited as The Education Act, 1974. 
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EXPLANATORY NOTE 


The Education Act, 1974 is basically a consolidation of the provisions 
that are now included in The Ministry of Education Act, The Public Schools Act, 
The Schools Administration Act, The Secondary Schools and Boards of Education 
Act and The Separate Schools Act. Some new concepts have been introduced 
and are so noted under the appropriate Parts. 


The material in the above Acts has been arranged according to topic; 
duplications and ambiguities have been removed and the terminology has 
been revised to conform to modern usage. 


INTERPRETATION 


The terms that appear throughout the existing Acts and that have 
general application are all defined in this section. 


Part [. MINISTRY OF EDUCATION 


This Part includes those matters that now comprise The Ministry of 
Education Act. The existing material is basically intact although some 
rearrangement has taken place. The provisions presently in the Act 
governing the calculation of fees receivable by a board for non- 
resident students are to be included in regulations to be made by the 
Minister under clause e of subsection 3 of section 10. 


Part II. ScHooL, ATTENDANCE 


All provisions that relate to compulsory school attendance, school 
attendance counsellors and the conditions under which a person has 
the right to attend a public, separate or secondary school, suspension 
and expulsion are grouped in this Part. 


The provisions of The Public Schools Act, The Secondary Schools and 
Boards of Education Act and The Separate Schools Act that apply to 
a child of an unassessed mother who is the sole support of her child 
are combined in section 41 and made to apply to either parent. 


Part III. PuBLIc AND SECONDARY SCHOOLS 


The provisions of The Public Schools Act and The Secondary Schools and 
Boards of Education Act that pertain to the organization of public and 
secondary school boards and the election of members thereto are 
combined in this Part. 


The provisions in respect of school visitors have been revised in section 49 
to provide for parents and school board members to visit public and 
secondary schools. 


Provision is made to establish and describe by regulation school 
divisions in that part of Ontario that is not in the territorial districts. 
The provisions that allow school divisions to be altered or combined 
are continued. 


In sections 60-66, the present “‘isolate”’ public school jurisdictions in the 
territorial districts, comprising 27 rural school sections and 10 township 
school areas which are too remote to be included in larger units of 
administration, are established as district school areas with one 
simplified form of organization. 


Provision is made in section 68 (5) for the payment of fees for non- 
resident pupils in certain hospital and treatment centre schools 
operated by boards established under section 68. 
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PART IV. ROMAN CATHOLIC SEPARATE SCHOOLS 


This Part deals with the establishment of separate school zones, the 
organization of separate school boards and the election of trustees and 
contains those provisions required to retain the special identity of 
separate schools for Roman Catholics now found in The Separate Schools 
Act. Those matters that are essentially common to all schools such as 
pupil attendance, property and financial matters are placed elsewhere 
to avoid duplications. 


The qualifications of Roman Catholic separate school trustees are 
brought into line with those required for members of divisional boards 
who are elected by separate school electors (namely, Canadian citizen, 
full age of 18, resident in the area of jurisdiction of the board and a 
separate school supporter or elector) and are contained in section 192, 
Part VII. 


The requirement of a minimum of five heads of families in a school 
section or former school section for the establishment of a new separate 
school zone is changed in section 83 to five heads of families in a 
six-mile square area. 


The provision respecting school visitors in section 133 is parallel to the 
corresponding provision for public schools. 


Part V. PROTESTANT SEPARATE SCHOOLS 


Only some minor changes in terminology consistent with corresponding 
changes elsewhere in the Act have been made in this Part. 


Part VI, BOARDS 


This Part deals with the powers and duties of school boards and brings 
together in sub-Parts the provisions relating to fringe benefits for 
employees, agreements with other boards and with municipalities and 
conservation authorities, transportation of pupils, allowances for members 
of a board and committees thereof, the acquiring, holding and disposal 
of property, the duties of officers of a board, matters affecting meetings 
of a board and the validity of elections. 


Provision is made in section 146 to require a board to carry at least 
the amount of insurance on pupils carried in board owned vehicles as a 
private operator must carry. 


Boards are authorized under section 147, par. 43, to make agreements 
with certain post-secondary educational institutions for the provision 
and use of educational and recreational facilities and under section 163 (3) 
to assist in the cost of transporting children. to a retarded children’s 
centre: 


Part VII. Boarp MEMBERS—Qualifications, Resignations and Vacancies 


The provisions of The Public Schools Act, The Schools Administration 
Act, The Secondary Schools and Boards of Education Act and The Separate 
Schools Act respecting the qualifications and disqualifications of board 
members, resignation of board members and the filling of a vacancy are 
grouped together in this Part. 


PART VIII. FINANCE 


This Part brings together those matters that are essentially financial 
in nature and eliminates much of the duplication relating thereto that 
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existed in the former Acts. It includes matters relating to auditors, 
debentures, estimates, apportionment of costs, requisitions and_ bor- 
rowing. 


Part IX. TEACHERS 


This Part brings together matters that relate primarily to teachers 
including contracts, duties of teachers and principals, pupil records, 
and Boards of Reference. The terminology is appropriately updated 
but no significant changes have been made. 


PART X. SUPERVISORY OFFICERS 


This Part contains the provisions relating to supervisory officers that 
are now in the existing Acts with certain changes relating to the appoint- 
ment, dismissal and duties of such officers. 


The definition of supervisory officer has been changed to permit 
qualified persons other than teachers to be supervisory officers. 


The chief executive officer of a separate school board is designated as 
director of education rather than superintendent of separate schools. 


ParT XI. FRENCH LANGUAGE INSTRUCTION 


The Part incorporates the provisions respecting French-language 
elementary and secondary schools, French-language advisory committees 
and the Language of Instruction Commission that are now contained in 
The Schools Administration Act and The Secondary Schools and Boards 
of Education Act. 


Part XII. GENERAL 


This Part repeals the provisions of the former Acts that are now 
incorporated in Parts I to XI. 
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The Education Act, 1974 


: BA MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 


1.—(1) In this Act. and_ the regulations, except where Iterpre- 
otherwise provided in the Act or regulations, 


1. “‘adjoining’’ means touching at any point; 


2. “average daily enrolment” for a calendar year means 
the number obtained by adding, 


1. the sum of, 


a. the product of 0.3 and the number of 
pupils registered for more than half- 
day or half-time attendance on the 
last school day in each of the months 
of January and April, 


b. the product of 0.4 and the number of 
pupils registered for more than half- 
day or half-time attendance on the 
last school day in September, 


c. the product of 0.15 and the number 
of pupils registered for half-day or 
half-time attendance on the last school 
day in each of the months of January 
and April, 


d. the product of 0.2 and the number of 
pupils registered for half-day or half- 
time attendance on the last school day 
in September, 


e. for each pupil, except a pupil referred 
to in subparagraph 1, who is registered 


a2 
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for less than half-day or half-time 
attendance, the product of 0.06 and 
the number of hours and _ fractions 
thereof of instruction for which such 
pupil is registered on the last school 
day in each of the months of January 
and April, and 


f. for each pupil, except a pupil referred 
to in subparagraph u, who is registered 
for less than half-day or half-time 
attendance, the product of 0.08 and 
the number of hours and _ fractions 
thereof of instruction for which such 
pupil is registered on the last school 
day in September, and 


li. the result obtained by, 


a. multiplying, for each summer-school 
course and for each evening’ course 
established by the board, the number 
of pupils enrolled in the course by one- 
fifth of the number of hours of instruc- 
tion in the course, 


b. ascertaining the sum of the products 
obtained under sub-subparagraph a, 


c. subtracting from the sum _ obtained 
under sub-subparagraph b, one-fifth of 
the number of hours lost as a result 
of late registrations or early with- 
drawals for any cause by all pupils 
enrolled in such courses, and 


d. dividing the result obtained under 
sub-subparagraph c by the number of 
school days in the calendar year; 


3. “‘board’’ means a board of education, public school 


4. 


board, secondary school board, Roman Catholic 
separate school board or Protestant separate school 
board; 


¢ 


‘board of education’”’ includes a divisional board; 


“city’’ includes a separated town and the portion 
of a city that is in one school division; 
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. “combined separate school zone’’ means a union of 


two or more separate school zones: 


. “county” includes a provisional county and united 


counties ; 


. “county combined separate school board’’ means a 


separate school board established for a county com- 
bined separate school zone; 


. ‘county combined separate school zone’’ means a 


union of the separate school zones whose centres 
are within an area designated by the regulations 
that includes a county or all or part of a regional 
municipality that is not in a territorial district ; 


“county municipality’’ means a municipality that 
forms part of a county for municipal purposes and 
includes a municipality, other than a city, that forms 
part of a regional municipality that is not in the 
territorial districts; 


“current expenditure’ means an expenditure for 
operating purposes or a permanent improvement 
from funds other than those arising from the sale of 
a debenture, from a capital loan or from a loan 
pending the sale of a debenture ; 


“current revenue’? means all amounts earned by a 
board, together with the amounts to which it becomes 
entitled, other than by borrowing, that may be used 
to meet its expenditures ; 


“debt charge’ means the amount of money necessary 
annually, 


i. to pay the principal due on long-term debt 
not payable from a sinking fund, 


ii. to provide a fund for the redemption of deben- 
tures payable from a sinking fund, and 


iii. to pay the interest due on all debt referred to 
in subparagraphs 1 and i; 


14. “‘defined city’’ means, 


i. the City of Hamilton, 
li. the City of London, and 


i. the City of Windsor; 
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“district combined separate school board’’ means a 
separate school board established for a district com- 
bined separate school zone; 


“district combined separate school zone’’ means a 
union of the separate school zones whose centres are 
within an area in the territorial districts that is 
designated by the regulations; 


“district municipality”” means a municipality, except 
a city, in a territorial district ; 


‘district school area’? means a school section in the 
territorial districts that is not a school division or 
a school section designated under section 68; 


“divisional board’’ means a divisional board of educa- 
tion; 


‘elementary school” means a public school, Roman 
Catholic separate school or Protestant separate 
school; 


‘‘guardian’’ means a person who has been appointed 
by order of a court as the legal guardian of a child 
in place of a parent; 


“head office’ of a board means the place at which 
the minute book, financial statements and records, 
and seal of the board are ordinarily kept ; 


“intermediate division” means the division of the 
organization of a school comprising the first four 
years of the program of studies immediately follow- 
ing the junior division; 


“‘judge’”” means the judge of the county or district 
court of the county or district in which the head 
office of the board is situate; 


“junior division’”’ means the division of the organiza- 
tion of an elementary school comprising the first three 
years of the program of studies immediately follow- 
ing the primary division; 


“locality” means a part of territory without muni- 
cipal organization that is deemed to be a district 
municipality for the purposes of a divisional board 
or of a district combined separate school board; 


“Minister”? means the Minister of Education; 
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28. ‘“‘Ministry”’ means the Ministry of Education; 


29. “‘municipality’”’ means a city, town, village, township 
or improvement district ; 


30. “occasional teacher’’ means a teacher employed to 
teach as a substitute for a permanent, probationary 
or temporary teacher who has died during the school 
year or who is absent from his regular duties for a 
temporary period that is less than a school year 
and that does not extend beyond the end of a school 
year ; 


31. “‘parcel of land’’ means a parcel of land that by 
The Assessment Act is required to be separately F-5.0. 1970, 
assessed ; ai 


32. “‘part-time teacher’’ means a teacher employed by a 
board on a regular basis for other than full-time 
duty ; 


33. “permanent improvement”’ includes, 


i. a school site and an addition or an improve- 
ment to a school site, 


ii. a building used for instructional purposes and 
any addition, alteration or improvement there- 
to, 


lll. an administration office, a residence for 
teachers or caretakers and a storage build- 
ing for equipment and supplies, and any 
addition, alteration or improvement thereto, 


iv. furniture, furnishings, library books, instruc- 
tional equipment and apparatus, and equip- 
ment required for maintenance of the property, 


v. a bus or other vehicle, including watercraft, 
for the transportation of pupils, 


vi. the obtaining of a water supply or an elec- 
trical power supply on the school property 
or the conveying of a water supply or an 
electrical power supply to the school from 
outside the school property, 


vil. initial payments or contributions for past 
service pensions to a pension plan for officers 
and other employees of the board ; 


(a 
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“permanent teacher’ means a teacher employed by 
a board under a permanent teacher’s contract made 
in accordance with the regulations and includes a 
teacher whose contract is deemed to include the terms 
and conditions contained in the form of contract 
prescribed in the regulations for a permanent teacher ; 


“polling list” means a polling list as defined in The 
Municipal Elections Act, 1972; 


‘“population’’ means the population as determined 
by the latest census taken under section 23 or 23a 
of The Assessment Act; 


““‘prescribed”’ means prescribed by the regulations ; 


‘primary division’’ means the division of the organ- 
ization of an elementary school comprising junior 
kindergarten, kindergarten and the first three years 
of the program of studies immediately following 
kindergarten ; 


“principal’’ means a teacher appointed by a board 
to perform in respect of a school the duties of a 
principal under this Act and the regulations; “i 


“private school’? means an institution at which 
instruction is provided at any time between the 
hours of 9 a.m. and 4 p.m. on any school day for 
five or more pupils who are of or over compulsory 
school age in any of the subjects of the elementary 
or secondary school courses of study and that 
is not a school as defined in this section; 


‘probationary teacher’? means a teacher employed 
by a board under a probationary teacher’s contract 
made in accordance with the regulations; 


“provincial supervisory officer’? means a_ super- 
visory officer employed by the Minister ; 


“public school elector’, in respect of an area for 
which one or more members of a board are to be 
elected by public school electors, means a public 
school elector under The Municipal Elections Act, 
1972, who is qualified to vote at the election for 
such members in such area; 


“‘regulations’’ means the regulations made under this 
Act; 


1974 


45. 


46. 


47. 


48. 


49. 


She 


oe 


2. 


D,. 


4. 


= Se 


56. 


72 


EDUCATION— INTERPRETATION Chap. 


“reserve fund’”’ means a reserve fund established under 
section 308 of The Municipal Act; 


“Roman Catholic” includes a Catholic of the Greek 
or Ukrainian Rite in union with the See of Rome; 


“rural separate school’’ means a separate school for 
Roman Catholics in a township or territory without 
municipal organization that is not part of a county 
or district combined separate school zone; 


“rural separate school zone” means a separate school 
zone in respect of a rural separate school ; 


““school’’ means, 


i. the body of public school pupils or separate 
school pupils or secondary school pupils 
that is organized as a unit for educational 
purposes under the jurisdiction of the appro- 
priate board, or 


ii. the body of pupils enrolled in any of the 
elementary or secondary school courses of 
study in an educational institution operated 
by the Government of Ontario, 


and includes the teachers and other staff members 
associated with such unit or institution and the 
lands and premises used in connection therewith; 


“school day’’ means a day that is within a school 
year and is not a school holiday ; 


“school division”? means the area in which a divi- 
sional board has jurisdiction ; 


“school section” means the area in which a public 
school board or board of education has jurisdiction 
for public school purposes ; 


“school site’ means land or interest therein or 
premises required by a board for a school, school 
playground, school garden, teacher’s residence, care- 
taker’s residence, gymnasium, offices, parking areas 
or for any other school purpose ; 


“school year’’ means the period prescribed as such 
by, or approved as such under, the regulations; 


“secondary school” means a school that 1s under the 
jurisdiction of a secondary school board; 


“secondary school district’”” means the area in which 
a secondary school board or a board of education has 
jurisdiction for secondary school purposes ; 


R.S.O. 1970, 
c. 284 
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57. “‘secretary” and “‘treasurer’’ includes a secretary- 
treasurer ; 


58. “‘senior division’ means the division of the organiza- 
tion of a secondary school comprising the three years 
of the program of studies following the inter- 
mediate division ; 


59. “‘separated town’’ means a town separated for muni- 
cipal purposes from the county in which it is situated ; 


60. “‘separate school elector’’, in respect of an area for 
which one or more members of a board are to be 
elected by separate school electors, means a separate 

SEARS school elector under The Municipal Elections Act, 
1972, who is qualified to vote at the election of such 
members in such area; 


ee. “separate school supporter’’ means a Roman Catholic 
ratepayer, 


1. in respect of whom notice of school support 
has been given in accordance with section 116 
and notice of withdrawal of support has not 
been given under section 117) or 


ii. who has directed education taxes to the 
support of separate schools by confirming or 
revising an enumeration notice in accordance 

ae with section 23 of The Assessment Act and the 
regulations made thereunder, 


and includes the Roman Catholic spouse of such 
ratepayer ; SE 


62. “‘separate school zone’ means the area in which 
property may be assessed to support a separate 
school or schools for Roman Catholics under the 
jurisdiction of one separate school board; 


3. “supervisory officer’’ means a person who is qualified 
in accordance with the regulations governing super- 
visory officers and who is employed, 


1. by a board, or 
ii. in the Ministry and designated by the 
Minister, 
to perform such supervisory and administrative 


duties as are required of supervisory officers by this 
Act and the regulations ; BE 


64. “‘teacher’” means a person who holds a valid certi- 
ficate of qualification as a teacher in an elementary 
or a secondary school in Ontario; 


V2 
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65. “‘temporary teacher” means a person employed to 
teach under the authority of a letter of permission; 


66. “trainable retarded child’’ means a child whose 
intellectual functioning is below the level at which 
he could profit from a special education program 
for educable retarded children; 


67. “urban municipality” means a city, town or village; 


68. “‘urban school section’’ means a school section, except 
a school division or a district school area, that 
includes a municipality ; 


69. “urban separate school’? means a separate school 
for Roman Catholics in an urban municipality ; 


70. “‘urban separate school zone’”’ means a separate school 
zone established in an urban municipality that does 
not form part of a county or district combined 
separate school zone; 


71. “vocational school’ includes a special vocational 
SCHOO Omit 0, Ce Lit woe tay oto.) PYEFO: 
Cyto oes (O10 CAs, bo 2 (ly RS Or 1970, 
Cea eoommero Lye for Pico ew] tly O72. Mocs 
S62, tome sone: Te lOP 2 ten o: Ss. 6. (1, 2)) 1972, 
Coico ile aa LO SG O26. le caenacd. 


(2) Where by.or under this Act any authority.or ‘right 1s 4uthority or 


vested in, or any obligation is imposed upon, or any reimburse- parent vested 
ment may be made to, a parent or guardian of a pupil, such 18 years of age 
authority, right, obligation or reimbursement shall, where 
the pupil is an adult, be vested in or imposed upon or made 


to the pupil, as the case may be. 1972, c. 77, s. 1 (6). 


(3) Until altered under the authority of this or any other Existing 
Act, all school jurisdictions and boards continue as they now arrangements 
exist and all members of boards duly elected and all officers 
duly appointed continue in office, and all agreements, con- 
tracts, obligations, assessments and tax bills heretofore duly 
made in relation to elementary and secondary schools and 
existing when this Act takes effect continue subject to the 


provisions ol PhiscAct. oh 0) 1970) Caso, S65: 


(4) Where any question arises touching the validity of any Quesmans te 


ge 1. eee 
proceeding with respect to the formation, alteration or dissolu- aste |. 


tion of a school section or touching any by-law with respect school 
to any of such matters, the question shall be raised, heard 


and determined upon a summary application to the judge, 


te 
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and no proceeding or by-law with respect to the formation, 
alteration or dissolution of a school section is invalid or shall 
be set aside because of failure to comply with the provisions 
of any Act applicable to the proceeding or by-law, unless, in 
the opinion of the judge before which the proceeding or by-law 
is called in question, the proceeding or by-law, if allowed 
to stand, would cause substantial injustice to be done to any 
person affected thereby. R.S.O. 1970, c. 385, s. 52, amended. 


(5) A reference in any Act or regulation to The Department 
of Education Act, The Mimstry of Education Act, The Public 
Schools Act, The Schools Administration Act, The Secondary 
Schools and Boards of Education Act or The Separate Schools 
Act shall be deemed to be a reference to The Education Act, 
1974. 


(6) The consolidation in this Act of the Acts referred 
to in section 272 shall not adversely affect any right or 
privilege respecting separate schools enjoyed by separate 
school boards or their supporters under the Acts repealed 
by this Act as they existed immediately prior to the 
coming into force of this Act. New. 


Bo, Lek 
MINISTRY OF EDUCATION 


2.—(1) The ministry of the public service known as the 
Ministry of Education is continued. 


(2) The Minister shall preside over and have charge of the 
Ministry Woe, Oo 1 O70 ae ine aie ho tee meee: (One. 


(3) The Minister is responsible for the administration of 
this Act and the regulations and of such other Acts and the 
regulations thereunder as may be assigned to him by the 
Lieutenant Governor in Council) oRes,.O) 1970 re Lins: 3: 


3. The Minister shall, after the close of each fiscal 
year, submit to the Lieutenant Governor in Council a 
report upon the affairs of the Ministry for the immediately 
preceding fiscal year and shall then lay the report before 
the Assembly if it is in session or, if not, at the next 
ensuing session. 1972, c. 1, s. 61 (4), amended. 


4. The Minister may, in respect of a school, require to be 
included in the enrolment on any date the number of pupils 
who were absent from school because of any condition con- 
sidered by the Minister to constitute a special circumstance 
or an emergency. 1973, c. 44, s. 2, amended. 
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5.—(1) Subject to the approval of the Lieutenant Governor Closine of 
in Council, the Minister may order the closing of a school or class 
any class thereof for a specified period. R.S.O. 1970, c. 111, 

$0 (1). 

(2) Where a school or class is closed for a specified period Pupils, 
under subsection 1, the pupils in such school or class shall attendance 
for all purposes, including the calculation of general legis- 
lative grants and fees, be deemed to be in attendance. 1971, 


CuSoASh? 


6.—(1) The Lieutenant Governor in Council may authorize Guarantee of 
the Treasurer of Ontario to guarantee payment by the Province 
of any debentures issued by a board in Ontario for any school 
purpose for which the board is authorized to issue debentures. 


(2) [herrern sorte. suarantce. andthe, manner of Ats eae 
execution shall be determined by the Lieutenant Governor 
in Council, and every guarantee given or purporting to be 
given under this section is binding upon the Province and is 
not open to question upon any ground whatsoever. 


(3) Any debenture issued by a board, payment of which is eH Oaty ot 
guaranteed 

guaranteed by the Province under this section, is valid and debentures 

binding upon the board by which it is issued and the rate- 

payers thereof, according to its terms, and the validity of 

any debenture so guaranteed is not open to question upon 


any ground whatsoever. R.S.O. 1970, c. 111,s. 7. 


7. Notwithstanding anything in any Act fixing the rate Fixing rate of 


, terest 
of interest to be paid or credited to any board by the debentures, 


Treasurer of Ontario upon school securities, sinking funds or reciever 
debentures deposited with or in the hands of the Treasurer 
of Ontario either as an investment by the Province or for 
investment on behalf of a board, the rate at which interest 
shall be allowed to, paid by or credited to a board upon any 
such securities, sinking funds or debentures heretofore or here- 
after deposited with or purchased by the Treasurer of Ontario 
shall be the current rate of interest as fixed from time to time 
by the Lieutenant Governor in Council, to be based upon the 
average rate of interest actually payable upon the moneys 
borrowed on behalf of Ontario as a provincial loan and then 
outstanding. R.S.O. 1970, c. 111, s. 8. 


8.—(1) The Minister may, Boece ot 


(a) name the diplomas and certificates that are to be diplomas and 
granted to pupils and prescribe their form and the 
conditions under which they are to be granted; 


(b) prescribe the courses of study that shall be taught spygses °f 
and the courses of study that may be taught in 
the primary, junior, intermediate and senior dl- 
visions; 


fy: 
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courses and (c) in respect of schools under the jurisdiction of a 
areas of study 3 d 
oard, 


(i) issue curriculum guidelines and require that 
courses of study be developed therefrom and 
establish procedures for the approval of 
courses of study that are not developed from 
such curriculum guidelines, 


——— 


(ii) prescribe areas of study and require that 
courses of study be grouped thereunder and 
establish procedures for the approval of 
alternative areas of study under which courses 


of study shall be grouped, and 


(i111) approve or permit boards to approve, 


a. courses of study that are not developed 
from such curriculum guidelines, and 


b. alternative areas of study under which 
courses of study shall be grouped, 


and authorize such courses of study and areas 
of study to be used in lieu of or in addition 
to any prescribed course of study or area of 
study ; 


prope suaes (zd) establish procedures by which and the conditions 
under which books and other learning materials are 
selected and approved by the Minister ; 


beeen (e) select and approve for use in schools textbooks, 

books, etc. library books, reference books and other learning 
materials; 

publication : : : . 

BE Rack tides (f) cause to be published from time to time lists of 


textbooks, reference books and library books, selected 
and approved by the Minister for use in elementary 
and secondary schools ; 


Coe (g) prescribe the form of the register of attendance 
and the manner of its use in recording the daily 
attendance of pupils of schools, or approve the use 
of an alternate method of recording such daily 
attendance, and prescribe the form in which enrol- 
ment and attendance data shall be submitted to the 
Minister ; 

letter of (A) grant a letter of standing to a person who is a 

oS qualified teacher in a jurisdiction outside Ontario 
and who holds academic and professional quali- 
fications equivalent to those required in Ontario 
at the time of the issuing of the letter of standing; 

ele POLE (2) grant a letter of permission to a board authorizing 


the board to employ as a teacher a person not 
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qualified as such if the Minister is satisfied that no 
teacher is available, but a letter of permission shall 
be effective only for the period, not exceeding 
one year, that the Minister may specify therein; 


(7) grant a temporary lever oF approval to a board Sere 
authorizing the board to appoint or assign, for a 
period not exceeding one year, a teacher to teach a 
subject or hold a position where the teacher does not 


hold the certificate required for teaching the subject ; 


(k) withdraw any letter of permission or temporary Withdraw 


letter of approval granted under this Act; 


(1) suspend or cancel and reinstate any interim, tem- peng ce 


porary, permanent, special or other certificate of 
qualification or letter of standing; 


(m) accept in lieu of any requirement prescribed for a accept 


ae A equivalent 
teacher, head of a department, principal, director, qualification 


supervisor or supervisory officer, or for a candidate 
for a certificate or for admission to a school, such 
experience, academic scholarship or professional 
training as he considers equivalent thereto, and 
may require such evidence thereof as he considers 
necessary ; 


(1) require employees of school boards to submit to medical 
5 é fi examina- 
medical examinations ; tions 


(0) provide or approve and review courses for teachers, “°""*% 


principals and supervisory officers ; 


(p) provide for the development, distribution and super- {oO ence 


vision by the Ministry of correspondence courses; courses 


(g) provide for, and prescribe the conditions of, the scholarships 
granting of scholarships and awards to pupils; 


(y) in respect of teachers’ colleges, Pte vise 


(i) define courses of study and subjects to be 
taught, 


(ii) recommend reference books and library books, 


(111) approve textbooks, 


(iv) determine the number of terms and the dates 
upon which each term begins and ends, and 


(v) grant Bachelor of Education degrees ; 


(s) in respect of schools for the deaf and the blind, Pepyincial 


determine the number of terms and the dates upon 
which each term begins and ends; 
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ep on (t) apportion and pay all sums received for educational 
grants purposes from the Government of Canada or any 


source other than an appropriation by the Legislature, 
in accordance with the terms of the grant, if any, 
and otherwise in any manner he considers proper; 


educational s 
oe (~) make payments out of funds appropriated therefor 
programs, by the Legislature to a board, an individual, a 
activities and ATC : : 
projects and voluntary association or a corporation without 
accountable : : : : 

advances share capital having objects of a charitable or 


educational nature, 


(i) to assist or advance programs, activities or 
projects for students that involve a cultural 
and educational exchange with other provinces 
and countries, provincial or interprovincial 
travel, school twinning and related assistance, 
leadership training, or summer employment, 
and 


(ii) to foster and promote educational advance- 
ment by means of programs, activities or 
projects that are provided for visiting educa- 
tional officials, designed to further the pro- 
fessional development of teachers and super- 
visory officers including exchange of such 
personnel, or considered by the Minister to be 
valuable in advancing a particular area of 
study, 


and, subject to the terms and conditions that are 
approved for such purpose by the Lieutenant 
Governor in Council, make an accountable advance 
to the recipient of a payment under this clause or 
to an individual, not being a member of the public 
service, who conducts or assists in conducting or 
participates in any such program, activity or 
project,” KS OF Ger cP oV aie sO hie 1 O72 eho 
s.3; 1973, c. 44, s. 3, amended. 


Application =§ (2) An act of the Minister under this section is not a 


cao ~~ regulation within the meaning of The Regulations Act. R.S.O. 
1970, cy DERM sero 2st parss 10." 20s OF 2a hyo. veces 
amended. 

feo 9. The Minister may, 

et oats (a) appoint such advisory or consultative bodies as may 

be considered necessary by the Minister from time 
to time; 

oe (0) appoint as a commission one or more persons, as 


he considers expedient, to inquire into and report 


te 
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upon any school matter, and such commission 

has the powers of a commission under Part II of 

The Public Inquiries Act, 1971, which Part applies 1971 ¢. 49 
to such inquiry as if it were an inquiry under that 

Acts 


submit a case on any question arising under this secure legal 
Act to a judge of the Supreme Court se his opinion 

and decision or, by leave of a judge of the Supreme 

Court, to the Court of Appeal for its opinion and 

Melo On seer ore LOT Ota Lit ese LOL yer 1972) 

c. 73, s. 3, amended. 


(1) Subject to the approval of the Lieutenant Regulations 


Governor in Council, the Minister may make regulations in 
respect of schools or classes established under this Act, or 
any predecessor of this Act, and with respect to all other 
schools supported in whole or in part by public money, 


ths 
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for the establishment, organization, administration general 
and government thereof; 


. governing the admission of pupils ; admit pupils 
. prescribing the manner in which records in respect Pupil 
records 


of pupils of elementary and secondary schools shall 
be established and maintained, including the forms 
to be used therefor and the type of information 
that shall be kept and recorded, and providing for the 
retention, transfer and disposal of such records; 


. providing for the disposition of records established disposition of 


sent pupil 


prior to the Ist day of September, 1972, in respect records 
of pupils ; 


governing the establishment, organization and ad- special 
education 


ministration of special education programs, facilities 
and services for pupils ; 


defining and governing evening classes ; evening 
classes 
ir] purchase 
requiring boards to purchase books for the use of Purch 


pupuls ; 


“yz: : 1 accommo- 
prescribing the accommodation and equipment of accommo, 


buildings and the arrangement of premises ; equipment 


defining and governing - programs of recreation, nen 
camping, physical education and adult education ; 
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governing the granting, suspending and cancelling 
of permanent, temporary, interim, special and other 
certificates of qualification, and letters of standing; 


governing the granting to a board of a letter of 
permission and a temporary letter of approval and 
providing for the withdrawal of such letters ; 


prescribing the form of contract that shall be used 
for every contract entered into between a board 
and a permanent teacher or a probationary teacher 
for the services of the teacher, and prescribing in 
the form of contract the terms and conditions of the 
contract ; 


governing the establishment and operation of public 
and secondary schools on lands held by the Crown 
in right of Canada or Ontario or by an agency 
thereof, or on other lands that are exempt from 
taxation for school purposes, and providing for the 
payment of moneys to assist in the cost of establish- 
ment and maintenance of such schools; 


governing the payment of the cost of education at 
elementary and secondary schools of pupils who, 


1. reside in the territorial districts, or on lands 
held by the Crown in right of Canada or 
Ontario or by an agency thereof, or on other 
lands that are exempt from taxation for school 
purposes, 


iil. are wards of or in the care of a children’s 
ald society, or 


iil. are placed in an approved home as defined 
in The Mental Hospitals Act or a detention 
and observation home established under The 
Provincial Courts Act; 


providing for assistance in the payment of board, 
lodging and transportation costs of elementary and 
secondary school pupils; 


prescribing the fees to be paid to presiding officers 
and examiners in connection with examinations and 
by whom and in what manner such fees and other 
expenses in connection with such examinations shall 
be borne and paid; 
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governing the provision of religious exercises and religious 
religious education in public and secondary schools education 
and providing for the exemption of pupils from 
participating in such exercises and education and of 

a teacher from teaching, and a public school board 

or a secondary school board from providing, religious 


education in any school or class; 


prescribing the language or languages in which any aseaee os 
subject or subjects shall be taught in any year of the 
primary, junior, intermediate or senior division; 

providing for and governing the exchange of teachers exchange 
between Ontario and other parts of Canada and 

between Ontario and other jurisdictions; 


governing school libraries ; eas 
listing the textbooks that are selected and approved textbooks 


by the Minister for use in schools ; 
respecting observation and practice teaching by ine 
student teachers ; 


prescribing the powers, duties and qualifications, 3°ve83"° 


and governing the appointment of, teachers, super- te2chers. ete. 
visors, directors, supervisory officers, heads of depart- 

ments, principals, superintendents, bursars, matrons, 

school attendance counsellors and other officials; 


prescribing the duties of pupils; pupils 
governing the operation of schools for trainable $0h00}s for 
retarded children; retarded 


children 


“1: : ; 1 - qualification 
prescribing the qualifications and experience re qualne 


quired for the purpose of qualifying a person to 
teach ; 


prescribing forms and providing for their use ; forms 
governing the transportation of pupils ; hte ea os 
regulating the practice and procedure to be followed frocedure 


at any hearing provided for by or under this Act; 


ies duties of 
governing the assignment by a board of duties USCA aknSe 
directors of education and other supervisory officers officers 
and prescribing the procedures in respect thereof, 
and defining any word or expression used in such 


regulation ; 
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31. prescribing the practices and procedures to be 
followed by a board in the case of suspension or 
dismissal of a director of education or other 
supervisorysoticens e RASiO lOO end ies. 127): 
LO Jd viele Bom isse3 ii en lOT2 eal Jayphen eed = 3) 
amended. 

(2) Every contract executed by a person under twenty- 
one years of age that provides for the repayment of a loan 
made to such person out of the Provincial Student-Aid 
Loan Fund is binding upon such person and enforceable 
against him in the same manner and to the same extent as 
if he were over twenty-one years of age at the time he 
executed the, comtracty nies) W197 Osc, alts onl a2) 


(3) Subject to the approval of the Lieutenant Governor in 
Council, the Minister may make reguiations, 


(a) providing for the apportionment and distribution 
of moneys appropriated or raised by the Legislature 
for educational purposes ; 


(6) prescribing the conditions governing the payment 
of legislative grants ; 


(c) for the purposes of legislative grants, 


(1) defining any word or expression, 


(1) requiring the approval of the Minister to any 
amount of money or rate determined by the 
application of any word or expression defined, 


(1) prescribing the portions of any expenditure 
to which such grants apply, and 


(iv) respecting the application of any part of such 
prants) (RON 1970 cea! Wich od co)s 
1972, c. 73, s. 4 (4), amended. 


(d) providing an assessment equalization factor, 


(i) for each municipality, including, for public 
and secondary school purposes, any part of 
territory without municipal organization that 
is deemed to be attached thereto for such 
purposes and, for public school purposes, any 
part of territory without municipal organiza- 
tion that is deemed to be annexed thereto for 
public school purposes, 


(1) for each part of territory without municipal 
organization that is deemed to be a district 
municipality for the purposes of Part III, 


(ili) for each part of territory without municipal 
organization that is deemed to be a district 
municipality for the purposes of Part IV, 


(ie 
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(iv) for each public school section that comprises 
only territory without municipal organization, 
and 


(v) for each separate school zone that comprises 
only territory without municipal organization, 


and may determine the assessment roll to which 
each such factor applies; 


(e) prescribing the method of calculating the amount 

of the fee receivable by a board in respect of elemen- 

tary or secondary school pupils or any class or group 

thereof, where the board provides education for one 

or more pupils in respect of whom a fee is payable 

under this Act, and defining any word or expression 

used in such regulation. New. 

(4) A regulation made in any year under subsection 3 (pplication 

may be made to apply in its operation to that year, to ayear 
previous year, or to both. 1972, c. 73, s. 4 (5), amended. 


(5) Subject to the approval of the Lieutenant Governor Estimates 
in Council and to section 131, the Minister may make expenditures 
regulations governing estimates that a board is required to 
prepare and adopt and expenditures that may be made by a 
board foriany putpose. .K.5.0, 1970; cemiies. 1273) (a). 


[Dwoubjlect to. ihe approval .of the Lieutenant Governor 7o oo vere 


in Council, the Minister may make regulations, holidays 


(a) prescribing and governing the school year, school 
terms and school holidays ; 


(b 


—— 


authorizing a board to vary one or more school 
terms or school holidays as designated by the 
regulations ; and 


permitting a board to designate, and to implement 
with the prior approval of the Minister, a school 
year, school terms and school holidays for one or 
more schools under its jurisdiction that are different 
from those prescribed by the regulations. 


——~ 
DS 
—— 


(7) Subject to the approval of the Lieutenant Governor Exceptions: 
in Council, the Minister may make regulations prescribing attendance 
the conditions under which, and establishing the procedures 
by which, a child who is otherwise required to attend school 
under Part II and who has attained the age of fourteen 
years may be excused from attendance at school or required 


to attend school only part-time. New. 


(8) Subject to the approval of the Lieutenant Governor *esulations 
in Council, the Minister may make regulations, 
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(a) prescribing the fee to be paid to the Ministry for a 
transcript of standing obtained in Ontario by a pupil ; 


(b 


nN 


prescribing the fee to be paid to the Ministry for 
duplicates of certificates of qualification and letters 
of standing ; 


=~ 
io) 
—— 


prescribing the fee to be paid to the Ministry by a 
teacher for the preparation at his request of a state- 
ment of standing obtained, or a description of 
courses completed, at a teacher education institution 
in Ontario, and the forwarding thereof to a certifica- 
tion authority outside Ontario or to an educational 
institution ; 


prescribing the conditions under which fees are to 
be paid to the Ministry for the evaluation of 
academic certificates, transcripts and other docu- 
ments of educational standing obtained outside 
Ontario, and the amounts of such fees; 


prescribing the fees to be paid for duplicates of 
diplomas and certificates granted to pupils; 


> 


prescribing the fees to be paid for courses provided 
by the Ministry for teachers, principals and super- 
visory officers ; 


prescribing the terms and conditions upon which 
students may be admitted to a teachers’ college, 
remain therein and be dismissed therefrom ; 


Oo 


> 


requiring the payment of a tuition fee by students 
attending a teachers’ college and fixing the amount 
and manner of payment thereof. 1972, c. 73,s. 4 (3); 
1973, c. 44, s. 4 (1), amended. 


(9) A regulation made under this section may be made to 
apply to The Metropolitan Toronto School Board. 1972, c. 73, 
s. 4 (6). 


11.—(1) The Crown in right of Ontario, represented by the 
Minister, with the approval of the Lieutenant Governor in 
Council, may make agreements with the Crown in right of 
Canada, represented by the Minister of National Health and 
Welfare of Canada respecting physical fitness, and the Minister 
may authorize a board to provide training in physical fitness. 


(2) The Crown in right of Ontario, represented by the 
Minister, may make agreements with the Crown in right of 
Canada, represented by the Minister charged with the adminis- 
tration of the Indian Act (Canada), for the admission of pupils, 
other than Indians as defined in that Act, to schools for Indians 
operated under that Act. 


12 
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(3) The Crown in right of Ontario, represented by the bursaries and 
Minister, may make agreements with the Crown in right ot tas 
Canada, represented by the Minister of Manpower and Immigra- 
tion, respecting the establishment, awarding and payment of 
bursaries and scholarships to students eligible therefor under 
the regulations. R.S.O. 1970, c. 111, s. 13, amended. 


12.—(1) The Ontario School for the Deaf for the education Continuation 
and instruction of the deaf and partially deaf is continued under for deaf 


the administration of the Minister. 


(2) The Ontario School for the Blind for the education and §¢hool for 
instruction of the blind and partially blind is continued under 
the administration of the Minister. 

(3) Subject to the approval of the Lieutenant Governor in Additional 
Council, the Minister may establish, maintain and operate 
one or more additional schools for the deaf or schools for the 
blind. 


(4) Subject to the approval of the Lieutenant Governor in Regulations 


Council, the Minister may, in addition to his powers under the deaf or 
‘ ‘ : blind 
section 10, make regulations with respect to such schools for 


the deaf or blind, 


(a) prescribing the terms and conditions upon which 
pupils may, 


(i) be admitted to, and remain in, a school, 


(11) reside in homes approved by a superintendent, 
and 


(111) be discharged from a school; 


(0) authorizing the Minister to appoint a committee to 
determine any question concerning the eligibility for 
admission of an applicant ; 


aw 
SS 
~~ 


prescribing the fees, if any, that shall be paid in 
respect of pupils of any class or classes thereof; 


(ad) authorizing the payment of part or all of the trans- 
portation costs of pupils whose parents or guardians 
reside in Ontario, and fixing the maximum amount 
that may be paid; 

(e) authorizing a superintendent to establish rules in 
respect of pupils admitted to the school; 


(f) authorizing a superintendent to specify the type and 
minimum amount of clothing that a parent or guar- 
dian shall provide for a pupil; 


(g) requiring a parent or guardian to deposit a sum of 
money with the bursar of a school for the purpose 


ae 
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of defraying the personal incidental expenses of a 
pupil, and fixing the amount of the deposit ; 


(h) authorizing a superintendent to dismiss a pupil and 
prescribing procedures in respect thereof; 


(7) authorizing the Minister to provide training for, and 
certification of, teachers of the deaf and of the blind; 


(7) designating the name of each school continued or 
established under this section. 


(5) The cost of the establishment, maintenance and conduct 
of the said schools shall be payable out of moneys appropriated 
therefor by the Legislature. R.S.O. 1970, c. 111,s. 12, amended. 


13.—(1) Subject to the approval of the Lieutenant 
Governor in Council, the Minister may, 


(a) establish, maintain and conduct a college for the 
professional education of teachers; 


(b) enter into an agreement with a university, a college 
of a university or a college to provide for the 
professional education of teachers by the university 
or college, under such terms and conditions as the 
Minister and the university or college may agree 
upon. 


(2) Where the Minister conducts a teacher education pro- 
gram, a board that operates a public, separate or secondary 
school shall permit its schools to be used for observation and 
practice teaching purposes and shall provide for the services 
of any of its teachers in accordance with a schedule of 
payments to boards that provide accommodation for practice 
teaching purposes and to their principals and teachers who 
participate therein, and such schedule shall be approved by 
the Lieutenant Governor in Council. 


(3) Where a teacher education program is conducted 
pursuant to an agreement under clause 6 of subsection 1, a 
board that operates a public, separate or secondary school 
shall permit its schools to be used for observation and 
practice teaching purposes and shall provide for the services 
of any of its teachers under such terms and conditions as may 
be agreed upon between the board and the institution 
conducting the program and failing agreement in accordance 
with the schedule of payments to boards, principals and 
teachers referred to in subsection 2. 


(4) The cost of the establishment, maintenance and conduct 
of a college referred to in clause a of subsection 1 shall be pay- 
able out of moneys appropriated therefor by the Legislature. 


i 
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(5S) The cost of providing the professional education of Idem 
teachers by a university, a college of a university or a college 
under an agreement referred to in clause 0} of subsection 1 shall 
be payable out of moneys appropriated therefor by the Legis- 
lature. 1972, c. 73, s. 6, amended. 


14.—(1) The Minister may establish, maintain and conduct ert 
camps for leadership training. camps 


(2) The cost of the establishment, maintenance and conduct E*Penses 
of leadership training camps shall be payable out of moneys 
appropriated therefor by the Legislature. R.S.O. 1970, c. 111, 

Sak9) 


15.—(1) No private school shall be operated in On tera Eatension be 
unless notice of intention to operate the private school has private school 


been submitted in accordance with this section. 


(2) Every private school shall submit annually to the Minis- Idem 
try on or before the Ist day of September a notice of intention 
to operate a private school. 


(3) A notice of intention to operate a private school shall !¢e™ 
be in such form and shall include such particulars as the 
Minister may require. 


: i Offence to 
(4) Every person concerned in the management of a private (romite 


school that is operated in contravention of subsection 1 1s private school 
without filing 


guilty of an offence and on summary conviction is lable to ammoniones 
intent to 
fine of not more than $25 for every day such school is so operate 


operated. 


(5). The..principal,, headmaster sor'|person. in charge of a Return 

private school shall make a return to the Ministry furnishing 
such statistical information regarding enrolment, staff, courses 
of study and other information as and when required by the 
Minister, and any such person who fails to make such return 
within sixty days of the request of the Minister is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $100. 


(6) The Minister may direct one or more supervisory officers Mspection 
to inspect a private school, in which case each such supervisory 
officer may enter the school at all reasonable hours and con- 
duct an inspection of the school and any records or documents 
relating thereto, and every person who prevents or obstructs 
or attempts to prevent or obstruct any such entry or inspection 
is guilty of an offence and on summary conviction is liable 
to a fine of not more than $200. R.S.O. 1970, c. 111, s. 20 (1-6). 
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von evenked (7) The Minister may, on the request of any person operating 

on request : : : ; : 
a private school, provide for inspection of the school in 
respect of the standard of instruction in the subjects leading 
to the secondary school graduation diploma and to the 
secondary school honour graduation diploma, and may 
determine and charge a fee for such inspection. 1972, 
c. 73, s. 7, amended. 


Inspection of —_ (8) The Minister may, on the request of a person operating 
a private school or of a person in charge of a conservation 
authority school or field centre, provide for the inspection 
of a teacher in such school or centre who requires the recom- 
mendation of a supervisory officer for certification purposes. 
New. 


ita (9) Every person who knowingly makes a false statement 
statement jin a notice of intention to operate a private school or an 
information return under this section is guilty of an offence 
and on summary conviction is liable to a fine of not more 


than $200. R.S.O. 1970, c. 111, s. 20 (8). 


variations: 16.—(1) Where the educational object of a gift or bequest 
andawards accepted by the Treasurer of Ontario under section 15 of 
R.S.0-1970, The Financial Administration Act is the establishment of a 
scholarship or an award that is available to one or more 
students in an elementary or a secondary school or a teacher 


training institution and, 


(a) the selection of the recipient of the scholarship or 
award is based upon an examination which is no 
longer given ; 


(b) the school or teachers’ college at which attendance is 
required for eligibility is no longer operated ; 


(c) reference to a county or a board in the terms and 
conditions of the gift or bequest is no longer appro- 
priate by reason of the establishment of a regional 
municipality or a divisional board of education; or 


(d) the course or program of instruction specified in the 
terms and condition is no longer available, or is no 
longer available at the school or teachers’ college, 


the Lieutenant Governor in Council on the recommendation 
of the Minister may, from time to time, vary the terms and 
conditions of the gift or bequest in respect of the qualifica- 
tions for eligibility for the scholarship or award so as to ensure 
that such scholarship or award will be granted or given under 
such terms and conditions as in the opinion of the Minister 


12 
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most nearly approximate those of the original gift or bequest, 
and the Minister may delegate his powers under the original 
terms and conditions of such gift or bequest to a representative 
of the board, or the educational institution, granting the 
scholarship or making the award, pursuant to any variation in 
the terms and conditions of the gift or bequest made under 
this section. 


(2) In the case of an award in the form of a repayable loan Where award 
for which no person has made application for seven consecutive loan 
years, the Lieutenant Governor in Council, on the recom- 
mendation of the Minister and with the written consent of 
the person making the gift or the trustee of the person making 
the bequest, may capitalize the fund and any interest accrued 
thereon held by the Treasurer of Ontario, and may change the 
educational object of the gift or bequest to another object of 
an educational nature, in which case the provisions of subsec- 
tion 1 shall apply mutatis mutandis. 1971, c. 89,s. 5. 


etna SE 
SCHOOL ATTENDANCE 


Pieeiecections 20..22,25 Jj and 29, “enardian) im addi oy’, 
tion to having the meaning ascribed in law, includes any 
person who has received into his home another person’s child 


who is of compulsory school age and is resident with him or 
in his care or legal custody. R.S.O. 1970, c. 424, s. 2. 


18. A board may close or authorize the closing of a school Sie aneetA gatpae 
or class for a temporary period where such closing appears Py board 


unavoidable because of, 
(a) failure of transportation arrangements; or 


(b) inclement weather, fire, flood, the breakdown of the 
school heating plant, the failure of an essential utility 
or a‘similar emergency: 1973; c. 92, s. 3, amended. 


19. Where the head of the council of a municipality in Closing of 
which a school is situate proclaims a school day as a civic Civic holiday 
holiday for the municipality, the board may, by resolution, 
close any of the schools under its jurisdiction on such day. 


19/2 coh lily Ber2sd 8): 
20.—(1) Unless excused under this section, Compulsory 
(a) every child who attains the age of six years on or 


before the first school day in September in any year 
shall attend an elementary or secondary school on 


oe 
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every school day from the first school day in Septem- 
ber in that year until he attains the age of sixteen 
years; and 


every child who attains the age of six years after the 
first school day in September in any year shall attend 
an elementary or secondary school on every school 
day from the first school day in September in the 
next succeeding year until the last school day in 
June in the year in which he attains the age of 
sixteen years. K.5.O11 0/0 ne: 424 5. Olt i 


When (2) A child is excused from attendance at school if, 


attendance 
excused 


(4) 


(5) 


(c) 


(4) 
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he is receiving satisfactory instruction at home or 
elsewhere ; 


he is unable to attend school by reason of sickness 
or other unavoidable cause; 


transportation is not provided by a board for the 
child and there is no school that he has a right to 
attend situated, 


(i) within one mile from his residence measured 
by the nearest road if he has not attained the 
age of seven years on or before the first school 
day in September in the year in question, or 


(i1) within two miles from his residence measured 
by the nearest road if he has attained the age 
of seven years but not the age of ten years on or 
before the first school day in September in the 
year in question, or 


(111) within three miles from his residence measured 
by the nearest road if he has attained the age 
of ten years on or before the first school day in 
September in the year in question ; 


he has obtained a secondary school graduation 
diploma or has completed a course that gives him 
equivalent standing ; 


he is absent from school for the purpose of receiving 
instruction in music and the period of absence does 
not exceed one-half day in any week; 


he is suspended, expelled or excluded from attendance 
at school under any Act or under the regulations; 
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(g) he is absent on a day regarded as a holy day by the 
church or religious denomination to which he belongs; 
or 


(2) he is absent or excused as authorized under this 
Act and the regulations. R.S.O. 1970, c. 424, s. 6 (2): 
1972.0. dibs Secs 


(3) The fact that a child is blind, deaf or mentally handi- EE eeeor 
capped is not of itself an unavoidable cause under clause 6 of handicapped 
subsection 2 if the child is eligible for admission to the Ontario is 
School for the Blind, an Ontario School for the Deaf or a school 


or class for trainable retarded children. 


(4) Where a child under compulsory school age has been Child under 
enrolled as a pupil in an elementary school, this section applies esa oe! 
during the period for which the child is enrolled as if he were 
of compulsory school age. 


(5) The parent or guardian of a child who is required LORE Ores 
attend school under this section shall cause the child to attend bia 


school as required by this section. 


(6) Nothing in this section requires the child of a Roman Separate 
Catholic separate school supporter to attend a public school or supporters 
a Protestant separate school, or requires the child of a public 
school supporter to attend a Roman Catholic separate school. 


R.S.O. 1970, c. 424, s. 6 (3-6), amended. 


21. Where a school year approved by the Minister does not Where schgol 
commence on the day following Labour Day, references to the 
first school day in September and the last school day in June 
in section 20 shall be read as the first school day in the school 
year and the last school day in the school year respectively 
for the purpose of compulsory attendance of pupils of the 
- school or schools or parts thereof to which the school year 


applies, “1973, c. 92's): 


Suspension 


22.—(1) A principal may suspend a pupil for a fixed or pupil 
period, not in excess of a period determined by the board, 
because of persistent truancy, persistent opposition to au- 
thority, habitual neglect of duty, the wilful destruction of 
school property, the use of profane or improper language, or 
conduct injurious to the moral tone of the school or to the 
physical or mental wellbeing of others in the school and, where 
a pupil has been suspended, the principal shall notify forthwith 
in writing the pupil, his teachers, the parent or guardian of 
the pupil, the board, the appropriate school attendance 
counsellor and the appropriate supervisory officer of the 
suspension, the reasons therefor and the right of appeal under 
subsection 2. 


i2 
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(2) The parent or guardian of a pupil who has been suspended 
or the pupil, where he is an adult, may, within seven days of 
the commencement of the suspension, appeal to the board 
against the suspension and the board, after hearing the appeal 
or where no appeal is made, may remove, confirm or modify 
the suspension and, where the board considers it appropriate, 
may order that any record of the suspension be expunged. 
R.S.O. 1970, c. 424, s. 21 (2) (1), amended. 


(3) A board may expel a pupil from its schools on the ground 
that his conduct is so refractory that his presence is injurious 
to other pupils where, 


(a) 


the principal and the appropriate supervisory officer 
so recommend; 

(0) the pupil and his parent or guardian have been noti- 
fied in writing of, 


(i) the recommendation of the principal and the 
supervisory officer, and 


(ii) the right of the pupil where he is an adult and 
otherwise of his parent or guardian to make 
representations at a hearing to be conducted 
by the board; 


the teacher or teachers of the pupil have been 
notified; and - 4 


(dq) such hearing has been conducted. R.S.O. 1970, 
c. 424, s. 34, par. 24; 1971, c. 90, s. 5 (3), amended. 


(4) The parties to a hearing under this section shall be the 
parent or guardian of the pupil or the pupil, where he is an 
adult, the principal of the school that the pupil attends and, 
in the case of an expulsion, the appropriate supervisory 
officer. 


(5) A board may at its discretion readmit to school a pupil 
who has been expelled. New. 


23.—(1) The Lieutenant Governor in Council may appoint 
an officer, to be known as the Provincial School Attendance 
Counsellor, who shall, under the direction of the Minister, 
superintend and direct the enforcement of compulsory school 
attendance. “R:SiOf1970,"e) 424) Seoriay 


(2) Where the parent or guardian of a child considers that 
the child is excused from attendance at school under subsec- 
tion 2 of section 20, and the appropriate school attendance 
counsellor or the Provincial School Attendance Counsellor is 
of the opinion that the child should not be excused from 


t2 
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attendance, the Provincial School Attendance Counsellor shall 
direct that an inquiry be made as to the validity of the reason 
or excuse for non-attendance and the other relevant circum- 
stances, and for such purpose shall appoint one or more persons 
who are not employees of the board that operates the school 
that the child has the right to attend to conduct a hearing and 
to report to him the result of the inquiry and may, by order 
in writing signed by him, direct that the child, 


(a) be excused from attendance at school; or 
(6) attend school, 


and a copy of the order shall be delivered to the board and 
tote, parent or euarcian ofthe child: 197206, 77, 's) 4k 


(3) The Provincial School Attendance Counsellor has all the Bowers of | 
powers of a school attendance counsellor and may exercise Counsellor 


such powers anywhere in Ontario. R.S.O. 1970, c. 424, s. 7 (4). 


24.—(1) Every board shall appoint one or more SURG] pat nenent 


attendance counsellors. attendance 
counsellors 


(2) Two or more boards may appoint the same school !4e™ 
attendance counsellor or counsellors. 


(3) Where the office of a school attendance counsellor be- Vacancies 
comes vacant, it shall be filled forthwith by the board. 


(4) Notice of the appointment of a school attendance coun- Norce or 
sellor shall be given in writing by the board to the Provincial 
School Attendance Counsellor and to the supervisory officers 


concerned. R.S.O. 1970, c. 424, s. 8. 


(5) A school attendance counsellor appointed by a board Jumsdiction 
has jurisdiction and is responsible for the enforcement of com- responsibility 
pulsory school attendance in respect of every child who isattendance 


required to attend school and who, COUnBeIOE 
(a) is qualified to be a resident pupil of the board; or 


(0) is or has been enrolled during the current school year 
in a school operated by the board, except a child who 
is under the jurisdiction of a person appointed under 
section 119 of the Indian Act (Canada). R.S.O. 1970, 2-88: 19% 
c. 424, s. 9, amended. 


25.—(1) Where a school attendance counsellor has reason- Lae 


able and probable grounds for believing that a child is illegally 
absent from school, he may, at the written request of the 
parent or guardian of the child or of the principal of the 
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school that the child is required to attend, take the child to 
his parent or guardian or to the school from which he is absent 
provided that, if exception is taken to his entering a dwelling 
place, he shall not enter therein without a warrant. 1972, c. 77, 


Sort 


Ge (2) A school attendance counsellor shall report to the board 
that appointed him as required by the board. R.S.O. 1970, 
CA 24s IDI) OCC a eee niet: 


ga ae (3) A school attendance counsellor is responsible to the 
supervisory appropriate supervisory officer, and shall carry out the instruc- 
officer and . : : in bs 

provincial tions and directions of the Provincial School Attendance 


counsellor ‘Coutisellor aie GtOMLO7 so 42 4uent ON ays 


ee (4) A school attendance counsellor shall inquire into every 
andnotice case of failure to attend school within his knowledge or when 
requested so to do by the appropriate supervisory officer or 
the principal of a school or a ratepayer, and shall give written 
warning of the consequences of such failure to the parent or 
guardian of a child who is not attending school as required, 
and shall also give written notice to the parent or guardian to 
cause the child to attend school forthwith, and shall advise the 
parent or guardian in writing of the provisions of subsection 2 
of section 23..° RySi@e' 19 0 Were? Be? 1014 O72 ei eran 


Coneue 26. A board may make or obtain a complete census of all 
persons in the area in which the board has jurisdiction who 
have not attained the age of twenty-one years. R.S.O. 1970, 
C424 75. Tie 12 0a oe OF 


Reports and = =—62% (1) The principalwotreveny elementary and secondary, 


school shall, 


(a) report to the appropriate school attendance counsellor 
and supervisory officer the names, ages and residences 
of all pupils of compulsory school age who have not 
attended school as required ; 


(0) furnish the school attendance counsellor with such 
other information as the counsellor requires for the 
enforcement of compulsory school attendance; and 


(c) report in writing to the school attendance counsellor 


every case of expulsion and readmission of a pupil. 
RS Oo 7O.Gy 2 ANS 2 Loe oer) canee ta 


ee (2) Where a child of compulsory school age has not attended 
attendance school as required and there is no school attendance counsellor 


counsenr having jurisdiction in respect of the child, the appropriate 


i 


1974 EDUCATION—-SCHOOL ATTENDANCE Chap. Sn 


supervisory officer shall notify the parent or guardian of the 
child of the requirements of section 20. R.S.O. 1970, c. 424, 
se t2 (2) 

28. Where it appears to the Minister that the board of a Provincial 
district school area is not providing accommodation oras trustee 
instruction for its resident pupils either in schools operated 
by the board or under an agreement with another board 
in schools operated by such other board, has neglected 
or failed to raise the necessary funds for the provision of 
such accommodation and instruction or has in other respects 
failed to comply with this Act and the regulations, or that 
the election of members of the board has been neglected and no 
regular board is in existence, the Minister may authorize and 
direct the Provincial School Attendance Counsellor to do all 
things and exercise all powers that may be necessary for the 
provision and maintenance of accommodation and instruction 
for the resident pupils of the board including the erection of 
school buildings and the conduct of schools and for the levy- 
ing of all sums of money required for the purposes of the board, 
and generally whatever may be required for the purpose of 
establishing, maintaining and conducting schools in accord- 
ance with this Act and the regulations, and thereupon the 
Provincial School Attendance Counsellor has, for such period 
as authorized by the Minister, all the authority and powers 
vested in, and may, during such period, perform the duties of, 
the board. R.S.O. 1970, c. 424, s. 13, amended. 


29.—(1) A parent or guardian of a child of compulsory Pareuk one 
school age who neglects or refuses to cause the child to attend suardian 
school is, unless the child is legally excused from attendance, 
guilty of an offence and on summary conviction is liable to a 


fine of not more than $100. 


Bond for 


(2) The provincial judge may, instead of imposing a fine, 7 aance 


require a person convicted of an offence under subsection 1 to 
submit to the Treasurer of Ontario a personal bond, in a form 
prescribed by the provincial judge, in the penal sum of $200 
with one or more sureties as required, conditioned that the 
person shall cause the child to attend school as required by this 
Part, and upon breach of the condition the bond is forfeit 
to the Crown. R.S.O. 1970, c. 424, s. 14 (1, 2), amended. 

(3) A person who employs during school hours a child who Bmplovre 
is required to attend school under section 20 is guilty of an hours 
offence and on summary conviction is liable to a fine of not 
more than $100, RiS.0.°1970; ¢.424 514 (Sy L072, Ga 77, 

s. 7 (1), amended. 


My 6 : 
(4) Subsections 1 and 3 apply, mutatis mutandis, tO a COT- pene eS ions 

poration and, in addition, every director and officer of the 

corporation who authorizes, permits or acquiesces in the 


wi: 


o2 


Habitually 
absent from 
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R.S.C. 1970, 
c.J-3 
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contravention is guilty of an offence and on summary con- 
viction is hable to the same penalty as the corporation. R.S.O. 
1970, c. 424, s. 14 (4). 


(5) A child who is required by law to attend school and 
who refuses to attend or who is habitually absent from school 
is guilty of an offence and on summary conviction is liable to 
the penalties provided for children adjudged to be juvenile 
delinquents under the Juvenile Delinquents Act (Canada), and 
the child and his parent or guardian may be summoned to 
appear before a provincial judge in the Provincial Court 
(Family Division), and the provincial judge has the same 
powers to deal with such child and his parent or guardian, 
including the imposition and payment of fines, as he has 
with respect to a juvenile delinquent and his parent or guardian 
under the Juvenile Delinquents Act (Canada), and subsection 
2 of section 231 applies in any proceeding under this section. 
R.S.O. 1970, c. 424, s. 14 (5); 1972, c. 77, s. 7 (2), amended. 


(6) Proceedings in respect of offences under subsection 5 
shall be proceeded with only in accordance with such subsec- 
tion. R.S.O. 1970, c. 424, s. 14 (6). 


(7) Where, in proceedings under this section, it appears to a 
provincial judge that the child may have been excused from 
attendance at school under subsection 2 of section 20, the 
provincial judge may refer the matter to the Provincial School 
Attendance Counsellor who shall direct that an inquiry shall 
be made as provided in subsection 2 of section 23 which 
subsection shall apply mutatis mutandis except that the 
Provincial School Attendance Counsellor shall, in heu of mak- 
ing an order, submit a report to the provincial judge. 1972, 
Cal ier Oye 


30.—(1) Prosecutions under section 29 shall be instituted 
by the school attendance counsellor concerned and prosecu- 
tions under subsection 1 of section 29 shall be instituted in 
the Provincial Court (Family Division). 


(2) In prosecutions under section 29, a certificate as to the 
attendance or non-attendance at school of any child, signed 
or purporting to be signed by the principal of the school, is 
prima facie evidence of the facts stated therein without any 
proof of the signature or appointment of the principal. 


(3) Where a person is charged under section 29 in respect of a 
child who is alleged to be of compulsory school age and the 
child appears to the provincial judge to be of compulsory 
school age, the child shall, for the purposes of such prosecution, 
be deemed to be of compulsory school age unless the contrary 
is proved. R.S.O. 1970, c. 424, s. 15. 
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(4) An order made under subsection 2 of section 23 shal] Order re 
be admitted in evidence in a prosecution only where the attendance 
prosecution is in respect of the school year for which the 
order was made. 1972, c. 77, s. 8. 


31.—(1) A person has the right, without payment of a fee, Resident 
, . > pupil right to 
to attend a school in a school section, separate school zone or attend school 
secondary school district, as the case may be, in which he 
is) qualihed tombe a» resident pupil. R.S.O, 1970, c. 425, 


Ss. 62 (1), amended. 


(2) Notwithstanding the other provisions of this Part, where Admission 
it appears to a board that a person who resides in the area of fee 
jurisdiction of the board is denied the right to attend school 
without the payment of a fee, the board, at its discretion, 


may admit the person from year to year without the payment 
Oarice ny eta 300, sk. tals Neo CF Oy, CAD 
s. 62 (5), amended. ~ 


32.—(1) Subject to sections 34, 35 and 42, a person who Resident 
attains the age of six years in any year is, after the Ist day public school 
of September in such year, qualified to be a resident mpi ees 
in respect of a school section until the last school day in 
June in the year in which he attains the age of twenty-one 
years, if, 


(a) he resides in the school section in which his parent 
or guardian who is not a separate school supporter 
resides; or 


(b) he or his parent or guardian is assessed for public 
school purposes in the school section, 


(i) aS an Owner, or 


(11) for business assessment, or 


(111) as an owner and for business assessment, 


for an amount that, when adjusted by the latest 
assessment equalization factor applicable thereto 
that is provided by the Minister, is not less than the 
quotient obtained by dividing the total equalized 
assessment, for the year next preceding, of property 
rateable for public school purposes in that school 
section, by the average daily enrolment of pupils 
resident in that school section in such year. R.S.O. 
OVO RCHSES yse4 (1) 7) 10714 cH60). Soke (Bai 30-37, 
s. 2, amended. 


(2) Subject to sections 34, 35 and 42, a person who attains the eae 
age of six years in any year is, after the Ist day of September ea ee 
in such year, qualified to be a resident pupil in respect of a 
separate school zone until the last school day in June in the 


year in which he attains the age of twenty-one years, if, 
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(a) he resides in the separate school zone in which his 
parent or guardian who is a separate school supporter 
resides; or 


(b) he or his parent or guardian is assessed for separate 
school purposes in the zone, 


(i) aS an owner, or 
(ii) for business assessment, or 
(ili) as an owner and for business assessment, 


for an amount that, when adjusted by the latest 
assessment equalization factor applicable thereto 
that is provided by the Minister, is not less than the 
quotient obtained by dividing the total equalized 
assessment, for the year next preceding, of property 
rateable for separate school purposes in that zone, 
by the average daily enrolment of pupils resident 
in that zone*in isuch syear. “R.S:0,4970,. cgA30, 
Si2auihy,. dartied Wile toy Les lagen O72 wet Siprss dy, 
amended. 
Evidence as to" (3) Lt 1s “the responsibilty OL Lies acen i Ob seta rea. 
ght to ; : é : 
attend submit evidence that the child has a right to attend an 
elementary school, including proof of age. R.S.O. 1970, 
0389, s/4 1S) RSiOva 970, CaO) su25:(3)e 


pe (4) A person who is qualified to be a resident pupil in 


elementary respect of a school section or a separate school zone is a 
resident pupil if he enrols in a school operated by the board 
of the school section or separate school zone, as the case may 
be, or in a school operated by another board to which the 
board of such school section or separate school zone pays 
fees on his behalf. New. 


Kindergarten $8.—(1) Where a board operates a kindergarten in a school, 
a child who is otherwise qualified and resides within the 
attendance area of that school may become a resident pupil 
at an age one year lower than that referred to in section 32. 


Sycres (2) Where a board operates a junior kindergarten in a school, 
garten f r ‘ ‘ : , ; 
a child who is otherwise qualified and resides within the 
attendance area of that school may become a resident pupil 
at an age two years lower than that referred to in section 32. 


R50, 19:70:60, 38a;4e(4e5); RS. 0, 1970 pcn430ee25 (4,°5): 


ee as (3) A board may provide a class or classes for children to 


enter school for the first time on or after the first school day 
in January and, where the board so provides, a child whose 
birthday is on or after the Ist day of January and before 
the ist day of July, who resides in an area determined by 
the board and who 1s eligible to be admitted to an elementary 
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school or kindergarten, as the case may be, on the first school 
day in the following September, may become a resident pupil 
in respect of such class. 1973, c. 37, s. 1, amended. 


34.—(1) A person is not qualified to be a resident pupil in 7ReR Person 


respect of an elementary school if he is unable by reason of PY?! 
mental or physical handicap to profit by instruction in an 
plementary schdol’y AxS,OR4L 970s. (385)9, 40 L)(b)" RaS.O. 
1970,.c. 430; $25 (1), part. 


(2) The inability of a pupil to profit by instruction in anne pee 
elementary school because of a mental or physical handicap instruction 
shall be determined by a committee established by the board 
MPacepr dance Will wmis sectiony wn... 1970, 62 365, 5. 412); 

R.S.O) 19708. 430,.s. 25 (2), amended: 


(3) Where the principal of an elementary school considers 1dem 
that a pupil who attends his school is unable by reason of a 
mental or physical handicap to profit by instruction in an 
elementary school, or where the parents or guardian of a pupil 
consider that the pupil is unable to profit by instruction by 
reason of a mental or physical handicap, the principal shall 
refer the matter to the appropriate supervisory officer who 
shall refer the matter to the board, and the board shall appoint 
a committee of three persons consisting of a supervisory 
officer and a principal, neither of whom is the supervisory 
officer or principal to whom the matter has been previously 
referred, and, 


(a) a legally qualified medical practitioner where the 
pupil allegedly has a physical handicap; or 


(b) a legally qualified psychiatrist where the pupil 
allegedly has a mental handicap or a multiple 
handicap involving both mental and physical defect. 


(4) The committee referred to in subsection 3 shall inquire Inauiry by 
into the alleged inability of the pupil to profit by instruction 
and the mental or physical condition of the pupil, determine 
whether the pupil can profit by instruction and make a 
written report to the board of its determination and, for 
the purposes of its inquiry, report and determination, the 
committee shall study all existing reports in respect of the 
pupil, hear the teachers, parents or guardian of the pupil and 
any other person who may be able to contribute information 
bearing upon the matter and may, with the consent of the 
parents or guardian of the pupil, obtain and consider in 
respect of the pupil, 


(a) in the case of alleged mental handicap, a report of an 
intellectual assessment conducted by a person con- 
sidered by the committee to be competent for the 
purpose; and 
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(b) in the case of alleged physical handicap, a report 
of a medical examination conducted by a legally 
qualified medical practitioner, 


and any costs incurred in respect of such assessment or 
examination, or in respect of the obtaining of other evidence 
required by the committee, shall be paid by the board. 


(5) Where the parent or guardian of a person determined 
under this section to be unable to profit by instruction in an 
elementary school, 


(a) believes that by reason of improvement in the 
mental or physical condition of the person or other 
cause the person has become able to profit by such 
instruction; and 


(b) furnishes to a supervisory officer of the board in 
whose jurisdiction the person resides evidence or 
information to establish his belief, 


the board shall appoint a committee constituted in accord- 
ance with subsection 3 which shall review the determination 
previously made under this section and confirm or alter such 
determination, and for such purpose the committee has the 
powers and duties of a committee under subsection 4, which 
subsection applies mutatis mutandis. 


(6) Where a person is excluded from an elementary school 
under this section, the board shall forthwith notify the Minister. 
New. 


35. Where a child who would otherwise have the right to 
attend school in a school section or separate school zone moves 
with his parent or guardian, 


(a) who is not a separate school supporter, into a 
residence that is assessed to the support of separate 
schools; or 


(b) who is a separate school supporter, into a residence 
that is assessed to the support of public schools, 


and the latest date upon which the assessment of the residence 
may be changed from, 


(c) separate to public school support ; or 
(2) public to separate school support, 


has passed, upon the filing of a notice of change of support 
for the following year with the clerk of the municipality, the 
child shall be admitted, without the payment of a fee, to a 
public or separate school, as the case may be, that will be 
supported by the assessment of the residence on the effective 
date of the change of school support. R.S.O. 1970, c. 385, 
$..9(2)5 R:S.01970, c: 430s. 25. (11), amended, 
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36. Where a resident pupil of a school section or Separate orire ueht 
school zone resides, to attend 
more 
accessible 


(a2) more than two miles by the shortest distance by road adjoining 


from the school that the pupil is required to attend ;7C0asete 


or school zone 


(6) more than one-half mile by the shortest distance 
by road from any point from which transportation is 
provided to the school that the pupil is required to 
attend; and 


(c) nearer by the shortest distance by road to another 
public school in another school section in the case of a 
public school pupil, or to another separate school in 
another separate school zone in the case of a separate 
school pupil, than to the school that the pupil is 
required to attend, 


the pupil shall be admitted to the nearer public school or the 
nearer separate school, as the case may be, referred to in 
clause c, where the appropriate supervisory officer for the 
school section or separate school zone, as the case may be, in 
which such school is situate, certifies that there is sufficient 
accommodation for the pupil in such school, and where the 
pupil is admitted to such school, the board of the school 
section or separate school zone of which he is a resident pupil 
shall pay in respect of the pupil a fee calculated in accordance 
Witlithem@eriuiations. .Keo.0.1970, Crsdoecaona aki. Oo LO70, 
c. 430, s. 25 (14), amended. 


37.—(1) A person is qualified to be a resident pupil in Seal 


respect of a secondary school district if, secondary 
school 


qualification 
(a) he and his parent or guardian reside in the secondary 
school district ; or 


(6) heor his parent or guardian is assessed in the secondary 
school district, 
(1) aS an owner, or 
(11) for business assessment, or 


(111) as an owner and for business assessment, 


for an amount that, when adjusted by the latest 
assessment equalization factor applicable thereto that 
is provided by the Minister, is not less than the 
quotient obtained by dividing the total equalized 
assessment, for the year next preceding, of property 
rateable for secondary school purposes in that second- 
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ary school district, by three times the average daily 
enrolment of pupils resident in that secondary school 
district in such year; or 


(c) he resides in the secondary school district and is 
the owner or tenant of property therein that is 
separately assessed; or 


(d) he is over eighteen years of age and has resided in 
the secondary school district for the twelve months 
immediately before his admission to a secondary 
schoolin the secondary school district or toa secondary 
school operated by another secondary school board 
to which the board of such secondary school district 
pays: fees-on fis behalf RIS. Of 19707 ei >. sal, 
Dal, VOT 1 C100, sav Oi Chal 9. ke GUTeHAed « 

esate (2) A person who is qualified to be a resident pupil in 

secondary respect of a secondary school district is a resident pupil if 
he enrols in a secondary school operated by the board of the 
secondary school district or in a secondary school operated by 
another secondary school board to which the board of such 
secondary school district pays fees on his behali. New. 


Trainable iq (3) Subsections 1 and 2 apply mutatis mutandis to a train- 


able retarded child in respect of a school division. 


Metropolivan oi(4 ln ‘subsection 3) School division “includes? the Meuwo; 
R.S-0.1970, politan Area as defined in The Mumicipality of Metropolitan 
Toronto Act. New. 


Ee ee a Notwithstanding any general or special Act, a person 
whoisnota who resides in a secondary school district and who, except 
resident pupil ; f : , oer 
as to residence, is qualified to be a resident pupil in another 
secondary school district shall be admitted, without the 
payment of a fee, to a secondary school operated by the board 


of the secondary school district in which he resides if, 


(a) the person has attained the age of eighteen years 
and has been promoted or transferred to a secondary 
school; and 


(b) the appropriate supervisory officer certifies that 
there is adequate accommodation in the secondary 
scHooly OMe. ae hs. 


PA pae on (6) Notwithstanding section 31, where a pupil, 


attend 


without pay- : 
Nive RU (a) has completed elementary school; and 


(0) has attended one or more secondary schools for a total 
of seven or more years, 


the board of the secondary school that he attends may charge 
a fee calculated in accordance with the regulations. R.S.O. 
1970, c. 425, s. 63 (5), amended. 
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38.—(1) Subject to subsections 2 and 3, a resident pup eer rent 
of a secondary school district has the right to attend any 
secondary school, 


(a2) that is more accessible to the pupil than any 
secondary school in the secondary school district of 
which he is a resident pupil; 


(0) to take, for the purpose of obtaining the secondary 
school honour graduation diploma, a subject or 
subjects not available in the secondary school district 
of which he is a resident pupil but required by the 
pupil for admission to any university or teacher- 
training course or for entry into any trade, profession 
or calling ; 


(c) to take a program of study that includes the subject 
of French for French-speaking pupils in the inter- 
mediate or senior division and that is not available 
in the secondary school district of which he is a 
resident pupil, where such program of study is 
required by the pupil for admission to any uni- 
versity or teacher-training course or for entry into 
any trade, profession or calling ; or 


(dq) to take a program in a French-language school or 
classifa French-language school or classis not provided 
by the board of the secondary school district of 
Wich Weis a resident pupil “Kh.s:O, 1970 oe 425, 
B02 (2) oy pe /0,se 16 (1): 


(2) Subsection 1 applies to a resident pupil of a secondary Restrictions 
school district only if the appropriate supervisory officer 
certifies that there is adequate accommodation for the pupil. 
inthe schoolas RvS: 0; 1970; 0.4255, 62 (4), 


(3) Clauses 0, c and d of subsection 1 do not apply to a Where agree. 
resident pupil of a secondary school district if the board of the boards 
secondary school district has entered into an agreement 
with another secondary school board under section 160 and 
the programs and subjects referred to in such clauses are 
offered in the schools covered by the agreement. R.5.O. 


1970, c. 425, s. 62 (6); 1972, c. 75, s. 16 (2). 


39.—(1) A person who is qualified to be a TeSie Ut saa 


pupil of a secondary school district and who applies from other 
for admission to a secondary school situated in another 
secondary school district shall furnish the principal of 


the school to which admission is sought with a statement 


(p: 
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signed by his parent or guardian or by the pupil where 
the pupil is an adult, stating, 


(a) the name of the secondary school district in respect 
of which he is qualified to be a resident pupil; 


(0) whether or not the pupil or his parent or guardian 
is assessed in the secondary school district in which 
the school is situated, and if so assessed the amount 
of such assessment ; and 


(c) the authority, under this Act, under which the pupil 
claims to have a right to attend the school. R.S.O. 
1970} eh: 4254s, (OS) (4) 1 Owen Foyieiphewamended. 


(2) The principal of the school shall forward the statement 
to the chief executive officer of the board that operates the 
school and, if the pupil is admitted, the chief executive 
officer of the board shali forthwith notify the chief executive 
officer of the board of the secondary school district of which 
the pupil is qualified to be a resident pupil of the fact 
of the admission and of the information included in the 
statement: “RiS.O; 1970) ce 4250's) 6542); amended). 


40.—(1) Where a pupil has been promoted from elementary 
school, he shall be admitted to secondary school. 


(2) A person who has not been promoted from elementary 
school shall be admitted to a secondary school if the principal 
of the secondary school has satisfied himself that the applicant 
is competent to undertake the work of the school. R.S.O. 
1970, c. 425, s. 61 (1, 2), amended. 


(3) Where an applicant for admission to a secondary 
school under subsection 2 is denied admission by the principal, 
the applicant may appeal to the board and the board may, 
after a hearing, direct that the applicant be admitted or 
refused admission to a secondary school. 


(4) Where the pupil has clearly demonstrated to the 
principal that he is not competent to undertake a particular 
course or program of studies, the principal shall not 
permit him to undertake such course or program, in which 
case the pupil may take a prerequisite course, or select 
with the approval of the principal an appropriate alter- 
native course or program provided that, where the pupil 
is a minor, the consent of his parent or guardian has 
been obtained. 


ip 
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(5) A person is entitled to enrol in a course of study in oo 
an evening class if, in the opinion of the principal after classes 
due examination or other investigation, he is considered 
competent to undertake the desired course, but his admission 
to such course does not entitle him to be admitted to a 


day course. R.S.O. 1970, c. 425, s. 61 (3, 4,5), amended. 


: Admission 
41. Where, for any reason, one parent of a Person isthe es 


c parent is 
sole support of the person, and that parent, Pole support 


(a) resides in Ontario; 
(6) is not assessed for school purposes in Ontario; and 


(c) boards the person in a residence that is not a children’s 
boarding home as defined in The Children’s Boarding 8.3.0. 190, 
Homes Act, 


the person shall, if otherwise qualified to be a resident pupil, 
be deemed to be a resident pupil in respect of, 


(zd) a school section, if such residence is situate in the 
school section and is assessed to the support of public 
schools; or 


(€) a separate school zone, if the person is a Roman 
Catholic and such residence is situate in the separate 
school zone and is assessed to the support of separate 
schools; or 


(f) a secondary school district, if such residence is 
situate in the secondary school district and is assessed 
to the support of secondary schools. R.S.O. 1970, 
C3897 8x: (6)5) RIS.0.1970 425) ss64e(4), ‘77 (3): 
R.S.O. 1970, c. 430, s. 25 (10), amended. 


42.—(1) A person who resides in a school section, separate /a%exemPt 
school zone or secondary school district in which his parent or 
guardian resides, on land that is exempt from taxation for 
school purposes, is not qualified to be a resident pupil of the 
school section, separate school zone or secondary school district, 
unless the person or his parent or guardian is assessed and pays 
taxes for school purposes in such school section, separate 
school zone or secondary school district. 


(2) A person who is otherwise qualified to attend an a epee 


elementary or secondary school and who resides on land that fom. 
is exempt from taxation for school purposes shall be admitted 
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to a school that is accessible to him where the appropriate 
supervisory officer has certified that there is sufficient 
accommodation for the person in the school for the current 
year, and fees calculated in accordance with the regulations 
shall, except where the regulations provide otherwise in respect 
of such fees, be prepaid monthly by the person or by his parent 
or guardiansiuR.S;O, 91970) oma2S sad wpa hes One 70, 
c. 430, s. 25 (16); 1971, c. 69, s. 1 (3), part, amended. 


Admission of — 4.3,—(1) A child who is a ward of a children’s aid society 


oe 2 sOr in the care of a children’s aid society, and who is otherwise 
anelementary qualified to be admitted to an elementary school, shall be 
tat admitted without the payment of a fee to an elementary 
school operated by the board of the school section or separate 
school zone, as the case may be, in which the child resides. 


197 IL ce 09, Sedtl)hOgd uc es. Till acuged. 


Admission of i 1 1 d id socl 1 
ham ssionof (2) A child who is a ward of a children’s aid society or in 


tea aaa the care of a children’s aid society, and who is otherwise 
secondary qualified to be admitted to a secondary school, shall be admitted 
ae without the payment of a fee to a secondary school operated 

by the board of the secondary school district in which the 


child resides. 1971, c. 68, ss. 6 (1), 7 (1). 


is Aas 44, Where a child who is in the custody of a corporation, 
society or person, has not the right under the other pro- 
visions of this Part to attend the school that the corporation, 
society or person elects that he attend, and the appropriate 
supervisory officer certifies that there is sufficient accommo- 
dation in such school for the current school year, the board 
that operates such school shall, where the child is otherwise 
qualified to attend such school, admit the child to the school 
upon the prepayment monthly by the corporation, society or 
person of a fee calculated in accordance with the regulations. 
AGG © Wiad be 4 I Baar oiitiie ra to RAs bs fag fee) Cough Glen pt We emasl AE WAU eo 5 9 By 
R.S.O. 1970, c. 430, s. 25 (9), amended. 


Right of 45.—(1) Where, on the 3lst day of December, 1968, a 


certain pupils ‘ ; : 

toattend pupil was enrolled in a public, separate or secondary school 

another — that he had a right to attend, and the school on and after the 

mniseetion Ist day of January, 1969, is situated in a school division or a 
combined separate school zone, as the case may be, other than 
the school division or the combined separate school zone in 
which the pupil resides, the pupil has, in addition to any other 
right that he may have under this Act, subject to subsection 5 
of section 37, the right to attend the school until he completes 
his education in the school. . 


(: 
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(2) Where any part of a school section, separate school Idem 
zone or secondary school district, after the 1st day of January, 
1969, forms part of a school division or a county or district 
combined separate school zone, as the case may be, other 
than the school division or county or district combined separ- 
ate school zone in which the school that the pupils resident in 
such part had the right to attend on the 31st day of December, 
1968, is situate, all pupils who reside in such part after the 
ist day of January, 1969, may attend such school until the 
divisional boards concerned, or the county or district combined 
separate school boards concerned, as the case may be, agree 
to other arrangements for the accommodation of such pupils. 


R.S.O. 1970, c. 425, s. 43 (1, 2); R.S.O. 1970, c. 430, s. 92 (1, 2). 


(3) Where on sthe 31st day. of December, 197/3}*a) pupil is “em 
enrolled in a public or secondary school that he has a right 
to attend and the school, on and after the Ist day of January, 
1974, is situated in a school division other than the school 
division in which the pupil resides, the pupil has, in addition 
to any right that he may have under this Act, subject to sub- 
section 5 of section 37, the right to attend the school until 
he completes his education in the school, and the divisional 
boards concerned may enter into an agreement in respect of 
the transportation to and from school of such pupils. 1973, 
c. 91,s. 4 (1). 


(ay Where; on the-sist ‘day or December, 1973; ‘a’ pupil tem 
is enrolled in a separate school that he has a right to 
attend and the school, on and after the Ist day of January, 
1974, is situated in the area of jurisdiction of a separate 
school board other than the separate school board that has 
jurisdiction in the area in which the pupil resides, the 
pupil has, in addition to any other right that he may have 
under this Act, the right to attend the school until he 
completes his education in the school, and the separate 
school boards concerned may enter into an agreement in 
respect of the transportation to and from school of such 
pupils, 1973,-c 117, 5,41): 


(5) This section does not extend the right acquired by a APPHcation 
pupil to attend a school under an order of the Ontario Municipal 
Board or under an agreement between two or more boards or 
between a board and the Crown in right of Canada. R.5.O. 
1970. 6, 4204543 13); eso. 1970 1C. 4.5055. 9213 )e 


46.—(1) Where a resident pupil of a secondary school Rees | 
district attends a secondary school that he has a right to 


attend under subsection 1 of section 38, the board of the 
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secondary school district of which he is a resident pupil shall 
pay to the board that operates the secondary school attended 
by the pupil a fee calculated in accordance with the regu- 
lations. R.S.O. 1970, c. 425, s. 63 (2), amended. 


(2) Where a resident pupil of a school division attends a 
public or secondary school in another school division under 
section 45, the divisional board of which he 1s a resident pupil 
shall pay to the divisional board that operates the school 
attended by the pupil a fee calculated in accordance with the 
regulations. R.S.O. 1970, c. 385, s. 5 (15), amended. 


(3) Where a separate school pupil resident in a county or 
district combined separate school zone attends a separate 
school in another combined separate school zone under 
section 45, the board of the combined separate school zone in 
which he resides shall pay to the combined separate school 
board that operates the separate school attended by the 
pupil a fee calculated in accordance with the ich AGAR! 
RSH) 19705 "c. 430)55.725 (17), amended: 


(4) A child who resides with his parent or guardian in 
a residence that is assessed to the support of public schools 
and who may be excused from attendance under clause c of 
subsection 2 of section 20 may be admitted to a public school 
in another school section if the appropriate supervisory officer 
certifies that there is sufficient accommodation for him, and 
the board of the section in which the child resides shall pay 
to the board of the other school section a fee calculated in 
accordance with the regulations. R.S.O. 1970, c. 385, s. 5 (3), 
amended. 


(5) A board may admit to a school that it operates a person 
who, except as to residence, is qualified to attend such school, 
and may, at its discretion, require the payment by or on 
behalf of the person of a fee calculated in accordance with 
the regulations. . K,S:O.41970, cud83y. saaatls) i Res Oil ors 
c. 425, s. 62 (5), amended. 


Pai ot bb 
PUBLIC AND SECONDARY SCHOOLS 
Lax Exemption of Separate School Supporters 
47. Nothing in this Act authorizing the levying or collect- 
ing of taxes on property rateable for public school purposes 


applies to the supporters of Roman Catholic separate schools 
or Protestant separate schools, except that the taxable prop- 
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erty in respect of which a person gives notice under section ®.S.0. 1970, 
116 or 135 or under section 23 of The Assessment Act is not 
exempt from taxation for public school purposes imposed 

before the person becomes a separate school supporter in 
respect of such property. R.S.O. 1970, c. 385, s. 2, amended. 


Religious Instruction 


48.—(1) Subject to the regulations, a pupil shall be jeer ction 
allowed to receive such religious instruction as’ his parent 
or guardian desires or, where the pupil is an adult, as he 


desires. 


(2) No pupil in a public school shall be required to read Religious 
or study in or from a religious book, or to join in an exercise 
of devotion or religion, objected to by his parent or guardian, 
Uy Pte pupil. where ne is: an "adit. RS, 197) 


c. 385, s. 7, amended. 
4 Visitors 


49. A parent or guardian of a child attending a public Visitors 
or secondary school and a member of the board that operates 
the school may visit such school, and a member of the 
Assembly and a clergyman may visit a public and secondary 
school in his constituency or in the area where he has 
pastoral “charge. as ‘the case may be.” K.S'O! 1970, "'c." 335, 
s. 8 (1), amended. 


Divisional Boards 


50.—(1) A school section or a secondary school district Application | 
that is designated as such by the Minister on lands held byexempt land 
the Crown in right of Canada or Ontario or by an agency thereof, 
or on any lands that are exempt from taxation for school 


purposes, shall not be included in a school division. 


(2) For divisional board purposes, the County of Essex #8sex county 
includes Pelee Island. 


(3) In respect of divisional boards of education, sae ieee 


municipal 


: : : organization 
(2) tevery school section in existence’ on the’ dl st "day "ot green 4 


December, 1968 that comprised only territory te eae 
municipal organization, except a school section estab- 


lished under section 67 or 68; 


(b) any part of territory without municipal organization 
that on the 31st day of December, 1968 was part of a 
high school district but was not in a school section ; 
and 


(c) any part of territory without municipal organization 
that is designated by a regulation made under sub- 
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section 1 of section 52, or a predecessor thereof, 
as a district municipality or that is added to a 
school division without being so designated and 
that on the 3lst day of December, 1968 was not 
in a school section or in a high school district, 


shall be: deemed: to' bejavdistrict municipality. + R:S!0."1976, 
c. 425, s. 27 (2-4), amended. 


51.—(1) Subject to subsection 2, the divisional board of 
a school division that includes territory without municipal 
organization that is deemed a district municipality shall, 
for public school purposes and for secondary school pur- 
poses, exercise the powers and duties of a municipal council 
for such district municipality with respect to preparing 
estimates, levying rates, collecting taxes and issuing deben- 
tures for the purposes of the divisional board, and with 
respect thereto and to the election of members of the divisional 
board all the officers appointed by the divisional board 
have the same powers and duties as similar officers in an 
organized municipality and the provisions of subsections 5 
to 11 of section 65 apply mutatis mutandis, and the expenses 
incurred by the board in connection therewith except the 
issuing of debentures shall be apportioned to the property 
rateable for public school purposes and to the property 
rateable for secondary school purposes in such district 
municipality in the ratio that the assessment of such property 
rateable for public school purposes bears to the assessment 
of such property rateable for secondary school purposes, 
and shall be included in the levy imposed for school pur- 
poses/on stich property. Ris,0:1970; c425)%6.27 (5)e" 1972; 
c. 136, s. 2, amended. 


(2) Except as provided in subsection 4, where any part of 
territory without municipal organization that is included in a 
school division is attached to a municipality for public school 
purposes or is deemed to be attached to a municipality for 
public and secondary school purposes, such part shall continue 
to be deemed to be attached to such municipality for the 
purposes of the divisional board, and the officers of such 
municipality shall collect all taxes and do all such other acts 
and perform all such duties and be subject to the same 
liabilities with respect to such part of territory without muni- 
cipal organization that forms part of the school division as 
with respect to any part of the school division that is within 
the municipality, and the expenses incurred in connection 
therewith shall be apportioned to the property rateable for 
public school purposes and to the property rateable for 
secondary school purposes in such territory without muni- 
cipal organization in the ratio that the assessment of such 
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property rateable for public school purposes bears to the 
assessment of such property rateable for secondary school 
purposes and shall be included in the levy imposed for school 
purposes on such property, but the divisional board may, by 
resolution passed before the Ist day of July in any year effective 
on the Ist day of January next following, a copy of which 
resolution shall be given forthwith to the Minister, the clerk 
of the municipality and the appropriate assessment com- 
missioner, detach such territory from the municipality for 
school purposes and deem such territory to be a district 
municipality whereupon subsection 1 applies thereto. R.S.O. 
1970, c. 425, s. 27 (7), amended. 


(3) The divisional board in preparing estimates of the sums errand te 
required to be raised under subsection 1 or 2 shall, expenses of 


collection, 
etc., and 


(a) make allowance for the abatement of and discount allowances to 
on taxes, for uncollectable taxes and for taxes that 
it is estimated will not be collected during the year 
in such part of the territory without municipal 
organization ; 


— 
2 


include the proper proportion of the salaries and 
expenses of the officers involved, having regard to the 
time spent by such officers on their duties under 
subsection 1 or 2; and 


include the cost of providing elections of members 
of the board in such territory. R.S.O. 1970, c. 385, 
s. 40 (2), amended. 


me 
SS 
~~ 


(4) Where any part of territory without municipal organ- Where | 


ization is attached to a municipality for public school pur- territory not 
included with 
poses, or is deemed to be attached to a municipality for municipality 


public and secondary school purposes, and such part is mets 
included, pursuant to subsection 9 of section 57, with one or 
more municipalities in a combined area for the election of one 
or more members of the divisional board and the combined 
area does not include the municipality to which such part Is 
so attached, such part shall be deemed to be attached for 
election purposes to the municipality that has the greatest 
residential and farm assessment in the combined area accord- 
ing to the last revised assessment roll as adjusted by the 
latest assessment equalization factor applicable thereto for 
each such municipality, provided by the Minister, and the 
provisions of subsection 2 apply mutatis mutandis. R.5.O. 
LOG Owe A 25 ta2 Wi S72; Gridijse 63n(1)3 19 27S, s. 6 (3). 


(S) The secretary-treasurer of an improvement district that Bleotlous te 
forms all or part of a school division, in each year in which an districts 


election for members of the divisional board is to be held, 
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shall provide for such election in the improvement district in 
the same manner as for the election of members of a 
divisional board in a municipality and shall have all the 
powers and shall perform all the duties of the clerk and 
returning officer of a municipality in relation to the election 
of members of a divisional board under The Municipal 
Elections) Acts l 9/7220 (RS Ooo: God ow is! O74 Ox) Oey 
c. 75, s. 6 (4), amended. 


§2.-—(1)) thet Lietitenant’ Governor in SConncil may iby 
regulation, 


(a) designate as a school division all or part of one or 
more municipalities, localities, counties, regional 
municipalities, district municipalities or territory 
without municipal organization or a combination 
thereot ; 


(b) assign a name, subject to subsections 4, 5, 6 and 7, 
to the divisional board of a school division ; 


(c) dissolve a board of a school division or school 
section ; 


(d) combine two or more adjoining school divisions to 
form one school division and provide that the board 
of the combined school division shall be a divisional 
board of education; 


(e) alter the boundaries of a school division and, 
where any part of territory without municipal 
organization is attached to a school division, designate 
such part as a district municipality or attach it to 
a district municipality. 


(2) Upon the formation of a new school division, 


(a) all lands and premises that become part of a new 
school division, including the personal property 
therein or thereon and that, on the last school day 
immediately prior to such formation, were used as 
school sites and vested in the board of a school 
division or school section affected by such formation, 
become vested in the board of such new school 
division, and no compensation or damages are 
payable in respect of such lands, premises and 
personal property ; 
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(6) all debts, contracts, agreements and liabilities for 
which a board or former board was liable in respect 
of that portion of its area of jurisdiction that 
becomes part of a new school division become 
obligations of the board of such new school division 
unless otherwise determined under clause c; 


(c) the boards affected by such formation shall, in 
respect of the area that becomes part of a new 
school division, adjust in such manner as may be 
agreed upon by such boards, the assets and liabilities 
of such boards as of the date of such formation, 
except the property referred to in clause a, and, 
where the boards are unable to agree, any matter 
in disagreement shall be referred by a board affected 
to the Ontario Municipal Board, whose decision is 
final ; 


(ad) the Minister may, by order, provide for the first 
election of the divisional board of a new school 
division, for a new election, subject to subsections 4 
to 8 of section 54, of the divisional board or board 
of a school section of an altered school division or 
school section, for the right of pupils affected by 
such formation to continue to attend schools that 
they were attending immediately prior to the 
formation and for any matter not specifically pro- 
vided for in this section that he considers necessary 
or advisable to carry out the intent and purposes 
of this Part. 


(3) No regulation made under this section has the effect Dissolution of 
of dissolving a board unless so provided in the regulation. 


(4) Except where expressly provided in any other Act, Nameot a 
the name of a divisional board that has jurisdiction city 
in a defined city is ‘The Board of Education for the City of 


) 


ei Pile ce> ck wack hore ” (inserting the name of the defined city). 


(5) The name of a divisional board that has jurisdiction county 
i On ore Clute IS el Gi tit insert roe na County Board 
of Education”’ (inserting the name of the county). 


(6) Except where expressly provided in any other Act, regional |. 


the name of a divisional board that has jurisdiction in, and counties 


(a) all or part of a regional municipality ; 
(b) all or parts of two or more counties ; or 


(c) all or part of a regional municipality and all or 
part of one or more counties, 
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Board of Education” (inserting 


the name assigned by the regulations). 


(7) The name of a divisional board that has jurisdiction 
invthe: territorialmdistrigtss 1s Aihe Juicy Va RRS 1s eRe 
Board of Education”’ (inserting the name assigned by the regu- 
lations). R.S.O. 1970, c. 425, ss. 28, 29, part, amended. 


583.—(1) A divisional board of education shall be estab- 
lished in each school division, and the members of the board 
shall be elected and the board organized in accordance with 
sections JU T0077: TRIS, 1970 ce. 475)'s" 29 pars. 


(2) For the purposes of every Act, a school division shall 
be deemed to be a school section and a secondary school 
district.” }-RIS;Or 1970: Cs 425, s. 28, part. 


(3) Every divisional board is a corporation and has all the 
powers and shall perform all the duties that by this or any 
other Act are conferred or imposed upon, 


(a) a public school board for public school purposes; and 


(6) a secondary school board for secondary school 
purposes. R.5.0. 1970, c. 425, s. 29, part. 


(4) A member of a divisional board who is, 
(a) elected by separate school electors; or 


(b) appointed, in the case of a vacancy, 


(i) by the remaining members elected to the 
divisional board by separate school electors, 
or 


(11) by a separate school board, 


is a trustee for secondary school purposes only and shall not 
move, second or vote on a motion that affects public schools 
exclusively, and all other members of a divisional board are 
trustees for public and secondary school purposes. 1971, 
c. 68,s. 4, amended. 


(5) All members of a divisional board are trustees for the 
purposes of schools for trainable retarded children. R.S.O. 
1970, 67 4253'8..72. 


54.—(1) Where the boundaries of a school division are 
altered, except by reason of the formation of a new school 
division, all lands and premises that, 
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(a) are situate in an area that is added to a school 
section or secondary school district by such alteration; 


(b) are used as school sites on the last school day preceding 
the effective date of such alteration; and 


— 
D 
SZ 


immediately prior to the effective date of such altera- 
tion are vested in another board of education, public 
school board or secondary school board except a board 
appointed or formed under section 68, 


shall, on and after such effective date, be vested without 
compensation, subject to all existing debts, contracts, agree- 
ments and habilities that pertain to such lands and premises, 
in the board of the school section or secondary school district 
to which such area is added, and the boards concerned shall 
agree upon the disposition of all other property situate upon, 
or used in connection with, such lands and premises. 


(2) Any dispute as to the disposition of property under Pispute 
subsection 1 may be referred by one or more of the boards 
concerned to the Ontario Municipal Board, which shall deter- 
mine the matters in dispute, and its decision is final. 


(3) The employment contract of every employee of a board Employment 
who, immediately before the effective date of the alteration 
of the boundaries of a school division, was required to perform 
his duties in a school that is vested under subsection 1 in the 
board of a school division, school section or secondary school 
district becomes an obligation of the board in which the 


school is vested. 


(4) Subject to subsection 8, where one or more munici- Represen- 
palities are detached from a school division and attached to an pee 
adjoining school division and a member of the board of the detached and 
school division from which the municipality or municipalities another 
are detached resides in one such municipality and was elected division 
by public school electors to represent such municipality, 
whether or not the municipality was combined with one or 
more other municipalities for election purposes, such member 
shall, on the effective date of the attaching of the municipality 
or municipalities, cease to be a member of the board to which 
he was elected and shall on such date and for the remainder 


of his term of office be deemed, 
(a) to have been elected by public school electors to the 


board of the school division to which the munici- 
pality in which he resides is attached; and 
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(b) to represent on such board the municipality in which 
he resides and the other municipality or munici- 
palities, if any, that were combined therewith for 
election purposes under subsection 9 of section 57 
at the time of his election and that are also attached 
to such school division, 


and for such period the municipality or combined munici- 
palities so attached shall be deemed to have been determined 
under subsection 9 of section 57 as a municipality or muni- 
cipalities to be represented by one member to be elected by 
the public school electors. 


(S) Where one or more municipalities are detached from 
a school division and the number of members of the board of 
such school division elected by public school electors is reduced 
pursuant to subsection 4, for the remainder of the term of 
the board the number of members who remain on the board 
and who were elected by public school electors and the total 
number of members who remain on the board shall be deemed 
to be the number of members to be elected by public school 
electors under subsection 4 of section 57 and the total number 
of members determined under subsection 2 of section 57 
respectively. 


(6) Subject to subsection 8, where a municipality or part 
thereof is detached from a school division and attached to an 
adjoining school division, school section or secondary school 
district, on the effective date thereof and for the remainder 
of the term of office of the board of the enlarged school 
division, school section or secondary school district, the public 
school electors of such municipality or part shall be represented 
thereon by the member or members last elected thereto by 
the public school electors of the municipality, combination 
of municipalities or ward that adjoins the attached munici- 
pality or part and, where there are two or more such organized 
municipalities, combinations of municipalities or wards, the 
members of the board elected by public school electors shall, 
by resolution, determine which member or members shall 
represent the public school electors in the attached municipality 
or part for the remainder of the term of office of the board, 
but this subsection does not apply to the municipality or 
municipalities that will be represented by a member by virtue 
of subsection 4. 


(7) Subject to subsection 8, where one or more munici- 
palities or part or parts thereof are detached from a school 
division and attached to an adjoining school division or 
secondary school district, on the effective date thereof and 
for the remainder of the term of office of the board of the 
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enlarged school division or secondary school district, the 
separate school supporters in each such municipality or part 
shall be represented thereon by the member or members last 
elected thereto by the separate school electors in the area 
that adjoins such attached municipality and for which one or 
more members are elected to represent separate school 
supporters. 


(8) Subsections 4, 6 and 7 do not apply where a Pecan) ole ieay 
election of the board is to be held in the year preceding the do not apply 
effective date on which the municipality, municipalities or 
part or parts thereof are attached to the adjoining school 
division, school section or secondary school district, as the 


case may ber 1975, COP: P 


55.—(1) Where a school division comprises only a defined (Oey 
city, the members to be elected to the divisional board byte 
public school electors shall, except where the method ofelected by 
election is that provided under subsection 1 or 2 of section 56, oleae aaa 
be elected by a general vote of such electors, in which case 
the number of members shall be determined by the population 


of the municipality as follows, where the population is, 


(a) less than 10,000, six members; 
(5) 10,000 or more but less than 50,000, eight members ; 


(c) 50,000 or more but less than 100,000, ten members; 


(zd) 100,000 or more, twelvemembers. R.S.O.1970,c. 385, 
5. L612), Ri... 1970) c. 425 seo ri)), amended. 


(2) Where it becomes evident from the population of aChangein. 
defined city that the number of members of the divisional members 
board to be elected by public school electors should be in- 
creased or decreased, at the next election of trustees the 
proper number of members shall be elected. R.S.O. 1970, 


c. 385, s. 16 (3), amended. 


(3) In addition to the members elected by the public school Members 
electors under subsection 1 or section 56, the separate school separate 
electors in the defined city shall elect the number of members electors 
equal to the product, correct to the nearest integer, the 
fraction one-half being raised to the next higher integer, 
obtained by multiplying the number of members to be elected 
by the public school electors by the ratio of the residential 
and farm assessment of the property rateable for separate 
school purposes in the defined city to the residential and 
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farm assessment of the property rateable for public school 
purposes in the defined city, according to the latest reviséd 
collector’s roll, but in no case shall the number of members 
to be elected under this subsection be fewer than two. R.S.O. 


1970, c. 425, s. 37 (2), amended. 


(4) The clerk of the defined city shall make the determina- 
tion under subsection 3 and shall send to the secretary of the 
divisional board, before the Ist day of September in the 
year of the election of the divisional board, a copy of the 
determination. 1972, c. 75, s. 10. 


(5) The members to be elected under subsection 3 shall be 
elected as provided in subsection 21 of section 57, which 
subsection. applies mutatis mutandis. R.S.O. 1970, c. 425, 
s. 37 (3), amended. 


56.—(1) The number of members to be elected by the public 
school electors of a defined city that is divided into wards 
may be two for each ward, elected by the electors of that ward. 
RESO Oe, oy See ye cho (a money ees 


(2) Where a defined city is divided into five or more wards, 
the number of members to be elected by the public school 
electors may be one for each ward, elected by the electors of 
that ward. ‘K.S.0..1970), c, 385, 's..17 (2), amended. 


(3) Subject to subsection 5, the number of members to be 
elected by the public school electors of a defined city that is 
divided into wards, and the method of their election, may be 
changed from the existing number and method to another 
number and method that is in accordance with section 55 or 
this section by resolution passed by majority vote of the 
members of the board who were elected by the public school 
electors, and upon notice thereof given by the chief executive 
officer of the board to the clerk of the defined city before the 
ist day of July next preceding the election. R.S.O. 1970, 
c. 385, ss. 17 (3), 18 (1), amended. 


(4) At the election next following the giving of the notice 
required under subsection 3, the proper number of members 
shall be elected. R.S.O. 1970, c. 385, s. 18 (3), amended. 


(5) A change in the method of election may not be made 
under this section unless the board has been elected by the 
existing method for at least the two preceding regular elections. 
R.S.O. 1970, c. 385, s. 18 (4), amended. 
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57.—(1) In this section, Interpre- 
tation 


(a) “equalized residential and farm assessment’? means 
the residential and farm assessment referred to in 
clause 0 as adjusted by the latest assessment equaliza- 
tion factor applicable thereto that is provided by the 
Minister ; 


“residential and farm assessment’’ means the residen- 
tial and farm assessment upon which taxes are levied 
in the year in which, 


—~ 
Oo 
ae 


(1) a determination referred to in this section is 
made, or 


(11) nominations are held, 
as the case may be; 


(c) the Town of Newcastle in The Regional Munici- 
pality of Durham shall be deemed to be a city. 
B.9,0,41970, 0 425.5..38)(1)s 1972 ¢ 75,5. 11 (1.3), 


amended. 


(2) Subject to subsections 4, 5 and 6, the number of Gem ers 
bers on a divisional board, except a divisional board of SOD este ee 
defined city, shall be determined by the total population of 
the municipalities, not including any territory without muni- 
cipal organization that is deemed a district municipality, 


within the school division, as follows, where the population is, 


(a) less than 50,000, fourteen members ; 
(6) 50,000 or more but less than 100,000, sixteen members ; 


(c) 100,000 or more but less than 150,000, eighteen 
members ; 


(d) 150,000 or more, twenty members, 


provided that where a school division in the territorial districts 
comprises fewer than four municipalities, not including any 
territory without municipal organization that is deemed a 
district municipality, where the population of such munici- 
palities in the school division is, 


ae 
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(ce) less than 3,500, five members ; 


(f) 3,500 or more but less than 5,000, eight members; 
and 


(zg) 5,000 or more but less than 10,000, ten members. 


CB ane et (3) Where it becomes evident from the population of the 
members § municipalities in a school division that the number of members 
on a divisional board should be increased or decreased in 
accordance with subsection 2, at the next election of members 


the proper number of members shall be elected. 


Number of spe (4) The public school electors of the school division shall 


electedby — elect the number of members equal to the product, correct 

public school i J ; ; 

electors to the nearest integer, the fraction one-half being raised to 
the next higher integer, obtained by multiplying the number 
of members to be elected under subsection 2 by the ratio of 
the equalized residential and farm assessment of the property 
rateable for public school purposes in the school division to 
the equalized residential and farm assessment of all the rate- 
able property in the school division, but in no case shall the 
number of members to be elected under this subsection be 


fewer than, 


(a) six where the number of trustees under subsection 2 
is fourteen or more; or 


(>) four where the number of trustees under subsection 2 
is fewer than fourteen. 


Number of pe (») Lhe separate school electors in the school division shall 


elected by —_ elect the number of members equal to the product, correct to 

parate : 3 : 

school the nearest integer, the fraction one-half being raised to the 
next higher integer, obtained by multiplying the number of 
members to be elected under subsection 2 by the ratio of 
the equalized residential and farm assessment of the property 
rateable for separate school purposes in the school division to 
the equalized residential and farm assessment of all the rate- 
able property in the school division, but where the product 
obtained is less than one, one member shall be elected under 
this subsection. * R.S.0, 1970, c. 425, s. 38 (2-5). 


Number a ra (6) The number of members of a divisional board to be 
electedby — elected by the public school electors, 

public school 

electorsina 

city andin 


county or (a) of each city shall be equal to the product, correct 
dea to the nearest integer, the fraction one-half being 
palities 


ie 
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raised to the next higher integer, obtained by 
multiplying the number of members determined 
under subsection 4 by the ratio of the equalized 
residential and farm assessment of the property rate- 
able for public school purposes in the city to the 
equalized residential and farm assessment of all the 
property rateable for public school purposes in the 
school division; and 


of the county or district municipalities shall be the 
number of members determined under subsection 4 
less the total number of members determined under 
clause a for the city or cities, if any, but in no case 
shall the number of members to be elected under 
this clause be fewer than one. R.S.O. 1970, c. 425, 
SOCOM Ol O.. fo, 5 11"(4), 


on 


(7) Before the Ist day of September in the year in whichWhen | 
an election is to be held, a determination shall be made, tion to be 
neat 


72 


(a) under subsections 4, 5 and 6 if, 


(i) it is determined under subsection 3 that the 
number of members of the divisional board 
should be increased or decreased, or 


(11) the boundaries of the school division are altered 
effective the Ist day of January next following 
the election, or 


(111) the boundaries of the school division have been 
altered subsequent to the latest determination ; 


(0) under subsection 6 if, 


(i) the boundaries of one or more cities within 
the school division have been altered or a new 
city has been erected in the school division 
subsequent to the latest determination made 
under subsection 6 that did not take into 
account the altered boundaries or the new city, 
or 


(ii) the boundaries of one or more cities within the 
school division are to be altered or a new city 
is to be erected effective on the Ist day of 
January of the year next following the elec- 
tion; and 
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(c) under subsections 4, 5 and 6 in every fourth year 
following the latest determination under subsections 
4 land i, 


and a determination made under subsection 4, 5 or 6 is 
effective until a new determination is required in accordance 
with this subsection. 


Where city (8) Where a city is not entitled to one or more members 
does not 


qualifyfor under clause a of subsection 6, the city shall be deemed to be a 
at least one j : be hie : : 
member tobe county or district municipality for the purposes of subsections 


Stes Py oo1 6 and 9, and the clerk of the city shall be deemed to be a clerk 

Ne of a county or district municipality for the purposes of sub- 
Section 9I99R:SOe1970d cat 2d) sec 3Say, aS); MOS, “ce. 91, 
s. 3 (1), amended. 


Distribution (9) With respect to, 


of members to 
be elected by 
public school 


electors in (a) the county municipalities in a county that comprises 
county or Seow depalte ; : 

district a school division, the council of the county; 

munici- 

palities 


(0) the county municipalities in a regional municipality 
that are in a school division and the county muni- 
cipalities in a school division that comprises a county 
and part of a regional municipality, the clerks of the 
three county municipalities having successively the 
greatest equalized residential and farm assessment 
for public school purposes in the school division; 
and 


(c) the district municipalities in a school division, the 
clerks of the three organized district municipalities 
having successively the greatest equalized residential 
and farm assessment for public school purposes in 
the school division and the clerk of each town or 
village in which a secondary school is located in the 
school division and, where there are fewer than three 
organized district municipalities in the school divi- 
sion, the clerks of all such municipalities, 


shall determine the municipality or municipalities to be 
represented by each member to be elected in the school 
division by the public school electors under clause 0 of sub- 
section 6, but in no case shall the determination under 
this subsection provide for a member to be elected by a 
general vote of all the public school electors of the muni- 
cipalities other than cities in the school division, and 
such determination is effective for a period of four years 
or until the number of members for the school division 
is increased or decreased under subsection 3 or the boundaries 
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of one or more county or district municipalities within 
the school division are altered or are to be altered effective 
the 1st day of January next following the election. R.S.O. 
VOR OMA2 5M. BS1O WAM IOT2 ee TS5seil 1 (5, 6), amended. 
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(10) Where two or more county municipalities that are not Dee 


members 


in a regional municipality are combined under subsection 9 within com- 


for the election of two or more members by the publicp 
school electors and one of the combined municipalities has a 
population in excess of 75,000, the clerks of such combined 
municipalities may determine that a portion of a county 
municipality that is so combined be attached to one or more 
of the other county municipalities in the combination of 
municipalities for the election of one or two members and, 
where the clerks of such combined municipalities so determine, 


(a) the number of members to be elected by the public 
school electors of the combined municipalities shall 
be apportioned among the combined areas formed 
under this subsection and the remainder, if any, of 
such combined municipalities, as nearly as is practi- 
cable in the proportion that the equalized residential 
and farm assessment of the property rateable for 
public school purposes in each such combined area 
and in the remainder, if any, of such combined 
municipalities, bears to the total equalized residential 
and farm assessment of the property rateable for 
public school purposes in the combined municipalities ; 
and 


(b) where the remainder of a county municipality is to be 
represented by two or.more members, subsections 
21 and 22 apply mutatis mutandis in respect of such 
remainder. 


ined munici- 
alities 


: : 1 Appeal from 
(11) Where the determination made under subsection 10 4ppeal from 


apportions to a combined area or to the remainder of the a 


combined municipalities a percentage of the total number of 
members to be elected by the public school electors of the 
combined municipalities as determined under subsection 9 
that differs by more than five percentage points from the 
percentage that the equalized residential and farm assessment 
of the property rateable for public school purposes in the 
combined area or the remainder of the combined muni- 
cipalities, as the case may be, is of the total equalized 
residential and farm assessment of the property rateable 
for public school purposes in the combined municipalities, 
the council of a municipality all or part of which is in the 
combined area or part of which forms such remainder, as the 
case may be, may, within fifteen days after such determination 
has been made, appeal the determination to the judge who 


W 
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shall either reapportion the number of members in accordance 
with clause a of subsection 10 or, where he determines that the 
determination was made in accordance with such clause, 
confirm the determination, and his decision is final. 1972, 
7) Peo hace ye RRA 


(12) The determination under subsection 9 shall be made 
before the Ist day of September, and the determination 
under subsection 10 may be made before the 15th day of 
September, in each year in which an election is to be held if, 


(a) a determination is made in accordance with sub- 
section 7; or 


(b) the boundaries of one or more county or district 
municipalities have been altered subsequent to the 
latest determination under subsection 9, or are to be 
altered effective the Ist day of January next follow- 
ing the election; or 


(c) the boundaries of the school division are altered, 
or are to be altered effective the 1st day of January 
next following the election. R.S.O. 1970, c. 425, 
BDO | LON get eet Gee yuo eel LO ine Lede 1) bye evel ys 


(13) Where the determination under subsection 9 is not 


made before the Ist day of September, the clerk of the county 
municipality or of the organized district municipality, as the 
case may be, having the greatest equalized residential and 
farm assessment for public school purposes in the school 
division, shall refer the matter to the judge who shall make 
the determination before the Ist day of October in accordance 
with subsection 14, and where, for any reason, the deter- 
mination is not made before the Ist day of October, the 
election shall proceed on the basis of the latest determination. 
1972, c. 75,s. 11 (9), amended. 


(14) In determining under subsection 9, 


(a) the number of members to be elected by the public 
school electors of a county or district municipality ; or 


(>) the county or district municipalities that are to be 
combined for the election of one or more members by 
the public school electors of such municipalities, 


the council of the county or the clerks of the district muni- 
cipalities, or the clerks of the county municipalities in a school 
division in a regional municipality, as the case may be, shall 
apportion the number of members determined under clause 


ie 
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6 of subsection 6, as nearly as is practicable, in the pro- 
portion that the equalized residential and farm assessment of 
the property rateable for public school purposes in the 
municipality or combined municipalities bears to the total 
equalized residential and farm assessment of the property 
rateable for public school purposes in all the county or district 
municipalities in the school division and shall, in so far as it is 
practicable to do so, combine municipalities that are adjoining. 


(15) Notwithstanding subsection 14, where the equalized 
residential and farm assessment of the property rateable for 
separate school purposes in a school division in a territorial 
district is less than 5 per cent of the equalized residential and 
farm assessment of all the rateable property in the school 
division, and where the equalized residential and farm 
assessment of the property rateable for public school purposes 
in a district municipality, expressed as a percentage of the 
total residential and farm assessment of all such property in the 
district municipalities in the school division, differs by fifteen 
or more percentage points from the population of such 
municipality expressed as a percentage of the total population 
of all the district municipalities comprising the school division, 
the clerks of the district municipalities shall apportion the 
number of members determined under clause 6 of subsection 
6, as nearly as is practicable, in the proportion that the 
population of a district municipality or combination of 
district municipalities bears to the total population of all the 
district municipalities comprising the school division, and the 
right of appeal as provided in subsection 16 applies, but shall 
be based upon population rather than equalized residential 
and farm assessment. 


Idem 
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(16) Where the determination made under subsection 9 4ppeal from 


allots to a municipality or to a combination of municipalities tion 


a percentage of the total number of members to be elected by 
the public school electors of all the county or district munici- 
palities in the school division that differs by more than five 
percentage points from the percentage that the equalized 
residential and farm assessment of the property rateable for 
public school purposes in the municipality or combination of 
municipalities is of the total equalized residential and farm 
assessment of the property rateable for public school purposes 
in all the county or district municipalities in the school division, 
the council of the municipality or the council of any one of such 
combination of municipalities, as the case may be, may, within 
fifteen days after notice of the determination has been sent, 
appeal the determination to the judge who shall either 
reapportion the number of members in accordance with sub- 
section 14 or, where he determines that the determination 
was made in accordance with subsection 14, confirm the 
determination, and his decision is final. 


ie 


determina- 
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(17) The clerk of each city and of each county municipality, 
district municipality or regional municipality in a school 
division and the chief executive officer of the divisional board 
shall provide to the persons required to make a determination 
under this section, on their request, the information required 
for such purpose. R.S.O. 1970, c. 425, s. 38 (12-15), amended. 


(18) The determinations required to be made under sub- 
sections 2, 4, 5, 6 and 24 shall be made in respect of a school 
division, 


(a) in a county or in a county and part of a regional 
municipality, by the clerk of the county ; 


tam 
— 


entirely in a regional municipality, by the clerk 
of the regional municipality ; 


(c) in the territorial districts, 


(i) by the clerk of the organized district muni- 
cipality, or 


(ii) where the school division does not include an 
organized district municipality, by the clerk 
of the city, 


that has the greatest equalized residential and farm 
assessment for public school purposes in the school 
division, 


and the clerk who makes such determinations shall send by 
registered mail to the clerk of each city and of each county 
or district municipality in the school division and to the 
secretary of the divisional board, 


(zd) before the Ist day of September in each year in 
which it is determined under subsection 3 that the 
number of members of the divisional board should 
be increased or decreased or in which a determination 
is made under subsection 9 or 25, a copy of each 


of the determinations made under subsections 2, 4, 
5, 6, 9, 24 and 25; and 


ees 
Las) 
Seen 


before the 1st day of October in each year in which 
a determination is made by the judge under subsection 
13..{0Ts 25 eae , Copy, ol. the, determination? . khas.Gk 
1970 ).¢.,.4.2.5; aeb84(16)\51 972; cevei Oass. dil. (1.0) LOeee 
c. 136, s. 4, amended. 
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(19) The council of any municipality concerned and Lae echaier 
divisional board on behalf of any territory without municipal determined 
organization that is deemed a district municipality may, ee 
within ten days of the mailing of the determination made 
under subsection 4, 5, 6 or 24, appeal to the judge with respect 
to the accuracy of the determination, and his decision is 
final, and the clerk responsible for making such deter- 
mination shall make such changes in such determination 
as the judge requires. 


(20) Where the council of a municipality or a divisionalNew | 
board on behalf of any territory without municipal organization tion where 
that is deemed a district municipality, after the period allowed determina- 
for an appeal under this section and notwithstanding a “0’™ProP® 
decision made in respect of such appeal, is of the opinion 
that the composition of the board of a school division was not 
determined in accordance with the provisions of this section, 
the council or the board may, before the Ist day of May in 
the year of the next following election, apply to the judge to 
have the determination set aside and, where the judge finds 
that the determination was not made in accordance with the 
provisions of this section, he shall order a new determination 
to be made, and the determination so made, subject to an 
appeal under subsection 16 or 19, shall apply to the election 
next following such determination, and the divisional board 
in respect of which the application to the judge is made shall 
be deemed to have been properly constituted notwithstanding 
any defect in its composition. 


(21) The number of members to be elected in a municipality Election by 
public school 


shall be elected by a general vote of the public school electors electors and 
or separate school electors, as the case may be, in the muni- school 
cipality, provided that, where it is determined under this “°°’°"* 
section that the number of members to be elected to the 
divisional board by the public school electors in a municipality 

or by the separate school electors in a municipality is two or 

more, the council of the municipality may, by by-law, divide 

the municipality into two or more areas and provide for the 

election of one or more of such members by the public school 

electors or separate school electors, as the case may be, in 


each of such areas. R.S.O. 1970, c. 425, s. 38 (17-19). 


(22) A by-law for the purpose mentioned in subsection Time for 
21 and a by-law repealing any such by-law shall not be passed by-law 
later than the Ist day of October in the year of the election 
and shall take effect for the purpose of the election next after 
the passing of the by-law and remain in force until repealed. 


R.S.O. 1970, c. 425, s. 38 (20), amended. 


ip 


64 


Election by 
public school 
electors in 
county and 
district 
munici- 
palities 


Number of 
members to be 
elected by 
separate 
school 
electors in 
cities and 
county or 
district 
munici- 
palities 


Distribution 
of members to 
be elected by 
separate 
school 
electors 


Chap. | EDUCATION—-PUBLIC, SECONDARY SCHOOLS 1974 


(23) Where two or more county or district municipalities 
are combined for the election of one or more members, such 
member or members shall, except where a determination is 
made under subsection 10, be elected by a general vote of the 
public school electors of the combined municipalities, and where, 
under subsection 10 or 11, a portion of a county municipality is 
attached to one or more other county municipalities for the 
election of one or two members or the remainder of the combined 
municipalities comprises parts of two or more municipalities, 
the number of members apportioned thereto shall be elected 
by a general vote of the public school electors of such combined 
area or remainder, and, . 


(a) the nominations in each case shall be submitted to 
the returning officer of the municipality having the 
greatest equalized residential and farm assessment 
for public school purposes of any municipality all 
of which is in the area for which the member or 
members are to be elected, who shall send to the 
clerk of each municipality concerned, by registered 
mail within forty-eight hours after the closing of 
nominations, the names of the candidates who have 
qualified ; and 


(0) the clerk of each municipality shall be the returning 
officer for the vote to be recorded in his municipality 
and he shall report forthwith the vote recorded to 
the returning officer referred to in clause a, who shall 
prepare the final summary and announce the result 
OL the vote. 1972 e756. Cla 


(24) Where a school division includes one or more county 
or district municipalities and one or more cities, and the 
number of members to be elected by the separate school 
electors under subsection 5 exceeds one, the number of 
members to be elected by the separate school electors of 
each city and of the county or district municipalities shall 
be determined in accordance with subsections 6, 7 and 8, 
which subsections apply mutatis mutandis, except that 
the equalized residential and farm assessment of the separate 
school supporters shall be used in the determinations. 


(25) Where it is determined under subsection 5 or 24 that 
the number of members to be elected by the separate school 
electors of the county or district municipalities in the school 
division exceeds one, the county or district municipalities to 
be represented by each such member shall be determined in 
accordance with subsections 9, 12, 13, 14 and 16, which sub- 
sections apply mutatis mutandis, except that, 
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the equalized residential and farm assessments of 
the separate school supporters shall be used in all the 
determinations; and 


the reference in subsection 9 to the clerk of a town 
or village in which a secondary school is located in 
the school division shall be deemed to refer only to a 


town or village that is in a separate school zone. 
KO E070) 6 425838 (ae, 233). 


(26) Where two or more county municipalities are com- 
bined for the election of two or more members to be elected by within com-. 
separate school electors, subsections 10 and 11 apply mutatis 
mutandis to such combination of municipalities except that 
the equalized residential and farm assessments of the prop- 
erty rateable for separate school purposes shall be used in 
all the determinations. 1972, c.75,s. 11 (12). 


(27) Where the number of members, 


(0) 


shall be elected by a general vote of the separate 
school electors of the school division ; or 


to be elected by the separate school electors of the 
county or district municipalities under subsection 
24 is one, such member shall be elected by a general 
vote of the separate school electors of the county or 
district municipalities in the school division. R.3.0O. 
1970, c. 425, s. 38 (24). 


(28) Where, 


fa 


(a) 


one member is to be elected by a general vote of the 
separate school electors of a school division or of the 
separate school electors of the county or district 
municipalities in a school division ; or 


two or more municipalities are combined for the 
purpose of the election of one or more members by the 
separate school electors, 


the nominations for such member or members shall 
be conducted by the returning officer of the muni- 
cipality having the greatest equalized residential and 
farm assessment for separate school purposes of any 
municipality all of which is in the area for which the 
member or members are to be elected who shall send 
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to the clerk of each municipality concerned, by 
registered mail within forty-eight hours after the 
closing of nominations, the names of the candidates 


who have qualified ; and 


the clerk of each municipality shall be the returning 
officer for the vote to be recorded in his municipality 
and he shall report forthwith the vote recorded to 
the returning officer referred to in clause c, who shall 
prepare the final summary and announce the result 
OF the Vote. w) RroiOu POR0. cra Z 5 ea yO eds, 
Gat TSE INU eos 


(29) For the purposes of clause 0 of subsection 23 and 
clause d of subsection 28, the secretary of the divisional board 


areas deemed Of a School division shall be the clerk of each part of territory 


district 
munici- 
palities 


Elections 


Effect of 
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doers eae 
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tation 


Establish- 
ment and 
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board 


without municipal organization that is deemed a district 
municipality in the school division. R.S.O. 1970, c. 425, 
638 (20) 


(30) The election of members of a divisional board shall 
be conducted by the same officers and in the same manner as 


elections of members of the council of a municipality. 1972, 
CL19,) 89) a 


(31) Where the boundaries of a school division are to be 
altered effective on the 1st day of January next following 
the election of members of the board of the school division, 
the boundaries of the school division shall be deemed to have 


been so altered for all purposes relating to such election. 
107-29 c. 1R6gen5, 


(32) Every nominator of a candidate for the office of a 
member to be elected, 


(a) by public school electors, shall be a public school 
elector; and 


(6) by separate school electors, shall be a separate 
school elector. R.S.O. 1970, c. 425, s. 41, amended. 


Boards of Education 


58.—(1) In this section and in section 59, ‘“‘board of edu- 
cation’ means a board of education other than a divisional 
board of education. R.S.O. 1970, c. 425, s. 20. 


(2) A board of education may be established in a secondary 
school district that is not a school division to perform the 
duties of a secondary school board for the district and the 
duties of a public school board for the school section or 
sections situated within the boundaries of the district and, 
where a board of education is established, subsection 3 of 
section 53 applies, mutatis mutandis. 
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(3) The name of a board of education that has jurisdic- ene ed 
tion in one municipality is ‘The Board of Education for the 


(znserting the name of the municipality). 


(4) The name of a board of education that has jurisdiction 4em 
Peniores ian one’ miuticipalityeds Whe!) ile 3-eF are hak 
Board of Education”’ (amserting a name selected by the board and 
approved by the Minister). R.S.O. 1970, c. 425, s. 21, amended. 


(5) A member of a board of education elected by Separate Members 
school electors or, in the case of a vacancy, by the remaining nC a 
members elected by separate school electors is a trustee for 
secondary school purposes only and shall not move, second 
or vote on a motion that affects public schools exclusively 
and all other members of a board of education are trustees 
for public and secondary school purposes. 1971, c. 68, s. 3, 
amended. 


] , j Assets, 
(6) Upon the organization of a board of education, fiebilities, 


(a) the secondary school board and all public school 
boards in the secondary school district are dissolved; 


(0) all the property vested in such boards becomes vested 
in the board of education; and 


(c) all debts, contracts, agreements and liabilities for 
which such boards were hable become ee of 
the board of education. R.S.O. 1970, c. 425, s. 22. 


59.—(1) Where a board of education. is established for one Composition 
municipality that is not a school division or part of a school education 
division, the members of the board shall be elected as pro- 
vided in section 55, which section applies mutatis mutandis, 
except that the number of members to be elected by the 


separate school electors shall be, 


(a) where the population of the municipality is 50,000 
or more, not fewer than two; and 


(b) where the population of the municipality is less than 
50,000, not fewer than one. R.S.O. 1970, c. 425, 
s. 24 (1). 


(2) Subsections 30 and 32 of section 57 apply mutatis Qualifi- 


_ cations for 
mutandis to the nomination and election of candidates for 2ominators 


members of a board of education. New. SBR} candidates 
District School Area Boards 


60.—(1) On and after the 1st day of January, 1975, everySchool 


ection to be 


is not in district 
school section that is in a territorial district but crit ees 


a school division or designated as a school section under 


i2 
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section 68 is a district school area, and the board of each such 
school section 1s a public school board and shall be known as a 
district school area board. 


coe (2) In respect of the territorial districts, the Lieutenant 


alteration of Governor in Council may, by regulation, on or before the 
1Stric 


schoolarea ist day of July in any year, to be effective on the Ist day 
of January next following, 


(a) form any part thereof that is not in a school section 
into a district school area; 


(6) combine two or more district school areas into one 
district school area; 


(c) add a part thereof that is not in a school division to 
a district school area; or 


(d) detach a portion thereof from one district school area 
and attach it to another district school area or form 
it into a new district school area. 


Notification (3) Where a district school area is formed or altered under 
commissioner Subsection 2, the appropriate provincial supervisory officer 


shall notify the assessment commissioner concerned. 


Effectivedate (4) Notwithstanding subsection 2, the formation or altera- 

for election - : : 

purposes tion of a district school area thereunder shall, for all purposes 
relating to the election of a board, be deemed to be effective 
on the Ist day of July in the year of such formation or 


alteration. 


Arbitration (5) Where the boundaries of a district school area are 
altered in accordance with clause 6 or d of subsection 2, the 
Minister shall, by order, provide for arbitration of the assets 
and habilities of the boards concerned. 


Sarees (6) The board of a district school area is a corporation by 
the namervet ‘Whe. S.-i epee ears). District School Area 
Board” (inserting a name selected by the board and approved by 
the Minister). New. 


ee ae 61.—(1) Where a district school area is formed under clause 
6 of subsection 2 of section 60, upon the effective date of such 
formation the existing public school boards in the new district 
school area are dissolved, and, subject to subsection 5 of sec- 
tion 60, 


(a) the property vested in such boards is vested in the 
new district school area board; and 
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(6) all debts, contracts, agreements and liabilities for 
which such boards were liable become obligations of 
the district school area board. 


(2y>Wirers ner poundahice -ontaxidistrict echool" area are S!teration 
altered or a new district school area is formed under clause d es 
disposition of 
of subsection 2 of section 60, upon the effective date of such assets and 
liabilities 
alteration or formation, and, subject to subsection 5 of sec- 


tion 60, 


(a) all real and personal property of the board situate 
in the part of the district school area that is detached 
is vested in the board of the district school area to 
which such part is attached, or in the board of the 
new district school area, as the case may be; and 


(b) all debts, contracts, agreements and liabilities of the 
board in respect of the part of the district school 
area that is detached become obligations of the board 
of the district school area to which such part is 
attached or of the board of the new district school 
area, as the case may be. New. 


G21 alieections 02, \G3iand104, public cchool elector (Pubic tehaot 
means in respect of territory without municipal organization, 
owners and tenants of property in such territory without 
municipal organization, including their spouses who are 
Canadian citizens or British subjects and of the full age of 


eighteen years and who are not separate school supporters. 


(2) Subject to subsections 3 and 4, a district school area Composition 
board shall be composed of three members. 


(3) Where a school section that is to become a district lem 
school area on the Ist day of January, 1975, has a board of 
five members, the district school area board shall be composed 
of five members. 


(4) Before the ist day of July of an election year, the Increase in 
board of a district school area that is not an improvement members 
district may, by resolution approved at a meeting of the 
public school electors, determine that the number of members 
to be elected shall be increased from three to five and, at the 


next following election, five members shall be elected. 


(S}) Dhe Slcerion/ fof’ members of the board Oita / district Becton year 
school area that is not an improvement district shall be held office 
in the year 1974 and in every second year thereafter, and 
the members shall hold office for a term of two years except 


that 


‘2 


70 
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(a) where a new district school area is formed to take 
effect on the Ist day of January in the year 1976 
or in any second year thereafter the first members 
of such board shall be elected in the year preceding 
such Ist day of January and shall hold office for one 
year; or 


where the boundaries of a district school area are 
altered to take effect on the Ist day of January in 
the year 1976 or in any second year thereafter, a new 
district school area board shall be elected in the year 
preceding such Ist day of January, and the members 
so elected shall hold office for one year. New. 


Pas 
Ss 
—— 


Elections and Meetings of Electors 


63.—(1) Except as provided in section 64, a district school 
area board shall be elected at a meeting of the public school 
electors held on the. first Monday in December in the year 
of an election at a time and place selected by the board. 


(2) At least six days before a meeting under subsection 1 
or 6, the secretary of the board shall post notice of the meeting 
in three or more of the most prominent places in the district 
school area and may advertise the meeting in such other 
manner as the board considers expedient. 


(3) Meetings of public school electors shall be conducted 
in the manner determined by the public school electors present 
at the meeting by a presiding officer selected by such electors, 
but the election of members of the board shall be by ballot, 
and the minutes of the meeting shall be recorded by a 
secretary selected by such electors. 


(4) The first meeting for the election of a board of a 
district school area formed or altered under subsection 2 of 
section 60 shall be held at a time and place named by a person, 
designated by the Minister, who shall make the necessary 
arrangements for the meeting. 


(5S) A correct copy of the minutes of every meeting of the 
public school electors, signed by the presiding officer and 
the secretary of the meeting, shall, within ten days after 
the meeting, be transmitted by the presiding officer to the 
Ministry. 


fp. 
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(6) A special meeting of the public school electors shall be Spec 

called by the secretary when directed by the board or upon 
the request in writing of five public school electors of the 
area, by posting notice of the meeting in three or more of the 
most prominent places in the district school area, and such 
notice shall include a clear statement of the date, time, place 
and objects of the meeting, and the meeting may be advertised 
in such other manner as is deemed necessary. New. 


(7) If objection is made to the right of a person in territory Ee 
without municipal organization to vote at a meeting under to vote i 
this section, or at an election under section 64, the presiding te a 
officer or the returning officer, as the case may be, shall 


require the person to make the following declaration: 


RW... TiS. tee, <ccheee ten Se D Ae ey enae bE declare and affirm that: 


i lam theownernm(ortenanti.ol property in DN joist ears ot tem a1 
District School Area; ov, I am the spouse of the owner (or 
tenant Or propertyan The ma’ set RA a OEE ee. Wrens + 
District School Area; 


2. Iam of the full age of eighteen years; 
3. Iam a Canadian citizen or British subject ; 


4. The property in respect of which I claim the right to vote is 
not assessed to the support of separate schools; 


5. I have a right to vote at this election (ov on the question 
submitted to this meeting), 


and after making such declaration the person making it is 
entitled to vote) h5.0, 1970, c. 385, s. 34 (7); 19/1, c.98, 5. 4, 
Sched., par. 27, amended. 


fo Pombcechone. oF m0, at. 13) LEIS Oy, eer ee erires 
of section 100 apply mutatis mutandis to an election under 


this section. New. =- 


64.—(1) Notwithstanding section 63, before the Ist day of Plections 

July in an election year, the board of a district school area 
may, by resolution approved at a meeting of the electors, 
determine that the board shall conduct the elections in the 
same manner as for the members of a divisional board of 
education, except that the members shall be elected by a 
general vote of the electors of the district school area and for 
such purposes subsection 1 of section 51 applies mutatis 
mutandis to the district area board and to the officers of such 
board. 
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(2) The board shall give notice of the determination made 
under subsection 1 to the electors in the same manner as 
provided in subsection 7 of section 63. 


(3) Where a district school area comprises, 


(a) a municipality other than an improvement district; 


(6) a municipality and territory without municipal organ- 
ization; 


(c) all or part of two or more municipalities; or 


(dz) all or parts of two or more municipalities and terri- 
tory without municipal organization, 


the election of the board of such district school area shall be 
conducted under The Municipal Elections Act, 1972, and for 
the purposes of an election under this section in an improve- 
ment district or in territory without municipal organization 
the secretary of the board shall be the returning officer and 
shall perform all the duties that are required of a municipal 
clerk in relation to the election of members of a divisional board. 
New. 


65.—(1) The board of a district school area that includes 
territory without municipal organization shall, for public 
school purposes and in accordance with the regulations for 
community recreation purposes, exercise the powers and duties 
of a municipal council for such territory in respect of levying 
rates and collecting taxes, and the officers appointed by the 
board have the same powers and duties as similar officers in a 
municipality, and the expenses in connection therewith shall be 
raised by a levy imposed by the board on the property rate- 
able for public school purposes in such territory without 
municipal organization. R.S.O. 1970, c. 385, s. 38 (1); part, 
amended. 


(2) Subject to subsection 3, the provisions of sections 203, 
204, 205 and 206 respecting auditors, debentures, estimates 
and apportionment apply mutatis mutandis in respect of a 
district school area and to the board thereof. R.S.O. 1970, 
c. 385, s. 38 (1), part, amended. 


(3) Where a district school area includes a municipality, 
section 208 applies mutatis mutandis to the council of the 
municipality. New. 


(4) A district school area board in territory without muni- 
cipal organization may not apply to the Ontario Municipal 


Board in respect of the issue of debentures for a permanent 


72 


1974 EDUCATION— PUBLIC, SECONDARY SCHOOLS Chap. 73 


improvement until such issue has been sanctioned at a special 
meeting of the public school electors. 1971, c. 69, s. 3, 
amended. 


(5) Ihe board of a district school area may appoint a tax Collection 

collector who has in that part of the district school area 
that is not a municipality the same powers in collecting the 
school rate or subscriptions, and is under the same liabilities 
and obligations and shall proceed in the same manner in the 
school section, as a township collector in collecting rates in a 
township. WRISt@ O70 ec 385) 4 /420(1,)2)3 1971; 64-69; 16: "4, 
amended. 


(6) The collector shall, on or before the 8th day of April Return of 


‘ “ % arrears of 
in the year following the year in which a school rate becomes taxes in 


due and payable, make a return to the sheriff of the territorial pekitoay > 
district ‘showing each lot or parcel assessed upon which the 
school rates have not been fully paid, the name of the 
person assessed aS owner or occupant and the amount of 
school rates chargeable against the lot or parcel and in arrear 
at the date of the return with the year for which the rates 


so In arrear were imposed. 


(7p) The'sheriit ‘shall enter a book'to bevkept*by him) for Boyne 
that purpose the particulars furnished by the collector. 


(8) The collector shall not receive any payment on account Payments of 
of school rates so in arrear after the expiration of two years thereafter 
from the date when the rates became due, but, in the case of 
payments made before the expiration of that period, the col- 
lector shall forthwith notify the sheriff thereof, and the sheriff 
shall enter the payment against the proper lot or parcel in 
the book kept by him. 


(9) After the expiration of such period, all such arrears are hares 
payable to the sheriff, who shall enter all payments in the sheriff 
book kept by him and shall return the amount paid to the 


treasurer of the board. 


(10) When it appears from the entries in the book kept Sale ofland 
by the sheriff that any school rate is in arrear for three years 
from the 31st day of December in the year in which the rate 
became payable, the sheriff shall proceed to collect the same 
by the sale of the lands assessed, and the procedure in 
relation to such sale and the provisions applicable to purchase 
by the municipality and to the redemption of lands there- 
after and to deeds to be given by the sheriff to tax purchasers 
shall be the same, as nearly as may be, as in the case of the 
sale of lands for arrears of taxes in organized municipalities, 
and the board may in such cases exercise the power of 
purchase conferred upon a municipality. 


re 
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(11) Where the tax arrears procedures under The Municipal 
Affairs Act are in effect in a district school area, it is not 
necessary for the collector to furnish to the sheriff any of the 
information or statements required under this section in respect 
of tax arrears, and the powers and duties of the sheriff in 
respect of tax arrears and tax sales do not apply in respect of 
the school section, and all the powers and duties of the 
sheriff in respect of tax arrears are vested in the treasurer of 
the board. R.S.O. 1970, c. 385, s. 42 (3-8), amended. 


(12) In the first year that any territory without municipal 
organization is included in a district school area, the rates 
for that year shall be levied on the assessment of the property 
in such territory made for that year. R.S.O. 1970, c. 425, s. 3 (5), 
amended. 


66.—(1) Where the number of public school pupils of com- 
pulsory school age residing in a district school area is fewer 
than ten and the board has ceased to operate a school, the 
Minister may declare the district school area inactive as of the 
31st day of December in any year. R.S.O. 1970, c. 385, s. 43 (1); 
1973, c. 37, s. 5, amended. 


(2) When a district school area is declared to be inactive, 
the board shall liquidate its assets, settle its accounts and 
have them audited, and forward to the Ministry the audited 
statement of accounts, the auditor’s report and the balance 
of the funds for deposit in the Consolidated Revenue Fund. 


(3) If the Minister is satisfied that the board has carried out 
its duties under subsection 2 he shall dissolve the board and the 
district school area shall cease to exist as of the date that the 
district school area was declared inactive under subsection 1. 


(4) The records of the dissolved board of the district school 
area shall be filed as the Minister may direct and, for the 
purposes of this Act, the pupils resident in such area shall be 
deemed not to reside in a school section. R.S.O. 1970, c. 385, 
s. 43 (2-4), amended. 


(5) Every inactive school section the board of which was 
dissolved prior to the Ist day of January, 1975 shall cease 
to exist on the Ist day of January, 1975. New. 


(6) Where in any district school area there are for two 
consecutive years fewer than eight persons between the ages 
of five and fourteen years residing therein, the Minister may 
direct that the public school of the area shall no longer 
remain open, and the school shall thereupon be closed until 
the Minister otherwise directs. R.S.O. 1970, c. 385, s. 53.(3), 
amended. 
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Secondary Schools Outside School Divisions 
in Territorial Districts 


67.—(1) The Lieutenant Governor in Council may establish territorial 

any area in the territorial districts that is not part of a school 
division as a secondary school district and may discontinue or 
decrease or increase the area of any such secondary school 
district and, if any such secondary school district is dis- 
continued, or the area is decreased or increased, the assets 
and liabilities of the board shall be adjusted or disposed of as 
determined by the Ontario Municipal Board. R.S.O. 1970, 
Cp A29 Si 2abL): 


(2) Where a secondary school district is established under Board in 
erritorial 


subsection 1, the Lieutenant Governor in Council may make ann, 
. aegis oo 
regulations providing for, divisions 
(a) the formation and composition of a secondary school 
board; 


(5) the apportionment of costs within the secondary 
school district; and 


(c) the issuing of debentures by the board for permanent 
improvements, 


and the board is a corporation by the name designated by the 
Lieutenant Governor in Council. R.S.O. 1970, c. 425, s. 3 (1), 
amended. 


(3) The board shall exercise the powers and duties of a muni- Powers and 
cipal council for that part of the secondary school district 
that comprises territory without municipal organization in 
respect of levying rates and collecting taxes for secondary 
school purposes, and the officers appointed by the board have 
the same powers and duties as similar officers in a municipality, 
and the expenses in connection therewith shall be raised by a 
levy imposed on the property rateable for secondary school 
purposes in such territory without municipal organization. 
R.S.O. 1970, c. 425, s. 3 (2; 4), amended. 

(4) The provisions of sections 203 and 205 respecting auditors Auditors and 
and estimates apply mutatis mutandis to the board of a 
secondary school district established under this section. 


(5) Where a secondary school district established under this Rates nt, 
section includes a municipality, section 208 applies mutatis 


mutandis to the council of the municipality. 


(6) Subsections 5 to 12 of section 65 apply mutatis mutandis Collection 
in respect of a secondary school district established under 
this section and to the board thereof. 

(7) The Lieutenant Governor in Council may establish a Boardot 
board of education for a secondary school district established 
under subsection 1, in which case the other provisions of this 


fa 
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section and subsections 5 and 6 of section 58 apply, mutatis 
mutandis, to the board of education for public school purposes 
and for secondary school purposes. R.S.O. 1970, c. 425, s. 2 (2), 
amended. 


Boards on Tax Exempt Land 


Public school GS-4). Where, 1m a levopunonr on tne Witte torsa( ta) Create 

lands able to establish and maintain a public school board on lands 
held by the Crown in right of Canada or Ontario, or by an 
agency thereof, or on other lands that are exempt from 
taxation for school purposes, the Minister may by order desig- 
nate any portion of such lands as a school section and may 
appoint as members of the board such persons as he considers 
proper, and the board so appointed is a body corporate by the 
name indicated in the order establishing the school section 
and has all the powers and duties of a divisional board for 
public, school @purposes:) ThiS:O. 71970 er S85,es 2 (eZ), 
amended. 

mee eae (2) Where, in the opinion of the Minister, it is desirable 

exemptland to establish and maintain a secondary school board on lands 
held by the Crown in right of Canada or Ontario, or by an 
agency thereof, or on other lands that are exempt from taxa- 
tion for school purposes, the Minister may by order designate 
any portion of such lands as a secondary school district, and may 
appoint as members of the board such persons as he con- 
siders proper, and the board so appointed is a corporation by 
the name indicated in the order establishing the secondary 
school district and has all the powers and duties of a divi- 
sional board for secondary school purposes. 


Board of on (3) Where a secondary school district has been designated 
exempt land under subsection 2, the Minister may authorize the formation 
of a board of education for the district and may provide for 
the name of the board, its composition and the term or terms 
of office of the members thereof, and for all other purposes the 
provisions in respect of divisional boards apply to the board. 


R.S.O. 1970, c. 425, s. 4, amended. 


Section not ; ; ; j 
Peheimeicded (4) No school section or secondary school district designated 


DA EL under this section shall be included in a district school area 


or school or a school division. R.S.O. 1970, c. 385, s. 12 (3), amended. 


division 

Fee payable (5) Where a pupil attends a school that is operated by a 
by non- ; : 3 i 

resident board appointed under this section in a centre for the treat- 


ment of cerebral palsy, a crippled children’s treatment centre, 
a hospital or a sanatorium and is not a resident pupil of such 
board, the board of which he is a resident pupil or is qualified 
to be a resident pupil shall pay to the board that operates 
the school a fee calculated under the regulations and, where 
he is not a resident pupil or qualified to be a resident pupil 
of a board and his cost of education is not payable by the 
Minister under the regulations, his parent or guardian shall 
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pay to the board that operates the school a fee fixed by such 
board, but such fee shall not be greater than the fee calculated 
undervthe resmlations:, “KS:,0;719/0)  Elr404 Ser FO" O72 
c. 77, s. 32 (3), amended. 


Schools for Trainable Retarded Children 


69.—(1) In sections 69 to 78, Interpre- 


tation 


(a) ““committee’’” means an advisory committee on 
schools for trainable retarded children ; 


(6) “divisional board” means a divisional board of edu- 
cation and includes The Metropolitan Toronto School 
Board; 


(c) “local association’’ means a parent’s group that is 
affilhated with the Ontario Association for the 
Mentally Retarded and that operates within the 
area of jurisdiction of the board ; 


(dz) “‘school division”’ includes the Metropolitan Area as 
Feat in The Municipality of Metropolitan Toronto 2-50. 1970, 
ch 


(2) For the purposes of sections 69 to 78, The Metropolitan Metropolitan 
Toronto School Board shall be deemed to be organized as a School Board 
divisional board on the Ist day of January, 1969. R.S.O. 

1970, c. 425, s. 69, amended. 


~ 


70.—(1) Subject to subsection 2, every divisional board Prova ans 
shall provide adequate accommodation for the trainable accommoda- 
retarded children who reside in the school division and shall "°" 
establish and maintain a school or class for the trainable 


retarded children who are admitted under section 75. 


(2) A divisional board may, in lieu of establishing and ceroument 
maintaining a school or class for trainable retarded children, divisional 
enter into an agreement with another divisional board to ps 
provide for the instruction of the trainable retarded children 
who reside in the school division of the first-mentioned 
board in a school or class for trainable retarded children 
under the jurisdiction of the other board and for the 


payment of fees in respect of such pupils. New. 


io), Wiheresa rehild: relenred 40cm cubsectione2uigeadimitted admission 


to or excluded from a school or class for trainable retarded decisian: 2 


children by the admissions board of the divisional board board 
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that operates the school or class, such admission or ex- 
clusion shall be deemed to be a decision of an admissions 
board for the board of the school division in which the 
child resides. R.S.O. 1970, c. 425, s. 73, part. 


71.—(1) Subject to section 75, a trainable retarded child 
whose parent or guardian resides in a school division has 
the right to attend a school or class for trainable retarded 
children established by the board of the school division or 
provided under an agreement made under subsection 2 of 
section 70. 


(2) Subject to section 75, a divisional board may admit 
to a school for trainable retarded children operated by the 
board a child who does not have the right to attend such 
school under subsections 1.4 Kyo: O.19 (0 sc 426 eet iid 2h 
amended. 


72.—(1) A divisional board shall establish an advisory 
committee on schools for trainable retarded children. 


(2) The committee shall consist of six members, of which, 


(a) three shall be appointed by the divisional board 
from among its members; and 


(b) three shall be appointed by the local association, 
or where there 1s more than one local association, 
three shall be appointed at a joint meeting of the 
associations concerned or, where there is no local 
association, three who are not members of the board 
shall be appointed by the board. 


(3) The members of the committee appointed by the local 
association or associations shall have the qualifications 
required for the members of the divisional board. 


(4) The members of the committee shall hold office until 
the expiry of the term for which the members of the divisional 
board were elected.. 


(5) Every vacancy on a committee occasioned by death, 
removal or other cause shall be filled by appointment by 
the divisional board or the local association or associations, 
as the case may be, of some qualified person, and every person 
so appointed shall hold office for the unexpired portion of the 
term of the member whose office has become vacant. R.S.O. 
1970, c. 425, s. 73, amended. 


(6) The divisional board may pay to each member of the 
committee who is not a member of the divisional board an 
allowance in accordance with subsection 1 of section 164, 


he 
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except that the maximum allowance shall be based upon the 
enrolment in schools or classes for trainable retarded children 
and subsection 5 of the said section 164 applies mutatis mutandis 
tosuch member. R.S.O. 1970, c. 425, s. 73 (6). 


73.—(1) A majority of the members of the committee is a Quorum 
quorum, and a vote of a majority of the members present 
at a meeting is necessary to bind the committee. 


(2) The members of the committee shall, at their first Chairman 
meeting, elect one of themselves as chairman who shall preside 
at all meetings and, if at any meeting the chairman is not 
present, the members present may elect a chairman for that 
meeting. 


(3) On every motion, the chairman may vote with te eee 
other members of the committee, and any motion on which 
there is an equality of votes is lost. 


(4) The divisional board shall make available to the com- Personnel 
and services 


mittee such personnel and services as the divisional board available to 
. here committee 
considers necessary for the proper functioning of the com- 


mttec wikssOi 19/05 0c. 420. S. J 4 


74.—(1) The committee may make recommendations to the Powers of | 
divisional board relating to matters affecting the establishment 
and development of programs, services and facilities in 
respect of trainable retarded children. 

(2) Before making a decision on a recommendation of the Bight ot 
committee, the divisional board shall provide an opportunity % be heard 
for the committee to be heard before the board and before any 
committee thereof to which the recommendation is referred. 


R.S.O. 1970, c. 425, s. 75, amended. 


rile peal A, child may ibe-admitted to;or exclndcd irom a -auussion 


or exclusion 


school or class for trainable retarded children operated by aby 
divisional board only upon the decision of an admissions board board 


consisting of, 


(a) the principal in charge of the school or class for 
trainable retarded children ; 


(b) a legally qualified psychiatrist or other legally 
qualified medical practitioner appointed by the 
board; 


(c) a supervisory officer designated by the divisional 
board that operates the school or, where such divi- 
sional board has not appointed a supervisory officer, 
a provincial supervisory officer designated by the 
Minister; and 


Ta 


80 


Chairman of 
admissions 
board 


Operation of 
school for 
trainable 
retarded in 
Moosonee 


Advisory 
committee 


Fees for 
non-resident 
pupils 


Chap. EDUCATION—PUBLIC, SECONDARY SCHOOLS 1974 


(d) where all or part of the municipality in which the 
school is located is in a separate school zone, a 
supervisory officer designated by the separate school 
board having jurisdiction in such zone and, where 
such separate school board has not appointed a 
supervisory officer, a provincial supervisory officer 
designated by the Minister, 


and the divisional board shall establish the procedures to be 
followed by the admissions board in respect of admission to 
or exclusion from a school or class for trainable retarded 
children, but such procedures shall provide for the parent 
or guardian of the child to make representations to the ad- 
misstons ‘board: «K:5.0% 1970 0,425.6. // (0): 197 amomon 
s. 6, amended. 


(2) The principal of the school to which the child seeks 
admission shall be the chairman of the admissions board. 


RES OSS 0 Caza ed aie 


76.—(1) The board of the district school area that was 
formerly School Section No. 1 of the unorganized Township 
of Moose in the Territorial District of Cochrane, may, with 
the approval of the Minister, establish and operate a school 
or class for trainable retarded children and, except as other- 
wise provided in this section, sections 70, 71, 72, 73, 74, 75, 
77 and 78 apply mutatis mutandis in respect of such school 
or class. 


(2) Notwithstanding subsection 2 of section 70, the board 
that operates a school or class for trainable retarded children 
under subsection 1 shall establish an advisory committee 
for trainable retarded children consisting of, 


(a) two members appointed by such board from among 
its members; 


HM@S~ (b) one member appointed by the board of the Roman 
Catholic Separate School Board No. 1 of the 
Township of Moose in the Territorial District of 
Cochrane from among its members; and <_ 


Tea 
Ly 
“—— 


two members appointed by the local association 
or, where no local association has been established, 
two members appointed by the board that operates 
the school or class, who shall not be members of such 
board. 1972, c. 136, s. 6, amended. 


77.—(1) Where a divisional board provides instruction in 
a school or class for trainable retarded children for a pupil 
whose parent or guardian does not reside in the school division, 
the board of the school division or secondary school district 


j2 
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in which his parent or guardian resides, shall pay to the 
divisional board on behalf of the pupil a fee calculated in 
accordance with the regulations. 


(2) Where a divisional board provides instruction in a Fees where 
residence in 


school or class for trainable retarded children for a pupil school section 
and separate 

whose parent or guardian does not reside in a school division school zone 

or a secondary school district but does reside in a school section 

or in a separate school zone, the board of the school section 

or separate school zone of which the parent or guardian is a 

supporter shall pay to the divisional board on behalf of the 


pupil a fee calculated in accordance with the regulations. 


1 i : = Admission of 
(OM Wyner Pa Wamncr Iss admMbted 10.8 school wor Class: dors ay cae ce 


trainable retarded children but his parent or guardian Se anid 
resident on lands that are exempt from taxation for school 

purposes and that have been designated by the Minister as 

a school section for which a board has been appointed under 
subsection 1 of section 68 or that have been designated a 
secondary school district for which a board has been appointed 

under subsection 2 of section 68, the board shall pay to the 
divisional board a fee calculated in accordance with the 
regulations. R.S.O. 1970, c. 425, s. 78, amended. 


78.—(1) Where a pupil resides in a school division with his th Be 


parent or guardian ina residence from which daily transportation ce iens 
to a school or class for trainable retarded children that he impracticable 
has a right to attend is impracticable due to distance or terrain 

as certified by the appropriate supervisory officer of the school 

division in which the pupil resides, the board of the school 
division in which his parent or guardian resides may reimburse 

the parent or guardian at the end of each month for the cost 

of providing for such pupil, board, lodging, and transportation 

once a week from his residence to the school or class and return, 

in an amount set by the board for each day of attendance 

as certified by the principal of the school or class for trainable 
retarded children that the pupil attends. 


(2) Where a pupil resides in a school section or in a separate 4em 
school zone, but not in a school division, with his parent or 
guardian in a residence from which daily transportation to 
the school or class for trainable retarded children that he 
attends is impracticable due to distance or terrain as certified 
by the supervisory officer who has jurisdiction in the school 
section or separate schoo! zone, the board of the school section 
or of the separate school zone of which his parent or guardian 
is a supporter may reimburse the parent or guardian at the 
end of each month for the cost of providing for such pupil, 
board, lodging, and transportation once a week from his 
residence to the school or class and return, in an amount set by 
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the board for each day of attendance as certified by the principal 
of the school or class for trainable retarded children that the 
pupil attends. 


(3) Where a pupil resides in a territorial district, but not in 
a school division, school section or separate school zone, with 
his parent or guardian in a residence from which daily trans- 
portation to the school or class for trainable retarded children 
that he attends is impracticable due to distance or terrain 
as certified by the supervisory officer of the divisional board 
of the school that he attends, the divisional board may reimburse 
the parent or guardian at the end of each month for the cost of 
providing for such pupil, board, lodging, and transportation 
once a week from his residence to the school or class and return, 
in an amount set by the board for each day of attendance 
as certified by the principal of the school or class for trainable 
retarded, children; that jthes pupil, attendsea nia.) 970 
c. 425s. 79, amended. 


(4) For the purpose of certifying attendance under sub- 
sections 1, 2 and 3, the principal may add to the number of 
days of attendance of a pupil the number of days the pupil is 
absent by reason of being ill or is absent for any other 
cause if the principal is of the opinion that the absence was 
unavoidable. R.S.O. 1970, c. 424, s. 42 (8-14), amended. 


PART IV 
ROMAN CATHOLIC SEPARATE SCHOOLS 


79. This Part applies to separate schools for Roman 
Catholics now or hereafter established and shall have the 
same effect as if this Part were a special Act respecting 
separate schools for Roman Catholics. R.S.O. 1970, c. 430, 
s. 16, amended. 


Zones 


80.—(1) The boundaries of separate school zones shall be 
determined in relation to their centres. 


(2) Where a board operates a separate school, the centre 
of the separate school zone is the most northern corner 
astronomically of the site of the separate school provided that, 
where the most northern boundary of the site has a bearing 
due west astronomically, the corner of the site at the western 
extremity of the most northern boundary is the centre. 


Centres where (3) Where a board operates two or more separate schools, 


two or more 
schools 


there shall be a centre for each school. 
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(4) Where a board does not operate a school but owns one Centre where 
board owns 


parcel of land, for the purpose of determining the centre Ce 
of the separate school zone, the board shall be deemed toschool 


operate a school on such parcel of land. 


Centre where 
(5) Where a board does not operate a separate school or own fentte wh 


a parcel of land, a parcel of land approved by the supporters 2ot operate 
for the purpose of determining the centre of the zone shall be ownsite 
deemed to be the site of a separate school for such purpose, 

and the board shall notify the Minister, the clerks of the 
municipalities concerned and the chief executive officers of the 
divisional boards or the secretaries of public school boards 
affected, before the 30th day of September of the year in which 


the parcel was so approved. 


(6) The centres of a combined separate school zone are the Centres of 
centres determined in respect of each school site on which a 
school is operated and include the centre of each former zone 
that became part of the combined separate school zone and 


in which a separate school is not operated. 


(7) Subject to section 82, every parcel of land that is wholly Ruraland 
or partly within a radius of three miles from a centre of aseparate 


: a school zone 
separate school zone is within the zone. 


(8) Subject to section 82, where a separate school board is Qrhan 
established in an urban municipality, the urban separate school zone 
school zone includes the urban municipality and any parcel 


of land that is within, 


(a) a township; or 


(6) an urban municipality in which a separate school 
zone has not been established, 


and that is within a radius of three miles from a centre in 
the urban municipality. 


' Zones not to 
(9) A separate school zone, except a combined separate Sones? 


school zone, shall not include land in a municipality as well as creapleed end 
land in territory without municipal organization. R.S.O. territory 


1970, c. 430, s. 54 (1-8, 10), amended. 


81.—(1) For each separate school zone that includes part Fd 
or all of a township or territory without municipal organization, of zones 


the appropriate separate school supervisory officer shall, 


(a) prepare maps of each township in which part or all 
of a separate school zone is located showing the 
boundary of each separate school zone therein or 
partly therein ; 


a 
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(b) describe each zone by indicating the name of the board, 
the centre of the zone, and the municipalities wholly 
or partly within the zone; 


(c) where the boundary of a zone is altered, prepare a 
revised map and description ; 


(dz) sign and date the original maps and description of each 
zone and retain them on file; and 


(¢) furnish, 


(i) to each separate school board, a map or 
description of its zone, 


(ii) to the township clerk and assessor or assess- 
ment commissioner, a map showing the zone 
boundaries and a description of each zone, 
and 


to the chief executive officer of a divisional 
board or the appropriate supervisory officer 
for a public school board affected, a description 
of each separate school zone within the area 
of his jurisdiction. 


See 


(111 


(2) Where a separate school has been established in a 
school section that includes an urban municipality or a 
portion of an urban municipality, and a township or a 
portion of a township, and a majority of the ratepayers 
assessed as separate school supporters in the township or 
portion of a township petition the board of the separate 
school to notify the supervisory officer of separate schools 
that the separate school supporters in the township or 
portion of a township are desirous of establishing a separate 
school therein, the supervisory officer may signify in writing 
to the board his approval of the establishment of the separate 
school, and thereupon a meeting may be held for the establish- 
ment of a separate school and the election of trustees, and 
the school may be established and trustees may be elected 
in the manner provided in section 83. 


(3) Where a separate school zone is established and the 
boundaries of adjoining separate school zones are thereby 
altered, the board concerned shall, in the manner provided in 
subsection 5, appoint a board of arbitrators who shall deter- 
mine the assets and liabilities of the boards and the amounts, 
if any, that shall be paid by one board to the other board, and 
the award of the board of arbitrators is final and binding. 


(4) Where a combined separate school zone includes a former 


zone in territory without municipal organization and a former 
zone in a municipality, the combined separate school board is 


12 
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responsible for the levying and collecting of rates for separate 
schools in the territory without municipal organization and 
the board and the council of the municipality may enter into an 
agreement providing for the officers of the municipality to 
levy and collect rates for separate schools in such territory 
without municipal organization. R.S.O. 1970, c. 430, s. 54 
(11-13), amended. 


(5) The appropriate supervisory officer, a person chosen Constitution 
by the newly established board and a person chosen by each arbitrators 
of the separate school boards, the boundaries of which have 
been altered, shall constitute a board of arbitrators. R.S.O. 


1970, c. 430, s. 37 (2), amended. 


82.—(1) Where two or more separate schooljzones would Boundaries 
otherwise overlap in a township or in territory without municipal overlap 
organization, the appropriate supervisory officers shall, after 
they have consulted with the boards involved, determine a 
boundary between each of the zones in the township or 


bermitory., iio.) 1970.0, 4507s: 59. (1), 


(2) Where more than one supervisory officer is involved inFailure to 
the determination under subsection 1, and the BUpeDVISORyooterminas 
officers fail to make a determination, the matter shall be 
referred to the judge by the board concerned that has the 
greatest equalized assessment for separate school purposes. 

New. 


(3) A boundary in the overlapping area may be altered before Ben | 
the Ist day of July in any year, and such alteration shall effective 
be effective on the 1st day of January of the following year, 
except that, for the purposes of the election of trustees, it shall 
be deemed to be effective on the day of nomination for 


trustees. 


(4) A separate school board or a separate school supporter 4Ppeal 
affected by the determination of the supervisory officer may 
appeal the determination to the judge before the Ist day of 
August following the determination. 

(5) The boundaries of a separate school zone as deter-Al parts of 
mined by the supervisory officer or altered by a judgeadioining 
shall follow one continuous line so that all parts of the zone 
are adjoining. 

(6) Where a change in the boundary of a separate school Bfect oF 
zone under this section results in the transfer of a parce]boundaries 
of land from one zone to another zone, the taxes levied 
and collected for separate school support in respect of such 
parcel of land, in the year following the determination by 
the supervisory officer or judge, shall be paid to the separate 
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school board of the zone to which the parcel of land is 
transferred. R.S.O. 1970, c. 430, s. 55 (2-5). 


Formation and Discontinuance of Zones 


83.—(1) Not fewer than five heads of families, being 
Roman Catholics and being householders or freeholders 
resident within a city, town, village, or a six-mile square 
area in one or more townships and not within an area designated 
by the regulations made under subsection 2 of section 103, 
may convene a public meeting of persons desiring to 
establish a separate school zone with centre therein. 1972, 
c. 76, s. 3, amended. 


(2) Where such a meeting is held, the persons present 
shall, 


(a) elect a chairman and a secretary for the meeting; 


(5) pass a motion determining the centre of the separate 
school zone to be established ; 


(c) where the zone to be established is in one or more 
townships, subject to clause 6 of subsection 5, 
select a name for the board; 


(dZ) elect the required number of trustees; and 


(e) require the chairman of the meeting to transmit 
notice in writing of the holding of the meeting 
and of the election of trustees to the clerks of the 
municipalities and to the chief executive officer of 
the divisional board or the secretary of the public 
school board, as the case may be, for the area 
in which the separate school zone is to be established 
designating by name and residence each of the 
persons elected as. trustees. R.S.O. 1970, c. 430, 
SLOT pel OA C1 Os SS. lL) Orme Doles Ale, 
amended. 


(3) Each of the officers receiving the notice shall certify 
thereon the date of its receipt, and shall transmit a copy 
of the notice so certified to the chairman of the meeting. 
New. 


(4) The chairman of the meeting shall forthwith trans- 
mit the copy of the certified notice, a copy of the minutes 
of the meeting, and of the notice calling it, to, 


(a) the Minister; and 


(6) the appropriate assessment commissioner. 1972, 
c. 76, s. 4 (1), part, amended. 


(5) On and after the transmission to the Minister of the 


LZ 
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documents referred to in subsection 4, the separate school 
zone is established and the trustees named therein are a 
body corporate under the name, 


(a) in the case of a city, town, or village, ‘“The.......... 
Roman Catholic Separate School Board”’ (cnserting 
the name of the city, town, or village, as the case may 
be); or 


(6) in the case of a portion of one or more townships, 
iu Teakos Saree Roman Catholic Separate School 
Board” (inserting the name selected under clause c 
of subsection 2 and approved by the Minister). R.S.O. 
1970, c. 430, s. 21 (3), amended. 


(6) Where a meeting is convened to establish a separate Im urban 
school in an urban municipality that is divided into wards, palities 
unless at such a meeting a motion is passed to elect trustees 
by wards in accordance with section 91, the trustees shall 


bevelected iby, general* vote.) VR-SO. 19704. 430):s.°20 (2). 


(7) The formation of a separate school is not rendered Formation: 
invalid by reason only of a vacancy in the office of a trustee invalid by 
occurring before the trustees become a_ body Gorporatefvacancy in 
provided that the vacancy is filled forthwith and the emgee 
Minister is provided with the information required under 


clause e of subsection 2 in respect of the filling of the vacancy. 


(8) For the purpose of qQualiivingsto be elected: dpapitusiee komen’ 
at a meeting to establish a separate school zone, a Roman Bice 
Catholic who is otherwise qualified under subsection 1 of school 


section 192 is deemed to be a separate school elector. New. alas 


84.—(1) Not fewer than, New zone in 


unorganized 
territory 


(a) ten heads of families ; or 


(5) where the zone is to be united, effective on the 
{st day of January in the following year, with 
one or more separate school zones to form a 
combined separate school zone, five heads of families, 


being Roman Catholics and being householders or free- 
holders resident within territory without municipal organiza- 
tion that is not within an area designated by the regulations 
made under subsection 2 of section 103 may convene a 
public meeting of persons desiring to establish a separate 
school zone therein, and the provisions of subsections 2, 
3, 4 and 8 of section 83 apply mutatis mutandis. 


(2) On and after the transmission to the Minister of the Corporate 
documents referred to in subsection 4 of section 83, the 
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separate school zone is established and the trustees named 
therein. are a body corporate under the name of, “The 
ety stor Roman Catholic Separate School Board’ (zn- 
serting the name selected under clause c of subsection 2 of 


section 83 and approved by the Minister). 


(3) The trustees elected at a meeting convened under sub- 
section 1 have all the powers of a public school board in 
territory without municipal organization and are in all 
other respects subject to the provisions of this Act that apply 
to rural separate school boards. 


(4) Where in any year a separate school zone is established by 
not fewer than five heads of families under clause 0} of sub- 
section 1, the public meeting for the election of trustees shall 
be held before the Ist day of June in that year, and the only 
powers and duties of the separate school board so formed 
are to proceed in the same year to implement the provisions 
of section 87, and if the separate school zone is not united 
with one or more separate school zones to form a combined 
separate school zone before the ist day of August in that 
year under section 87, the board is dissolved on that date. 
RS-OG 1070 Ye) 430, rsMQ2 Ii Set OV2) coy, swsamended: 


85. A koman Catholic who is a householder or freeholder 
and of the full age of eighteen years and who desires to 
establish a separate school zone under section 83 or 84 
is entitled, in the year in which the separate school zone 
is established, to vote on any matter relating to such 
separate school if, 


(a) in the case of a separate school zone in one or more 
townships or in territory without municipal organiza- 
tion, he resides in the separate school zone; or 


(b) in the case of an urban municipality, he resides 
ine the »municipality: Jk.5:09 1970,,¢ 430, s. 24; 
1971, c. 98, s. 4, Sched., par. 31, amended. 


86. On receipt by the Minister of the documents required 
under section 83 or 84 that a separate school zone has been 
established and suitable accommodation provided for school 
purposes, the Minister may pay to the board out of the 
appropriation made by the Legislature for public and separate 
schools such sums as may be approved by the Lieutenant 
Governor in Council. R.S.O. 1970, c. 430, s. 22 (4), amended. 


87.—(1) A separate school board or five supporters of a 
separate school that is not within an area designated by 
the regulations made under subsection 2 of section 103 may, 
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before the Ist day of July in any year, hold a meeting 
of the supporters of such separate school to consider the 
question of uniting the separate school zone with one or 
more other separate school zones in such area to form a 
combined separate school zone and, where the majority of 
such supporters present at each such meeting who vote on 
the question, vote in favour of the union and of the adjust- 
ments referred to in subsection 2, each such board shall 
give notice of the decision, before the Ist day of August 
of the same year, to the Minister, the clerks of the munici- 
palities affected, and the appropriate municipal assessors, 
and the combined separate school zone thus formed shall be 
deemed to be one zone for all Roman Catholic separate school 
purposes on the Ist day of January of the following year, 
except that, for the purposes of the election of trustees, 
it shall be deemed to be one zone on the day of nomination 
for trustees of the combined separate school board. 


(2) In order to adjust the rights and claims of the com- ee ee 
bining boards, the supporters of any school may offer to assume 
and may assume a differential in rates for a stated period 
of time. 


(3) When a combined separate school zone is formed, Dissolution 
the board of each zone forming part of the union is dissolved, 
and all the real and personal property vested in such board 
is vested in the board of the combined separate school zone. 


(ae iite trustees Wor) a combined "cepatate sec hoclsboard | egies 


are a corporation by the naine or” Whee na) eae Combined trustees 
Roman Catholic Separate School Board” (zmserting the name 
selected by the board and approved by the Minister). R.S.O. 

1970, c. 430, s. 34 (1-4), amended. 


88.—(1) Where, in an area not designated by the regula- Detaching | 


tions made under subsection 2 of section 103, a petition of from | 4 
ten heads of families, being householders or freeholders who SNE 


are supporters of a combined separate school, to detach a 
separate school zone from the combined separate school 
zone 1s submitted in any year to the combined separate 
school board, the board shall provide for a vote on the 
question within ninety days of the receipt of the petition. 


ig} Lie persons rentitled to) vote on the squestion are the Qualiels 


loser ing a separate 
supporters of the combined separate school who reside closer ing a separ 


to the centre in the portion of the combined separate school from a.com 
zone that it is proposed to detach than any other centre. — school Zone 


(3) If, before the 1st day of July in any year, a majority SS Sa 
of the supporters who are entitled to vote on the question detached 


vote in favour of detaching the zone it is detached on the 


72 


90 


Adjustment 
of assets, etc. 


Dis- 
continuing 
board by a 
vote of the 
supporters 


Other 
conditions 


under whicha 


separate 
school board 
is dis- 
continued 


Chap. EDUCATION—R.C. SEPARATE SCHOOLS 1974 


1st day of January of the following year, except that, for the 
purposes of the election of trustees, it shall be deemed to be 
detached on the day of nomination for trustees, and the 
requisite number of trustees of the separate school zone so 
detached shall be elected as provided in section 90 or 100, 
as the case may be. 


(4) Where a zone or zones is or are detached under this 
section, subsection 5 of section 81 applies mutatis mutandis, 
except that the combined separate school board and the board 
or boards of the zone or zones detached shall each appoint 
an arbitrator. R.S.O. 1970, c. 430, s. 35, amended. 


s89.—(1) In an area not designated by the regulations 
made under subsection 2 of section 103, a separate school 
board or five supporters of such board may, before the 
Ist day of July in any year, hold a meeting of the separate 
school supporters to consider the question of discontinuing 
the separate school board and, where the majority of the 
supporters vote in favour of discontinuing and fewer than five 
supporters vote in opposition, the board shall within thirty 
days notify the Minister, the clerk of each municipality con- 
cerned and the secretary of any school board that may be 
affected thereby and, for assessment purposes, the zone 
shall be discontinued on the 30th day of September following 
the meeting. 


(2) A separate school board is discontinued on the 3lst 
day of December in any year, 


(a) if, for any continuous four month period in a school 
year, after the year in which the board was 
established, the board, 


(i) fails to operate a school, or 


(ii) fails to make an agreement with another 
separate school board for the education of its 
pupils and fails to provide transportation 
for the pupils who would otherwise be excused 
from attendance under clause c of subsection 2 
of section 20; or 


(5) if no one is assessed as a separate school supporter 
in the separate school zone in relation to property 
in respect of which taxes are to be levied in the 
following year; or 


a 
D 
~~ 


if the supporters fail to elect the required number 
of trustees in two successive regular elections. 
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(3) When a board is discontinued under subsection 2, 
the appropriate supervisory officer for separate schools 
shall forthwith notify the Minister, the clerks of the munici- 
palities concerned and the secretaries of the public school 
boards affected thereby. 


(4) The trustees who are in office in the year in which Bees 

the board is discontinued under this section shall remain 
in office for the purpose of settling the accounts and out- 
standing debts of the board and, following an audit by a person 
licensed by the Ministry of Treasury, Economics and Inter- 
governmental Affairs as a municipal auditor, shall forward 
the balance of its funds to the Minister for deposit in the 
Consolidated Revenue Fund for safekeeping. 


(5) The records of a board that has been discontinued Reeords 
under this section shall be filed with the Ministry. 


(6) The boundaries of the zones that are altered as tench ete 
result of discontinuing a separate school zone shall be revised 


by the appropriate supervisory officer. 


(7) Where a board that has been discontinued fails to ted ee 
dispose of its real property in the year in which it was dis- 
continued and the appropriate separate school supervisory 
officer is notified that an offer to purchase the real property 
has been made, he shall cause notices to be posted to 
call a meeting of the persons who were supporters in the year in 
which the board was discontinued to elect three persons who, 
when elected, are a board for the purpose of selling the 


property. 
(3), When, the. board has sold. the realaproperty, 1it shall, Deposit ot 


: ; funds from 
after paying any outstanding debts, forward the balance of sale 
the money received from the sale to the Minister for deposit 


in the Consolidated Revenue Fund for safekeeping. 
(9) A separate school board that has been discontinued HE ov a 
in any year may, in any subsequent year, be re-established 
in the manner provided in section 83 or 84, and the funds 
that were deposited by the board that was discontinued 
shall be returned to the board. R.S.O. 1970, c. 430, s. 56, 
amended. 


Urban Separate Schools 


90.—(1) Except as provided in section 91, the trustees of an ets of 


tees in 
urban separate school board shall be elected by general vote urban ities 
for a term of two years. R.S.O. 1970, c. 430, s. 38 (1); general vote 


1972:0A76) Sa BR “SBE 
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ee (2) The number of trustees on an urban separate school 
board shall be determined by the population of the munici- 
pality as follows, where the population was, 
(a) less than 10,000, six trustees ; 
(6) 10,000 or more but less than 50,000, eight trustees ; 
(c) 50,000 or more but less than 100,000, ten trustees ; 
(dz) 100,000 or more, twelve trustees. 
See (3) Where it becomes evident from the census of a munici- 
trustees pality that the number of trustees on an urban separate school 
board should be increased or decreased, at the next election 
of trustees the proper number of trustees shall be elected. 
KS.0, 1970, cx 430 ys) 538, (2103). 
Urban 91.—(1) An urban separate school board for an urban 


municipality ANS. : : de ‘ 
dividedinto municipality that is divided into wards may be composed of 


cg two trustees for each ward, elected by the separate school 
electors of that ward for a term of two years. R.S.O. 1970, 
or 430F 613% (Ti 1972" cPkG, So 


Where fiveor (2) An urban separate school board for an urban munici- 
more wards 5 ; vat 
pality that is divided into five or more wards may be com- 
posed of one trustee for each ward, elected by the separate 
school electors of that ward for a term of two years. 


cree tom (3) The composition and election of an urban separate 
Bee school board that is elected as provided in subsection 1 or 2 
, may be changed to that provided in section 90. R.S.O. 1970, 


c. 430, s. 39 (2, 3). 


Merhod oF 92.—(1) The composition and election of an urban separate 
changing 


composition school board for an urban municipality that is divided into 

and election “pe : 

of board wards may be changed from the composition and election 
mentioned in any one of the subsections in section 91 to that 
provided in any other subsection in that section, provided 
that the resolution of the board for a change has been sub- 
mitted to the electors of the separate schools of the urban 
municipality and has received the affirmative vote of a majority 
of the electors who voted on the resolution. 


peeing (2) At the election following an affirmative vote of a 
afterchange majority of the separate school electors who voted on the 
resolution, the proper number of trustees shall be elected, 
and the trustees then in office shall continue in office until 


their successors are elected and the new board is organized. 
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(3) A change in the method of election of an urban separate Teenie on 
school board may not be made unless the board has been method of 
elected by the existing method for at least the two preceding apuieee 


regular elections. R.S.O. 1970, c. 430, s. 40, amended. 


93.—(1) The election of trustees of an urban separate plperepste ae 
school board shall be conducted in the same manner as 


municipal elections. R.S.O. 1970, c. 430, s. 44 (1), amended. 


(2) In urban municipalities every person who is a separate Hise ate al 
school elector is entitled to vote at the election of trustees of may vote 


the separate schools. R.S.O. 1970, c. 430, s. 46, amended. 


94. The Mumcipal Elections Act, 1972 applies mutatis Application 
mutandis to the election of trustees of an urban separate form ofoath 
school board, except that the oath to be taken by a voter 172° % 
shall be: 


You swear that you are the person named (or intended to be named) 
in the list of voters now shown to you (showing the list to the voter) ; 


That you are of the full age of eighteen years; 
That you are a Roman Catholic separate school elector; 
That you have not voted before at this election; 


That you have not, directly or indirectly, received any reward or 
gift and do not expect to receive any for the vote which you 
tender at this election ; 


So help you God. 


R.S.O. 1970, c. 430, ss. 44 (4) (e), 45; 1971, c. 98, s. 4, Sched., 
parol. 19/2 ec 4/0,.s, 10" (2). amended: 


95. Notwithstanding the provisions of this or any other Residents 


Act, including The Metropolitan Separate School Board Act, supporters 
1953, a Roman Catholic who is not an owner or tenant as vote 


defined in The Mumicipal Elections Act, 1972 but who, nasgune 


(a) 18 a Canadian citizen or other British subject; 


(6) is of the full age of eighteen years ; and 


(c) resides within a separate school zone, 


and who wishes to be a separate school elector at an election 
may cause his name to be entered on the preliminary list 
of electors of the polling subdivision in which he resides 
as a separate school elector, and for such purpose is entitled 
to be enumerated as such and to have entered opposite his name 
on the preliminary list of electors for the polling subdivision 
in which he resides that he is a separate school elector and, 
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where the name of such person appears on the polling list, 
he shall be deemed to be a separate school elector for the 
purpose of voting at such election. 1972, c. 76, s. 11. 


96. When a supporter of a separate school in an urban 
municipality resides outside the municipality, he is entitled 
to vote in the ward or polling subdivision in which the 
separate school nearest to his residence is situate. R.S.O. 
LOO Cra s0 rsesiy. 


Rural Separate Schools 


97.—(1) The board of a rural separate school shall con- 
sist of three trustees who, subject to subsection 3, shall be 
elected in the year 1974 and in every second year thereafter 


and_ shall hold office for two years. R.S.O. 1970, c. 430, 


s. 26, amended. 


(2) All trustees of a rural separate school board who hold 
office when the new board is organized in the year 1974 
Shall cease to hold office on the 31st day of December, 1974. 


(3) Where the first election of a newly-established board 1s 
held in 1975 or in any second year thereafter, the trustees 
elected in such year shall hold office for one year. New. 


(4) A majority of the trustees is a quorum, and the board 
shall be organized by the election of a chairman and by the 
appointment of a secretary and a treasurer or of a secretary- 
treasurer. .RyS.O. 1970: &.430,)s: 30) 


(5) No act or proceeding is valid that is not adopted at a 
regular or special meeting of the board of which notice has 
been given as required under section 98 and at which at 
least two trustees are present, ie s,O0 1970 0, eee 


(6) Every householder or freeholder of the full age of 
eighteen years, who is a Canadian citizen or other British 
subject and who is a supporter of a rural separate school, 
is entitled to vote at any election for school trustee or on 
any school question at any annual or special meeting of the 
supporters of the school Kes. 1970 bs ou. ears 
1971, c. 98, s. 4, Sched., par. 31, amended. 


(7) Every person who is a Roman Catholic and is the spouse 
of a supporter of a rural separate school who is entitled 
to vote under subsection 6, and where elections are held 
under The Municipal Elections Act, 1972, every person who 
is a separate school elector in the area of jurisdiction of the 


(ps 
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board of such school, is entitled to vote at the election of 
trustees of such school and on any question submitted to a 
meeting of the supporters, except a question involving the 
selection of a school site or an expenditure for a permanent 
improvement. R.S.O. 1970, c. 430, s. 28 (2), amended. 


98.—(1) It is the duty of every rural separate school board hb As 
and it has power, 


(a) to appoint the place of each annual school meeting pene 
of the supporters of the school, and the time and place meetings 


of any special meeting for, 
(i) filling any vacancy in the board, 
(11) the selection of a new school site, 
(iii) the appointment of a school auditor, or 
(iv) any other school purpose, 


and to cause notices of the time and place and of the 
objects of such meetings to be posted in three or 
more public places of the neighbourhood in which the 
school is situate at least six days before the time of 
holding the meeting; 


(0) to cause to be prepared and read at the annual] @nnual report 
school meeting a report for the year then ending, 
containing among other things a summary of the 
proceedings of the board during the year, together 
with a full and detailed account of the receipts 
and expenditures of all school moneys during such 
year, and signed by the chairman and by one or both 
of the school auditors. R.S.O. 1970, c. 430, s. 50 (3) 
ara 


(2) Where a rural separate school board neglects or the Appointment 
supporters at an annual or special meeting neglect to appoint the Minister 
an auditor, or an auditor appointed refuses or is unable to act, 
the Minister, upon the request in writing of any five supporters 
of the school, may make the appointment. R.S.O. 1970, 


c. 430, s. 33, amended. 


99.—(1) A separate school board in territory without 4ppointment 
municipal organization may appoint a person, who may be 
one of the trustees, to collect the rates imposed upon the 
supporters of the school or the sums that the inhabitants or 
others have subscribed or a rate-bill imposed upon any person 


and may pay to the collector at the rate of not less than 5 
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and not more than 10 per cent on the money collected by him, 
and every collector shall give such security as may be required 
by the board. 


(2) Every collector has the same powers in collecting the 
school rate, rate-bill or subscription and is under the same 
liabilities and obligations and shall proceed in the same manner 
as a township collector in collecting rates in a township and 
subsections 6, 7, 8,9 and 10 of section 65 apply mutatis mutandis. 
R.S.O. 1970, c. 430, s. 22 (5, 6), amended. 


100.—(1) A meeting of the supporters of a rural separate 
school for the purpose of electing trustees and for any other 
school purpose shall be held annually on the last Wednesday in 
December or, if that day is a holiday, on the next day following, 
commencing at the hour of 10 o’clock in the forenoon, or if 
the board by resolution so directs, at the hour of 1 o'clock or 
8 o'clock in the afternoon, at such place as the board by 
resolution determines or, in the absence of such resolution, at 
the separate school. 


(2) Where the annual meeting of supporters of the school 
cannot conveniently be held as provided for in subsection 1, 
the supporters, at a regular meeting or at a special meeting 
called for that purpose, may pass a resolution naming another 
day for the holding of the annual meeting, which shall be 
held on that day in each year thereafter until some other day 
is similarly named. 


(3) The supporters of the school present at the meeting shall 
elect one of themselves to preside over its proceedings and 
shall also appoint a secretary who shall record the proceedings 
of the meeting and perform such other duties as are required 
of him by this section. 


(4) The business of the meeting may be conducted in the 
following order, 


(a 


ee 


receiving and dealing with the annual report of the 
trustees ; 


(0) receiving and dealing with the annual report of the 
auditors; 


(c) appointing one or more auditors for the current year ; 


(d) electing a trustee or trustees to fill any vacancy or 
vacancies; and 


(e) miscellaneous business. 


i2 
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(5) The presiding officer shall submit all motions to the Danenoe 
meeting in the manner desired by the majority, and is entitled officer 


to vote on any motion, and, 


(a) in the case of an equality of votes with respect to the 
election of two or more candidates, the presiding 
officer shall provide for drawing lots to determine 
which of the candidates is elected: and 


(b) in the case of an equality of votes on a motion, the 
motion is lost. 


(6) Where a poll is demanded by two supporters of the oe poll 
school at a meeting for the election of a trustee, the presiding ceedings in 
officer shall forthwith grant the poll. cere tered 


(7) Where a poll is granted, the secretary shall enter in a Entries in poll 
poll book the name and residence of each qualified supporter ets 
of the school offering to vote within the time prescribed 
and shall furnish him, at the time of voting, with a ballot 
paper on the back of which he has placed his initials, and 
shall provide a pencil for the marking of the ballot paper. 


dN Clava papers shall be pieces of plain white paper of aes 


(9) A voter shall mark his ballot, Marking of 
ballot paper 


(a) in the election of a trustee, by marking the name of 
the trustee thereon; and 


(b) ona question, by marking the word ‘‘for”’ or “‘against’’ 
thereon. 


(10) Each voter shall mark his ballot paper in a com- Manner of 
partment or other place provided for the purpose that is so 
arranged that the manner in which he marks his ballot is 
not visible to other persons and shall thereupon fold it so that 
the initials of the secretary can be seen without opening it and 
hand it to the secretary who shall, without unfolding it, 
ascertain that his initials appear upon it and shall then in 
full view of all present, including the voter, place the ballot 
in a ballot box or other suitable container that has been placed 
and is kept upon a table for the purpose. 


(11) Every candidate may appoint a person to act as his Appointment 


scrutineer during the election. R.S.O. 1970, c. 430,s. 29 (1-11), 
amended. 


ee 
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(12) When an objection is made to the right of a person 
to vote at an annual or special meeting, either for trustee or 
upon a school question, the presiding officer shall require the 
person whose right to vote is objected to to make the following 
declaration, whereupon the person utes the declaration 
is entitled to vote: 


| TEE ee He Ih ne Oe Men een CEN ee ee ts eee declare, 


(a) that I am a Roman Catholic and a householder or freeholder 
assessed to they sup port Ofertas i ta. Gea ke Se ee ee 7 Or 
(insert name of board) 


(b) that Iam a Roman Catholic and the spouse of a supporter of 
RP BT eo Sa ee Al ee te ee ee ek Oe: Re ee BE - and 
(ansert name of board) 


(c) that I am of the full age of eighteen years; and 


(d) that as such supporter or spouse of a supporter I have the 
right to vote at this meeting. 


RS :Oed970ye43048..29412) wp LOs1c. 98) sed) Sched ~ pate ail. 
amended. 


(13) The poll shall not close before noon, but shall close 
at anytime thereafter when a full hour has elapsed without 
any vote being polled, and shall not be kept open later than 
4 o'clock in the afternoon. 


(14) When the meeting is held at 8 o’clock in the afternoon 
the supporters present may decide by resolution that the 
polling shall take place forthwith or at 10 o’clock on the following 
morning, and if it takes place forthwith the poll shall close when 
ten minutes have elapsed without any vote being recorded. 


(15) When the poll is closed, the presiding officer and 
secretary shall count: the votes polled for the respective 
candidates or affirmatively and negatively upon the question 
submitted, and, 


(a) in the case of an equality of votes with respect to the 
election of two or more candidates, the presiding 
officer shall provide for drawing lots to determine 
which of the candidates is elected ; and 


(o) in the case of an equality of votes on a motion, the 
motion is lost. 


(16) In the case of an election of trustees, the presiding 
officer shall then declare the candidate elected for whom the 
highest number of votes has been polled, and in case of a vote 
on a motion he shall declare it carried or lost as the majority 
of votes is in favour of or against the motion. 
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(17) A statement of the result of the vote shall be certified Sear eA 
by the presiding officer and secretary and in the case of an 
election of trustees the statement shall be signed by any 
scrutineers present at the counting of the ballots and a copy 
thereof shall be delivered to each candidate. 


(18) A correct copy of the minutes of every meeting, Si pine oer ney 
by the presiding officer and secretary of the meeting, ala to 


be transmitted forthwith by the secretary to the Ministry. 


(19) If from want of proper notice or other cause any meeting Mestings 


for the election of trustees is not held at the proper time, thedefault of 
first or annual 

appropriate separate school supervisory officer or any twomeeting 

supporters of the school may call a meeting by giving six 

days notice posted in at least three of the most public places 

in the locality in which the school is situate. R.S.O. 1970, 


c. 430, s. 29 (13-19), amended. 


(20) No election under this section is invalid by reason of Validity 
non-compliance with the provisions of this section as to the 
taking of the poll or the counting of the votes, or by reason 
of any mistake in the use of forms, or of any irregularity, if 
it appears that the election was conducted in accordance 
with the principles laid down in this section, and that the 
non-compliance or mistake or irregularity did not affect the 


result of the election. R.S.O. 1970, c. 430, s. 47. ~BE 


Combined Separate Schools 


101.—(1) Where a combined separate school zone is formed TTustees 
or where another separate school zone is added to or detached 
from a combined separate school zone, the trustees in office 
shall retire on the Ist day of January following the election 
of trustees of the combined separate school zone and, subject to 
subsection 5, five trustees shall be elected by the supporters 
of the newly-created or altered combined separate school zone 
as provided in section 100, who shall hold office for two years 
and otherwise the provisions of section 97 apply. R.S.O. 
1970, c. 430, s. 34 (6), amended. 

(2) Every trustee shall continue in office until his successor Trustee in 
has been elected and the new board is organized. R.S.O. Oise zation 
1970, c. 430, ss. 34 (7), part, 42. 


(3). For the purpose, of electing the first. trustees for a com- first trustees 
bined separate school zone, the boards of the separate schools 
forming the combined separate school zone shall, before the 
ist day of December, each appoint a person to a committee, 
which shall arrange for the election of trustees in accordance 
with section 93 or 100, as the case may be. R.S.O. 1970, 
c. 430, s. 34 (5), amended. 


ie 
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Trustees in (4) Where a combined separate school zone includes one or 
combined 


separate more urban municipalities, the board shall be composed of the 
school zone 

including Same number of trustees as the separate school board of the 
urban co: : : : 
municipality Urban municipality having the greatest population would 


have under section 90 and the board shall be deemed to be 
an urban board and the zone shall be deemed to be an urban 
combined separate school zone. 


Resolution (5) Notwithstanding subsections 1 and 4, the board of a 
providing for ; 
trustees combined separate school zone may be composed of such 


number of trustees, not fewer than five or more than nine, 
representing such municipalities or parts thereof, or separate 
school zones in territory without municipal organization, 
within the combined separate school zone as is provided for in a 
resolution passed by the board, or, in the case of a newly- 
formed combined separate school zone, by the committee 
formed under subsection 3, and the board of the combined 
separate school zone shall be deemed to be an urban separate 
school board. 

pee Gn ane \O) , VWWlche a TeSOlinoln is Passedr UnCel StseC (LON. Oa ene 
trustees shall be elected at large in the areas within the com- 
bined separate school zone that they respectively represent, 
and sections 93, 94 and 95 apply mutatis mutandis, provided 
that, where a municipality is divided into wards, the 
resolution may provide for representation by wards. 

Me abe (7) Where one or more trustees represent two or more 

combined municipalities or parts thereof, or two or more municipalities 
or parts thereof and one or more separate school zones in 
territory without municipal organization, and the election is 
conducted under section 93, the provisions of subsection 21 of 
section 110 apply mutatis mutandis. 


Copy of . : 
roPy Oronto (0) Lhe board or committee that passes a resolution under 


besentto subsection 5 shall forthwith send a copy thereof to the Minister. 
R.S.O. 1970, c. 430, s. 34 (10-14), amended. 


Electors’ 

qualifica- (9) Every person, 

tions, urban 

Benue ue (a) who resides in an urban municipality in an urban 
gate payee combined separate school zone and is entitled to vote 


at the election of trustees under section 94; or 


(b) who resides in a township or territory without muni- 
cipal organization in an urban combined separate 
school zone and would be entitled to vote at the 
election of trustees under section 97 if the combined 
separate school zone were a rural separate school 
zone, 


is entitled to vote at the election of trustees of the com- 
bined separate school zone and on any school question. 


i 


1974 EDUCATION—R.C. SEPARATE SCHOOLS Chap. 101 


(10) Every person who resides in a rural combined separate eaters 


school zone and is entitled to vote at the election of trustees tions, rural 
under section 97 is entitled to vote at the election of trustees uaiebee 
of the combined separate school zone and, subject to subsection 7°” 7°"* 
7 of section 97, on any school question. R.S.O. 1970, c. 430, 


s. 34 (16, 17), amended. 


Duties and Powers of Separate School Boards 


102.—(1) It is the duty of a separate school board and it Duties of 
has power, 


(a) to appoint, where required, one or more collectors @ppgintment 
of school fees or rate-bills, who may be members of the 
board, and who shall discharge all duties, have 
powers similar to those of like officers of a muni- 
cipality, and be subject to the obligations of and the 


penalties applicable to such officers ; 


where the board does not appoint a collector, to collection of 
apply to the municipal council, on or before the Ist 

day of March in each year, for the levying and collect- 

ing of all rates for the support of their schools, and 

for any other school purposes authorized by this Act 

to be collected from the supporters of the separate 

schools under the control of the board; 


——_ 
SS 
—— 


— 
SS) 
——— 


to appoint annually on OF Uciore Lie Let day ot pr uuent 
December an auditor or auditors; 


& 


to lay all the accounts of the board before the auditors ,2°°ounts 
together with the agreements, vouchers, contracts 

and books in its possession, and to afford the auditors 

all the information in its power as to the receipt and 
expenditure of school money ; and 


(e) to exercise all such other powers and perform all othet powers 
such other duties of boards as are applicable to 
public school boards, except where otherwise expressly 
provided in this Act. _ K.5:0!.1970, ¢. 430; s. 50 (1), 
part; 1971, c. 70, s. 2, amended. 
(2) A separate school board may establish and maintain Religious 
programs and courses of study in religious education for pupils 


in all schools under its jurisdiction. New. 


County and District Combined Roman Catholic 
Separate School Zones 


1032—(1). On. and: atter, the dst .day..of January, 1969, County and | 
the separate school zones and the former separate schoolbined 
zones that form all or part of a combined separate schoolschool zones 
zone whose centres are within an area designated by the 


regulations made under subsection 2 are united to form 
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a county or district combined separate school zone, as the 
case may be. 


Regulations (2) The Lieutenant Governor in Council may make regu- 
lations, 


(a) designating areas in Ontario in which the separate 
school zones whose centres are within the areas are 
to be united to form county or district combined 
separate school zones and designating the names of 
the areas; 


(6) altering the boundaries of any such area; 
(c) respecting any matter necessary or advisable to carry 


out effectively the intent and purpose of sections 103 
to Tho oe SO, 19/0scrAo0, sc8 lith Zhe 


Establish- (3) A separate school board shall be established for each 
ment of 5 i : 
boards county and district combined separate school zone, and the 


trustees of the board shall be elected and the board organized 
in accordance with sections 110 to 112. R.S.O. 1970, c. 430, 
s. 84. 

Bele eS (4) Where the centre of a separate school zone established 

established on or after the Ist day of January, 1969, is within an area 

January 1,1969 designated by the regulations made under subsection 2, 
the separate school zone shall forthwith become a part of the 
county or district combined separate school zone in that area. 
R'S.0; 1970, ¢. 430.5. 80\(3); 19/2, 02 7/0,5..27,,.amenden. 


ee 104.—(1) Not fewer than five heads of families, being 
separate = Roman Catholics and being householders or freeholders 


designated resident within a six-mile square area in an area designated 

oa by the regulations made under subsection 2 of section 103, 
may convene a public meeting of persons desiring to establish 
a separate school zone with its centre therein. 


Procedure (2) Where such a meeting is held, the persons present shall, 
(a) elect a chairman and a secretary for the meeting; 


(0) pass a motion determining the centre of the separate 
school zone to be established ; and 


(c) require the chairman of the meeting to send a copy 
of the motion to, 


(i) the Minister, 


(11) the secretary of the county or district combined 
separate school board, 


(ii) the secretary of the divisional board of edu- 
cation affected, and 


(iv) the appropriate assessment commissioner, 
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and on and after the transmission to the Minister of a copy of the 
notice calling the meeting, a copy of the motion, and evidence 
that the persons required to be notified under clause c have 
been so notified, the separate school zone is established and 
becomes a part of the county or district combined separate 
school zone. 


(3) No trustees shall be elected at the meeting. 1972, c. 76, patna 


ed at 
s. 28, part, amended. meeting 


105. Where a county or district combined separate school Zone deemed 

board acquires a site under subsection 3 of section 168 an 

operates a school on such site, a separate school zone having 

its centre as provided in subsection 2 of section 80 is deemed 

to have been established under subsection 2 of section 104 

on the date on which final approval in respect of the con- 
struction or purchase of the school is given by the Minister 

for the purposes of legislative grant. 1972, c. 76, s. 28, part, 

amended. 


106.—(1) Where, on and after the Ist day of January, 1971, Arbitration 
the boundaries of an area designated by the regulations Wh der houndaries 


subsection 2 of section 103 are altered to include, areas are 
alitere 


(a) one or more separate school zones established under 
section 83; or 


(6) part or all of one or more separate school zones that 
form part or all of another county or district com- 
bined separate school zone, 


each of the boards concerned shall appoint one arbitrator 
who, subject to subsection 2, shall forthwith value and adjust 
in an equitable manner the assets and liabilities of the boards 
affected by the alteration of the boundaries and the decision 
of the arbitrators is final and binding upon the boards 
concerned. 

(2) Where the number of arbitrators appointed under sub- Appointment 
section 1 is an even number, the arbitrators so appointed arbitrator 
shall appoint an additional arbitrator. New. 


(3) Where a majority of the arbitrators appointed wander Heferray to 
subsections 1 and 2 is unable to reach a decision on any. 
matter, such matter shall be referred by the arbitrators to 
the judge whose decision is final. R.S.O. 1970, c. 430, s. 86 (5), 


amended. 


107.—(1) Where the boundaries of an area designated by Alteration of 


boundaries; 
the regulations under subsection 2 of section 103 are altered, disposition of 
all lands and premises that, liabilities 
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(a) are situate in a municipality or part thereof or ter- 
ritory without municipal organization that is added 
to the designated area by such alteration ; 


(6) are used as separate schools on the last school day 
preceding the effective date of such alteration; and 


(c) immediately prior to the effective date of such alter- 
ation are vested in a separate school board, 


shall, on and after such effective date, be vested without 
compensation, but subject to all existing debts, contracts, 
agreements and liabilities that pertain to such lands and 
premises, in the county or district combined separate school 
board for the designated area to which the municipality or 
part thereof or territory without municipal organization is 
added, and the separate school boards concerned shall agree 
upon the disposition of all other property situate upon, or 
used in connection with, such lands and premises. 


(2) Any dispute as to the disposition of property under 
subsection 1 may be referred by one or more of the boards 
concerned to the Ontario Municipal Board, which shall deter- 
mine the matters in dispute and its decision is final. 


(3) The employment contract of every employee of a separate 
school board who, immediately before the effective date of 
the alteration of the boundaries of an area designated by 
the regulations under subsection 2 of section 103 was required 
to perform his duties in a separate school that is vested under 
subsection 1 in the county or district combined separate 
school board for such designated area becomes an obligation 
of such county or district combined separate school board. 


(4) Subject to subsection 8, where one or more municipalities 
are detached from an area designated by the regulations under 
subsection 2 of section 103 and attached to an adjoining 
designated area and one trustee of the county or district 
combined separate school board for the designated area 
from which the municipality or municipalities are detached 
resides in one such municipality and was elected by the separate 
school electors of such municipality, whether or not the 
municipality was combined with one or more other muni- 
cipalities for election purposes, such trustee shall, on the 
effective date of the attaching of the municipality or muni- 
cipalities cease to be a trustee of the separate school board 
to which he was elected and shall on such date and for the 
remainder of his term of office be deemed, 
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(a) to have been elected by separate school electors of 
the county or district combined separate school 
board for the designated area to which the muni- 
cipality in which he resides is attached; and 


(5) to represent on such board the separate school 
electors of the municipality in which he resides and 
of the other municipality or municipalities, if any, 
that were combined therewith for election purposes 
under subsection 8 of section 110 at the time of his 
election and that are also attached to such designated 
area, 


and for such period the municipality or combined muni- 
cipalities so attached shall be deemed to have been determined 
under subsection 8 of section 110 as a municipality or com- 
bination of municipalities, as the case may be, to be repre- 
sented by one trustee. 


(5) Where one or more municipalities are detached from an 


area designated by the regulations under subsection 2 of reduced 


section 103 and the number of trustees of the county or 
district combined separate school board for such area is 
reduced pursuant to subsection 4, for the remainder of the 
term of the board the number of trustees who remain on the 
board shall be deemed to be the number determined under 
subsection 2 of section 110. 
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Number of 


(6) Subject to subsection 8, where a municipality or part Trustee to 


represent 


thereof or territory without municipal organization is detached transferred 


from an area designated by the regulations under subsection 
2 of section 103 and attached to an adjoining designated 
area or area of jurisdiction of an urban separate school board, 
on the effective date thereof and for the remainder of the 
term of office of the separate school board for the area that 
is enlarged, the separate school electors in such municipality 
or part or territory without municipal organization shall be 
represented by the trustee or trustees of the separate school 
board last elected in, 


(a) the municipality, combination of municipalities or 
part or parts thereof or territory without municipal 
organization in the designated area; or 


(b) the ward established for election of one or more 
trustees of the urban separate school board, 


that adjoins such attached municipality or part or territory 
without municipal organization, but this subsection does not 
apply to the municipality or municipalities that will be repre- 
sented by a trustee by virtue of subsection 4. 
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(7) Subject to subsection 8, where a municipality or part 
thereof or territory without municipal organization that is 
attached to a designated area adjoins two or more muni- 
cipalities in the designated area that are not combined for 
the purpose of electing one or more trustees, the county or 
district combined separate school board for the area that is 
enlarged shall, by resolution, determine the trustee or trustees 
who, for the remainder of the term of office of the board, shall 
represent the municipality or part or territory without municipal 
organization that is attached to the designated area, but this 
subsection does not apply to the municipality or municipalities 
that will be represented by a trustee by virtue of subsection 4. 


(8) Subsections 4, 6 and 7 do not apply where a regular 
election of the board is to be held before the effective date on 
which the municipality or municipalities or part or parts 
thereof or territory without municipal organization is attached. 


(9) The area added to the Borough of Scarborough by 
section 5 of The Municipality of Metropolitan Toronto Amend- 
ment Act, 1973, shall, on and after the Ist day of January, 
1974, be part of the district of which the separate schools are 
administered by The Metropolitan Separate School Board. 
jE Wb an Oe gr SEP, 


108.—(1) A county combined separate school board that 
has jurisdiction in an area that includes only one county is a 
corporation by the mame ol Themis i0.s tolloaenie. 
County Roman Catholic Separate School Board”’ (inserting 
the name of the county). R.S.O. 1970, c. 430, s. 85 (1). 


(2) A county combined separate school board that has 
Jurisdiction in an area that includes two or more counties, or 
one county and a defined city is a corporation by the name of 
vd Ret Nae ARE gr moarereaen? Fb Gut i County Roman Catholic Separate 
School Board” (inserting the names of the counties, the name 
of the city and of the county or a name selected by the board and 
approved by the Mimster). 1972, c. 76,s. 29. 


(3) A district combined separate school board that has 
jurisdiction in the territorial districts is a corporation by the 
ER AH Tc 0) 4 Rint see ome Paar oes ene key Oma ee Roman Catholic Separate 
School Board”’ (inserting the name of the area designated by the 
regulations). 


(4) Notwithstanding subsections 2 and 3 and except as 
provided in sections 114 and 115, a combined separate school 
board that has jurisdiction in all or part of a regional muni- 
cipality isa corporation by the nameolc! Dhetmas sciorne sane 
Roman Catholic Separate School Board” (inserting a name 
selected by the board and approved by the Minister). R.S.O. 
1970, c. 430, s. 85 (3, 4). 
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109.—(1) For district combined separate school purposes, Territory 


: : without 
every separate school zone that comprises only territory crane ie! 
. Se . . . : organization 
without municipal organization and whose centre is in an inzones 


: d d 
area designated by the regulations made under subsection 2 district 


of section 103, and any part of territory without municipal patities 
organization that is part of a combined separate school zone 
whose centres are in an area designated by the regulations 
made under subsection 2 of section 103, shall be deemed to 


be a district municipality. R.S.O. 1970, c. 430, s. 80 (3). 


(2) The board of a district combined separate school zone Powers and 
duties of com- 


that includes territory without municipal organization that bined board 
is deemed a district municipality for separate school purposes eee 
shall exercise the powers and duties of a municipal council for dreanization 
such district municipality in respect of preparing estimates, 
levying rates, collecting taxes and issuing debentures for the 
purposes of the district combined separate school board and in 
respect of the preparation of a list of voters and the election 
of members of such board, and all the officers appointed by 
such board have the same powers and duties as similar officers 
in an organized municipality except that the provisions 
of subsections 5 to 11 of section 65 apply mutatis mutandis, and 
the expenses incurred by the board in connection therewith 
except the issuing of debentures shall be raised by a levy 
imposed by the district combined separate school board on all 
property rateable for separate school purposes in such district 


municipality. R.S.O. 1970, c. 430, s. 80 (6), amended. 


1 1 ic] j i Duties of 
(3) In respect of territory without municipal organization Duties ot 


referred to in subsection 2 that is part of a school division, the board re 
secretary of the board of the school division shall exercise the support 
powers and perform the duties of the clerk of a municipality 

under subsections 2a to 2/ of section 516 of The Municipal Act ®-£.0. 1970, 
for the purposes of the district combined separate school board. 


1972, c. 137, s. 4 (2). 


(4) The secretary-treasurer of an improvement district Plectionin 
that forms part of a district combined separate school zone, district 
in each year in which an election for members of the district 
combined separate school board is to be held, shall provide 
for such election in the improvement district in the same 
manner as for the election of trustees in a municipality, and 
the secretary-treasurer of the improvement district shall be 
the clerk and returning officer and has all the powers and 
shall perform all the duties of the clerk and returning officer of 
a municipality in relation to the election of members of a 
district combined separate school board under The Municipal 9° % 
Piectionso Ag 1972106 R°SO} +1970) e433 0F si 804 972, 


c. 76, s. 26 (3), amended. 
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poor nbs 110.—(1) In this section, 
(a) “‘equalized residential and farm assessment’’ means 
the residential and farm assessment referred to in 
clause b, as adjusted by the latest assessment 
equalization factor applicable thereto that is provided 
by the Minister; 


(b) ‘residential and farm assessment’’ means the resi- 
dential and farm assessment upon which taxes are 
levied in the year in which a determination is made 
or the year in which nominations are held, as the 
case tay pe, oi). LO (Ue Aa) ee OU ft. 
Gr (045. SUIGL 


Composition = (2) Subject to subsection 4 and except where otherwise 
expressly provided, the number of trustees of a combined 
separate school board shall be determined by the population 
of the county or counties or of the area municipalities in a 
regional municipality in the county combined separate school 
zone, and the number of trustees of a district combined separate 
school board shall be determined by the population of the 
municipalities all or part of which are included in the district 
combined separate school zone, as the case may be, as follows, 
where the population is, 


(a) less than 25,000, eight trustees ; 
(b) 25,000 or more but less than 45,000, ten trustees; 
(c) 45,000 or more but less than 100,000, twelve trustees ; 


(dz) 100,000 or more but less than 200,000, fourteen 
trustees ; 


(e) 200,000 or more, sixteen trustees. 


Pte assay (3) Where it becomes evident from the population of the 
trustees county or counties in a county combined separate school zone 


or of the municipalities all or part of which are in a district 
combined separate school zone that the number of trustees 
of the board should be increased or decreased in accordance 
with subsection 2, at the next regular election of trustees the 
proper number of trustees shall be elected. 


-- 


Number of i j { 
Higtecstobe (+) In a county or district combined separate school zone, 


electedina the number of trustees to be elected by the separate school 
combined 


zone electors, “Be 
ry. 


1974 


(a) 
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of each city shall be equal to the product, correct 
to the nearest integer, the fraction one-half being 
raised to the next higher integer, obtained by 
multiplying the number of trustees determined under 
subsection 2 by the ratio of the equalized residential 
and farm assessment of the property rateable for 
separate school purposes in the city to the equalized 
residential and farm assessment of all the property 
rateable for separate school purposes in the county 
or district combined separate school zone; and 


of the county or district municipalities or the parts 
thereof shall be the number of trustees determined 
under subsection 2 less the total number of trustees 
determined under clause a for the city or cities, 
but in no case shall the number of trustees to be 
elected under this clause be fewer than one. 


(5) The clerk of the county municipality or the clerk of the 
organized district municipality, as the case may be, or where 
there is no organized district municipality in the district 
combined separate school zone, the clerk of the city, having 
the greatest equalized residential and farm assessment for 
separate school purposes in a county or district combined 
separate school zone, shall make the determination required 
under subsections 2, 3 and 4, and shall, before the 1st day of 
September in the year of the determination, send by registered 
mail to the clerk of each city and of each county or district 
municipality in the combined separate school zone and to the 
secretary of the county or district combined separate school 
board, a copy of the determination. 


(6) Before the Ist day of September in the year in which 
an election is to be held, a determination shall be made under oe be 
subsection 4, 
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(a) if it is determined under subsection 3 that the number 


of members of the county or district combined separate 
school board should be increased or decreased or if 
the boundaries of the county or district combined 
separate school zone have been altered, or are to be 
altered, effective the lst day of January next following 
the election ; 


(5) if, 


(i) the boundaries of one or more cities within the 
county or district combined separate school 
zone have been altered or a new city has been 
erected in the county or district combined 
separate school zone subsequent to the latest 
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determination made under subsection 4 that 
did not take into account the altered bound- 
aries or the new city, or 


(ii) the boundaries of one or more cities within 
the county or district combined separate 
school zone are to be altered or a new city is 
to be erected effective the Ist day of January 
of the year next following the election; and 


(c) inevery fourth year following the latest determination 
under subsection 4, 


and, subject to subsection 15, a determination made under 
subsection 4 is effective until a new determination is required 
in accordance with this subsection. 


(7) Where a city is not entitled to one or more trustees 
under clause a of subsection 4, the city shall be deemed to be a 
county or district municipality for the purposes of subsection 
4 or 8, and the clerk of the city shall be deemed to be a clerk 
of a county or district municipality for the purposes of sub- 
section 8. 


(8) With respect to the county municipalities in a county 
combined separate school zone and the district municipalities 
in a district combined separate school zone, the clerks of the 
three county municipalities or the clerks of the three organized 
district municipalities, as the case may be, having successively 
the greatest equalized residential and farm assessment for 
separate school purposes in the combined separate school 
zone, and where there are fewer than three organized district 
municipalities in the district combined separate school zone, 
the clerks of all such municipalities, shall determine, before the 
{st day of September in each year in which, 


(a) a determination is made in accordance with sub- 
section 6; or 


(0) an election is to be held and the boundaries of one 
or more county or district municipalities have been 
altered subsequent to the latest determination 
under this subsection, or are to be altered effective 
on or before the Ist day of January next following 
the election, 


the county or district municipality or municipalities to be 
represented by each trustee to be elected in the county or 
district municipalities in the combined separate school zone, 
but in no case where two or more trustees are to be elected 
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in the county or district municipalities shall the deter- 
mination under this subsection provide for a trustee to 
be elected by a general vote of all the separate school 
electors of the county or district municipalities, and such 
determination is effective until a new determination is 
required under this subsection. R.S.O. 1970, c. 430, s. 90 
(2-8), amended. 


(9) Where two or more county municipalities that are not 
in a regional municipality are combined under subsection 8 
for the election of two or more trustees and one of the com- 
bined municipalities has a population in excess of 75,000, the 
clerks of such combined municipalities may, before the 
15th day of September in any year in which a determination 
is made under subsection 8, determine that a portion of a 
county municipality that 1s so combined be attached to one 
or more of the other county municipalities in the combination 
of municipalities for the election of one or two trustees and, 
where the clerks of such combined municipalities so determine, 


(a) the number of trustees to be elected in the combined 
municipalities shall be apportioned among the com- 
bined areas formed under this subsection and the 
remainder, if any, of the county municipality, as 
nearly as is practicable in the proportion that 
the equalized residential and farm assessment of the 
property rateable for separate school purposes in each 
such combined area and in the remainder, if any, 
of the county municipality, bears to the total equalized 
residential and farm assessment of the property 
rateable for separate school purposes in the com- 
bined municipalities ; and 


(0) where the remainder of the county municipality is 
to be represented by two or more trustees, subsections 
17 and 18 apply mutatis mutandis in respect of such 
remainder. 


(10) Where the determination made. under subsection 9 
apportions to a combined area or to the remainder of a county 
municipality a percentage of the total number of trustees to be 
elected in the combined municipalities as determined under 
subsection 8 that differs by more than five percentage points 
from the percentage that the equalized residential and farm 
assessment of the property rateable for separate school 
purposes in the combined area or in the remainder of the 
county municipality, as the case may be, is of the total equalized 
residential and farm assessment of the property rateable for 
separate school purposes in the combined municipalities, the 
council of a municipality all or part of which is in the combined 
area or part of which forms such remainder, as the case may be, 
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may, within fifteen days after notice of such determination 
has been sent, appeal the determination to the judge who 
shall either reapportion the number of trustees in accordance 
with clause a of subsection 9 or, where he determines that 
the determination was made in accordance with such clause, 
confirm the determination, and his decision is final. 1972, 


c. 76, s. 30 (2). 


(11) Where the determination under subsection 8 is not made 
before the Ist day of September, the clerk of the county 
municipality or of the district municipality, as the case may be, 
having the greatest equalized residential and farm assessment 
for separate school purposes in the combined separate school 
zone, Shall refer the matter to the judge, who shall make the 
determination before the 1st day of October in accordance 
with subsection 13, and his decision is final. R.S.O. 1970, 
c. 430, s. 90 (9). 


(12) Where the separate school zones 1n two or more counties 
are combined to form a county combined separate school 
zone, and where the three clerks designated under subsection 
8 do not include a clerk from each county in the county combined 
separate school zone, the clerk of the county municipality 
having the greatest equalized residential and farm assessment 
for separate school purposes in each such county not so repre- 
sented shall act together with the clerks designated under 
subsection8. R.S.O.1970,c.430,s.90 (10) ; 1972, c.76,s. 30 (3). 


(13) In determining under subsection 8, 


(a) the number of trustees to be elected by the separate 
school electors of a county or district municipality ; 
or 


(b) the county or district municipalities that are to be 
combined for the election of one or more trustees 
by the separate school electors of such municipalities, 


the clerks of the county or district municipalities, as the 
case may be, shall apportion the number of trustees deter- 
mined for a combined separate school zone under clause 0 of 
subsection 4, as nearly as is practicable, in the proportion 
that the equalized residential and farm assessment of the 
property rateable for separate school purposes in the part of 
such zone in the municipality or combined municipalities 
bears to the total equalized residential and farm assessment 
of the property rateable for separate school purposes in the 
whole of such zone in the county or district municipalities 
in such zone, and shall, in so far as it is practicable to do so, 
combine municipalities that are adjoining. 
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(14) Where the determination made by the clerks of the pene ene 
county or district municipalities under subsection 8 allots to a tion 
municipality or to a combination of municipalities a. per- 
centage of the total number of trustees to be elected by the 
separate school electors of all the county or district munici- 
palities in the combined separate school zone that differs by 
more than five percentage points from the percentage that the 
equalized residential and farm assessment of the property 
rateable for separate school purposes in the part of such 
zone in the municipality or combination of municipalities is 
of the total equalized residential and farm assessment of the 
property rateable for separate school purposes in the whole 
of such zone, the council of the municipality or the council 
of any municipality in such combination of municipalities, as 
the case may be, may, within fifteen days after notice of the 
determination has been mailed, appeal the determination to the 
judge who, before the Ist day of October, shall either reappor- 
tion the number of trustees in accordance with subsection 13 
or, where he determines that the determination was made in 
accordance with subsection 13, confirm the determination, and 
his decision is final. 

(15) On the request of the clerk of the county munici- Request by 
pality or the organized district municipality, as the case may iarornediod 
be, having the greatest equalized residential and farm assess- 
ment for separate school purposes in a combined separate 
school zone, the clerk of each city and of each county or 
district municipality and the secretary of the county or 
district combined separate school board shall provide the 
clerk of such county municipality or organized district munici- 
pality with the information required to make any determina- 
tion under this section. 

(16) The clerk of the county municipality or the clerk of the Mailing of 
organized district municipality, as the case may be, having tion ace 
the greatest equalized residential and farm assessment for” 
separate school purposes in a county or district combined 
separate school zone shall send by registered mail to the 
clerk of each city and of each county or district municipality 
in the combined separate school zone and to the secretary 
of the county or district combined separate school board, 


(a) before the 1st day of September in each year in which 
it is determined under subsection 3 that the number 
of trustees of the board should be increased or de- 
creased or in which a determination is made under 
subsection 8, a copy of the determination made under 
subsection 8; and 


(b) before the 1st day of October in each year in which 
a determination is made by the judge under subsection 
11 or 14 a copy of the determination. 
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(17) The council of any municipality concerned and a district 
combined separate school board on behalf of any territory 
without municipal organization may, within ten days of the 
mailing of the determination made under subsection 4, appeal 
to the judge with respect to the accuracy of the determination, 
and the judge shall either vary or confirm the determination, 
and his decision is final, and the clerk of the county or 
district municipality responsible under subsection 5 for making 
such determination shall make the changes required by the 
judge and shall send a copy of the decision by registered 
mail to the clerk of each city and of each county or district 
municipality in the combined separate school zone and to the 
secretary of the county or district combined separate school 
board. 


(18) Where the council of a municipality, or a county or 
district combined separate school board on behalf of any 
territory without municipal organization that is deemed a 
district municipality, after the period for an appeal under 
this section, and notwithstanding a decision made in respect 
of such appeal, is of the opinion that the composition of the 
board of a combined separate school zone was not determined 
in accordance with the provisions of this section, the council 
or the board may, before the Ist day of May in the year of 
the next following election, apply to the judge to have the 
determination set aside and, where the judge finds that the 
determination was not made in accordance with the provisions 
of this section, he shall order a new determination to be made, 
and the determination so made, subject to an appeal under 
subsection 14 or 17, shall apply to the election next following 
such determination, and the board in respect of which the 
application to the judge is made shall be deemed to have been 
properly constituted notwithstanding any defect in its com- 
position. 


(19) The number of trustees of a county or district com- 
bined separate school board to be elected in a municipality 
shall be elected by a general vote of the separate school 
electors of such board in the municipality, provided that, 
where it is determined under this section that the number of 
trustees to be elected to the board by the separate school 
electors in the municipality is two or more, the council of the 
municipality may, by by-law, divide the municipality into two 
or more areas and provide for the election of one or more of 
such trustees by the separate school electors in each of such 


areas. R.S.O. 1970, c. 430, s. 90 (11-17). 

(20) A by-law for the purpose mentioned in subsection 19 
and a by-law repealing any such by-law shall not be passed 
later than the Ist day of October in the year of the election 
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and shall take effect for the purpose of the election next 
after the passing of the by-law and remains in force until 
repealed. R.S.O. 1970, c. 425, s. 38 (20); R.S.O. 1970, c. 430, 
Sy O0r(1sy 


é 


(21) Where two or more county or district municipalities Elections in 
are combined for the election of one or more trustees, such areas 
trustee or trustees shall, except where a determination is made 
under subsection 9, be elected by a general vote of the separate 
school electors of the combined municipalities, and where, 
under subsection 9 or 10 a portion of a county municipality 
is attached to one or more other county municipalities for the 
election of one or two trustees, such trustee or trustees shall 
be elected by a general vote of the separate school electors of 
such combined area, and, 


(a) the nominations in each case shall be conducted by 
the returning officer of the municipality having the 
greatest equalized residential and farm assessment for 
separate school purposes of any municipality all of 
which is in the area for which the trustee or trustees 
are to be elected, who shall send to the clerk of each 
municipality concerned, by registered mail within 
forty-eight hours after the closing of nominations, 
the names of the candidates who have qualified; 
and 


(0) the clerk of each municipality shall be the returning 
officer for the vote to be recorded in his municipality 
and he shall report forthwith the vote recorded to 
the returning officer referred to in clause a, who shall 
prepare the final summary and announce the vote. 
1972,.c. 10,38) 30 (4). 


(ZapeiOr the pilaposes. of clause 0 Ol subsection 21, the gearnnor, 


secretary of the district combined separate school board shall clerk for 


be the clerk of each part of territory without municipal areas deemed 
1 i : : ; : district 

organization in the district combined separate school zone munici- 

that is deemed to be a district municipality for separate °”°”” 


ECNOO LDU pusesy oo wa LO/0. C450) 6.00 12). 


(23) The election of trustees of a county or district com- Elections 
bined separate school board shall be conducted by the same 
officers and in the same manner as elections of members of 
the council of a municipality. 1972, c. 76, s. 30 (5). 


111. Where the boundaries of an area designated iyiiihve Pons 
regulations under subsection 2 of section 103 in respect of a change on 
county or district combined separate school board are to be 


altered effective on the Ist day of January next following 


ie: 
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the election of trustees of the board, the boundaries of such 
area shall be deemed to have been altered for all purposes 


relating to isuchr electiom 197 2G.) Paves) 3: 


112.—(1) Every person in a municipality or in a part 
thereof or in a combination of municipalities who is qualified 
to vote for trustees of a separate school board under sections 
103 to 115 is entitled to as many votes as there are trustees 
to be elected in such municipality or part or combination of 
municipalities, but may not give more than one vote to any one 
candidate. 


(2) A trustee of a county or district combined separate 
school board is eligible for re-election if otherwise qualified. 


(3) Every nominator of a candidate for the office of a 
trustee to be elected to a separate school board under 
sections 103 to 115 shall be a separate school elector. “ig 


(4) No person shall qualify himself as a candidate for more 
than one seat on a county or district combined separate 
school board, and any person who so qualifies himself and is 
elected to hold one or more seats on the county or district 
combined separate school board is not entitled to sit as a 
trustee of the board by reason of the election, and his seat or 
seats: are thereby vacated: “R'S:O. 1970) "cr 430%'s6 91 (1-4), 
amended. 


(5) A separate school board under sections 103 to 115 may 
require that an election be held to fill a vacancy on the 
board and, where an election is held, the provisions of The 
Mumicipal Elections Act, 1972 that pertain to an election to 
nila vacancy apply oy 23'e 76. "Ss od: 


113.—(1) On and after the lst day of January, 1970, the 
cities of Vanier and Ottawa and the Village of Rockcliffe 
Park are united to form a county combined separate school 
zone under sections 103 to 115. | 


(2) A separate school board shall be established for such 
combined separate school zone which shall be a corporation by 
the name of “The Ottawa Roman Catholic Separate School 
Board” and shall consist of sixteen trustees. 


(3) The number of trustees to be elected by the separate 
school electors in the area comprising the City of Ottawa and the 
Village of Rockcliffe Park shall be equal to the product, 
correct to the nearest integer, the fraction one-half being 
raised to the next higher integer, obtained by multiplying 
sixteen by the ratio of the equalized residential and farm 


iz 
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assessment of the property rateable for separate school pur- 
poses in the City of Ottawa and the Village of Rockcliffe 
Park to the equalized residential and farm assessment of all 
the ,property rateable for separate school purposes in the 
combined separate school zone, and such trustees shall be 
elected by general vote. 


(4) The number of trustees to be elected by the separate 
school electors in the City of Vanier shall be sixteen, less the 
number determined under subsection 3, and such trustees 
shall be elected by general vote, but in no case shall the number 
of trustees elected under this subsection be fewer than one. 


(5) Commencing in the year 1969, the trustees of The Ottawa 
Roman Catholic Separate School Board shall be elected at the 
same time and place and for the same term of office as the 
members of The Ottawa Board of Education, and the nomina- 
tion of candidates for the offices of trustees to be elected by 
the separate school electors in the City of Ottawa and the 
Village of Rockcliffe Park shall be submitted to the returning 
officer of the City of Ottawa, and the clerk of the Village of 
Rockcliffe Park, forthwith after the election, shall report the 
vote recorded in his municipality to the clerk of the City of 
Ottawa who shall prepare the final summary and announce 
the vote. 


(6) Except where inconsistent with this section, the other 
provisions of sections 103 to 115 in respect of county combined 
separate school boards apply mutatis mutandis to the board 
established under subsection 2. R.S.O. 1970, c. 430, s. 82, 
amended. 


114.—(1) On and after the Ist day of January, 1969, the 
separate school zones and the former separate school zones 
that form all or part of a combined separate school zone 
whose centres are within an area municipality as defined in 
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R.S.O. 1970, 


The Regional Municipality of Ottawa-Carleton Act, except the RS 


cities of Vanier and Ottawa and the Village of Rockcliffe Park, 
are united to form a county combined separate school zone. 


(2) A separate school board shall be established for such 
county combined separate school zone which shall be a cor- 
poration by the name of “The Carleton Roman Catholic 
Separate School Board’’. 


(3) The trustees of The Carleton Roman Catholic Separate 
School Board shall be elected at the same time and for the 
same term of office as the members of The Carleton Board of 
Education. 
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(4) Except as provided in this section, all the provisions 
of this Act respecting county combined separate school boards 
apply to The Carleton Roman Catholic Separate School Board. 


Ris: OU LORO Mel 4500s, 983; 


(5) For county combined separate school purposes, the area 
municipalities as defined in The. Regional Municipality of 
Ottawa-Carleton Act, except the cities of Ottawa and Vanier 
and the Village of Rockcliffe Park, shall be deemed to be a 
county Ris:0549 /0;, c4.4303-8: 80 (2), 


115.—(1) For county combined separate school purposes, 
the County of Essex does not include the City of Windsor. 
KR. .O.el 970, 10. 743005. SO. (407). c t0 ns 2012): 


(2) Sections 203 and 204 apply mutatis mutandis to the 
City of Windsor and The Board of Trustees of the Roman 
Catholic Separate Schools for the City of Windsor. R.S.O. 
1970, c. 430, s. 80 (5). 


Rates, Borrowing Powers and Grants 


116.—(1) Every person paying rates in a separate school 
zone on property that he occupies as owner or tenant or on 
unoccupied property that he owns, who by himself or his 
agent, on or before the 30th day of September in any year, 
gives to the clerk of the municipality notice in writing that 
he is a Roman Catholic and that he wishes to be a separate 
school supporter, is exempt from the payment of all rates 
imposed on such property in the separate school zone for 
public school purposes for the following year and every sub- 
sequent year while he continues to be a separate school 
supporter with respect to such property. 


(2) The notice is not required to be renewed annually. 


(3) Any person who is a Roman Catholic and resident on a 
parcel of land that is within a separate school zone may be a 
separate school supporter in that zone. R.S.O. 1970, c. 430, 
s. 53 (1-3), amended. 


(4) Any person who, if he were resident in a separate school 
zone, would be entitled to be a supporter of a separate school 
and who is the owner of unoccupied land situate in the 
separate school zone, may, on or before the 30th day of 
September in any year, by written notice to the clerk of the 
municipality in which the land is situate or, where the land is 
not in a municipality, to the secretaries of the public and 
separate school boards, direct that all such land in the separate 
school zone shall be assessed for the purposes of the separate 
school: .1972.-¢..70;5..10; 


f2 
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(5) Every clerk of a municipality, upon receiving the notice, cee? 
shall deliver a certificate to the person giving the notice to ; 
the effect that the notice has been given and showing the 
date thereof. 


(6) Any person who fraudulently gives such notice, or wil- Penalty for 
fully makes any false statement therein, does not thereby statements 
secure any exemption from the rates, and in addition is guilty" ee 
of an offence and on summary conviction is liable to a fine of 


not more than $100. 


(7) Nothing in this section exempts any person from paying 4s to rates 


any rate for public school purposes imposed before the establish- belore 
ment of the separate school zone. R.S.O. 1970, c. 430, school 
ilheeys' (5-7), amended. established 


117.—(1) A Roman Catholic who desires to withdraw his Notice of 
support from a separate school shall, on or before the 30th day of support 
of September in any year, give notice in writing that he desires 


to withdraw his support for the following year, 


(a) where the separate school is situated in a municipality, 
to the clerk of the municipality ; or 


(6) where the separate school is situated in territory 
without municipal organization, 


(i) if he resides in a school section, to the secretary 
of the public school board of the section and 
to the secretary of the separate school board, 
or 


(11) 1f he does not reside in a school section, to the 
secretary of the separate school board, 


otherwise he shall be deemed to be a supporter of the separate 
school. 


(2) A person who withdraws his support from a Roman xception 
Catholic separate school is not exempt from paying rates for 
separate school purposes imposed before the date on which 
the withdrawal of such support is effective. R.S.O. 1970, 

c. 430, s. 59. 

118.—(1) Where a person resides in a separate school Liability of | 
zone and is a separate school supporter in such zone but his supporter 
residence is situate in a municipality other than a munici- 
pality in which a centre of such zone is located, he is liable 
to pay and shall pay the separate school rates or taxes 
imposed by the board of the separate school of which he is a 


T2 
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supporter upon property that is situate in such zone and that 
he occupies as owner or tenant or that is unoccupied and 
owned by him, and he is not liable to pay rates or taxes 
to any other separate school board in respect of such property. 


(2) The board of the school of which he is a supporter shall 
notify the clerk of the municipality in which such supporter 
resides of the amount of the school taxes or rates payable by 
him, and the same shall be collected in like manner as other 
taxes, and when collected shall be paid over to the board. 
R.S.0. 1970, c. 430, s. 58, amended. 


119.—(1) The clerk of every municipality shall keep entered 
in an index book (Form 1) and in alphabetical order, the name 
of every person who has given to him, or to any former clerk 
of the municipality, notice in writing that such person is a 
Roman Catholic and a supporter of a separate school in or 
contiguous to the municipality, as provided by sections 116, 
122 and 123 or by former Acts respecting separate schools. 


(2) The clerk shall enter opposite the name, in a column 
for that purpose, the date on which the notice was received, 
and in a third column opposite the name any notice by such 
person of withdrawal from supporting a separate school, as 
provided by section 117, or by any such other Act, with the 
date of the withdrawal, or any disallowance of the notice by the 
Assessment Review Court, by a judge, by the Ontario Municipal 
Board or by the Court of Appeal, with the date of the dis- 
allowance. 


(3) The index book shall be open to inspection by any 
ratepayer. 


(4) The clerk shall file and carefully preserve all such notices 
heretofore or hereafter received. R.S.O. 1970, c. 430, s. 60 (1-4). 


(5) The clerk and the appropriate assessment commissioner 
shall be guided by the entries in the index book in ascertain- 
ing those who have given the prescribed notices. R.S.O. 1970, 
c. 430, s. 60 (5); 1972, c. 76, s. 17, amended. 


120.—(1) If it appears to the council of any municipality 
after the final revision of the list supplied to the clerk under 
section 23 of The Assessment Act that through mistake or 
inadvertance a ratepayer has been entered on the lst either 
as a supporter of separate schools or as a supporter of public 
schools, the council after due inquiry and notice may correct 
the error by directing the school taxes of the ratepayer to be paid 
to the proper school board, but the council is not competent to 
reverse the decision of the Assessment Review Court, a judge, 
the Ontario Municipal Board or the Court of Appeal on appeal. 
RSiOL1970) & 430) 6) G1 a7 262 10, Bae: 


rhe 
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(2) In case of such action by a council, the ratepayer is Liability 
liable for the same amount of school taxes as if he had in 
the first instance been properly entered on the roll. R.S.O. 
1970 vey 430 S> 61 (2). 


121.—(1) The clerk of every municipality, in making out Ree ori 
the collector’s roll, shall place columns therein so that under rates 
the heading of “School Rate” the public school rate may be 
distinguished from the separate school rate, and that under 
“Special Rate for School Debts” public school purposes may 


be distinguished from separate school purposes. 


(2) The proceeds of any such rate shall be kept distinguished Idem 
by the collector and accounted for accordingly. R.S.O. 1970, 
c. 430,.5.,.62. 


122.—(1) The occupant or tenant of land shall be deemed peas: 
to be the person primarily liable for the payment of schoo! 
rates and for determining whether those rates shall be applied 
to public or separate school purposes, and no agreement be- 
tween the owner or tenant as to the payment of taxes as 


between themselves alters or affects this provision. 


(2) Where, as between the owner and tenant or occupant, When owner 
the owner is not to pay taxes, if by the default of the tenant th ale 
or occupant to pay the same, the owner is compelled to pay 
such school rate, he may direct the same to be applied to 
either public or separate school purposes, and if the public 
school rate and the separate school rate are not the same he 
is only hable to pay the amount of the rate of the schools to 


which he directs his money to be paid. R.S.O. 1970, c. 430, s. 63. 


123.—(1) A corporation by notice (Form 2) to the clerk Right of 


ek : : ; corporation 
of any municipality wherein a separate school exists may to support 


require the whole or any part of the land of which the cor- Aa 
poration is either the owner and occupant, or not being the 

owner is the tenant, occupant or actual possessor, and the 

whole or any proportion of the business assessment or other 
assessments of the corporation made under The Assessment 8-30. 1970, 
Act, to be entered, rated and assessed for the purposes of the 


separate ecnool.- k.3:0741970, ¢) 430s). 6411). 


(2) The clerk shall thereupon enter the corporation as a Duty ofclerk 
separate school supporter in the collector’s roll in respect of 
the land and business or other assessments designated in the 
notice, and the proper entries shall be made in the prescribed 
column for separate school rates, and so much of the land 
and business or other assessments so designated shall be 
assessed accordingly for the purposes of the separate school 
and not for public school purposes, but all other land and the 
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remainder, if any, of the business or other assessments of 
the corporation shall be separately entered and assessed for 
public school purposes. R.S.O. 1970, c. 430, s. 64 (2); 1972, 
CPOs 201 

(3) Unless all the stock or shares are held by Roman 
Catholics, the share or portion of such land and business or 
other assessments to be so rated and assessed shall not bear 
a greater proportion to the whole of such assessments than 
the amount of the stock or shares so held bears to the whole 
amount of the stock or shares. 


(4) A notice given in pursuance of a resolution of the direc- 
tors is sufficient and shall continue in force and be acted upon 
until it is withdrawn, varied or cancelled by a notice sub- 
sequently given pursuant to any resolution of the corporation 
or of its directors, except that, upon appeal, if it is ruled that 
the notice is not a proper notice, it is void, and the clerk shall 
so notify the corporation and mark the notice accordingly. 
R.S.O. 1970, c. 430, s. 64 (3, 4). 


(5) Every notice so given shall be kept by the clerk on file 
in his office and shall at all convenient hours be open to 
inspection and examination by any person entitled to examine 
orm inspect .acolléctor’s' roll, VRISO} 19709 1G 5430) Sr 1649 (3) 5 
1972) CATOMSU 261 (20); 


(6) The clerk shallin each year, before the final revision of the 
list supplied to the clerk under section 23 of The Assessment Act, 
search for and examine all notices that may be so on file and 
shall follow and conform thereto and to the provisions of this 


Acts R.S,041970..04 50s 64 (G) 7 1970 1 er(Ors. 2ONis). 


124.—(1) Every separate school board shall prepare and 
adopt estimates of all sums required during the year for 
separate school purposes, and the provisions of section 205 in 
respect of the preparation and adoption of the estimates of 
all sums required for public school purposes by a divisional 
board of a school division apply, mutatis mutandis, to a 
separate school board for separate school purposes. 


(2) Where rates or taxes in respect of separate schools are 
levied and collected by the council of a municipality under 
section 130 and the separate school board is unable in any 
year to submit to the council on or before the 1st day of 
March the rates required by the separate school board to be 
levied and collected in the municipality for separate school 
purposes, the later submission thereof does not relieve the 
council of its duty under section 130 to levy and collect 
such rates, and, where the municipality is required, by reason 


72 
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of such later submission, to levy such rates by a separate levy 
from the amount levied for municipal purposes, the separate 
school board on the request of the treasurer of the municipality 
shall pay to the treasurer the cost of levying such rates. 


(3) Subsection 5 of section 307 of The Mumicipal Act does Application, 


not apply to a separate school board. 1972, c. 137, s. 3. c. 284, s. 307(5) 


125.—(1) The board of a separate school may in respect oe 

of the estimates adopted under section 124 impose and levy 
school rates and collect school rates and subscriptions upon 
and from persons sending children to or subscribing towards 
the support of such schools, and may appoint collectors 
for collecting the school rates or subscriptions who shall 
have all the powers in respect thereof possessed by collectors 
of taxes in municipalities. R.S.O. 1970, c. 430, s. 66 (1); 
(OCR: oll Ore Say 9: 


(2), Ii..a.,collector,.appomted by, the Dboard.is, unable to Landons. 
collect any part of a school rate charged on land liable to ote 
assessment by reason of there being no person resident 
thereon or no goods and chattels to distrain, the board shall 
make a return to the clerk of the municipality before the end 
of the then current year of such land and the uncollected 
rates thereon. 


(3) The clerk shall make a return of such land and the arrears Return 
of separate school rates thereon to the appropriate municipal 
treasurer. 


(4)"The arrears shall be’ collected “and “accounted*1gr by Collection 
the treasurer in the same manner as the arrears of other 
taxes. 


(5) The council of the township, village, town or city in Deficiency 
which the separate school zone is situate shall make up the 
deficiency arising from such uncollected rates out of the 
general funds of the municipality. R.S.O. 1970, c. 430, s. 66. 


126. Where some of the supporters in a separate school bevy for costs 


. : ee : : portation and 
zone reside in a municipality Olen territory without munici- Re aie) 


pal organization and in a secondary school district and other lodging of 

supporters in the separate school zone reside in another school pupils 
not resiaen 

municipality or in territory without municipal organization in secondary 


ays 1 
and not in a secondary school district, and the separate school §fh99, 


board, 
(a) provides daily transportation ; or 
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(b) reimburses the parents or guardians for the cost of 
board, lodging and transportation once a week 
under subsection 10 of section 163, 


for secondary school pupils whose parents or guardians are 
separate school supporters who do not reside in the secondary 
school district, such separate school board may levy the cost 
of such transportation or reimbursement for the preceding 
year, less the legislative grants paid thereon, on the supporters 
who do not reside in the secondary school district. R.S.O. 
1970, c. 430, s. 67. 


127.—(1) Where a separate school zone includes territory 
in two or more municipalities, the board shall, when it is 
setting the rates to be levied in any year, use an equalizing 
factor for each municipality in the zone which, when applied 
to the local assessment of properties in a municipality, would 
increase or decrease the local assessment on such properties 
to a sum equal to the local assessment on similar properties 
in the municipality in which the greatest number of its 
pupils reside. | 


(2) The board shall adopt a tax rate to be levied in the muni- 
cipality in which the greatest number of its pupils reside and 
multiply that rate by the factor determined for each munici- 
pality in the zone, and the resulting rates calculated to the 


nearest tenth of a mill shall be the rates in the respective 


municipalities for separate school purposes in the zone. 


(3) For the purpose of determining the factors, the board 
shall appoint three arbitrators who are not trustees who shall 
meet and determine the factors. 


(4) The secretary of the board shall call the meeting of the 
arbitrators. 


(5) The arbitrators shall base their decision on a com- 
parison of the local assessment on sample properties that are 
assessed to the support of the separate schools in the munici- 
pality in which the greatest number of its pupils reside 
with the local assessment on similar properties in the other 
municipalities in which any part of the separate school zone 
is situated, and the factors so determined shall be used by the 
board when it sets its rates at any time following the decision 
of the arbitrators and until the factors are altered by arbitra- 
tion. 


(6) The factors shall be determined, 


(a) in the year in which the separate school is formed; 


(2 
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(0) in any year that is divisible evenly by 5; 


(c) in any year in which the basis of assessing has been 
changed in any of the municipalities in which part 
of the separate school zone is situate; and 


(zd) in any year if the board so directs. 


(7) Five supporters of the separate school in the separate Appeal to 
5 By ag ‘ . board 
school zone or the majority of the supporters who reside in 
one municipality in the zone may, on or before the Ist day 
of November in any year, appeal to the board against the 
last determination of the factors, and the decision of the 
board is final. 


(8) The factors determined in any year shall be used for the Use of 
purposes of taxation in the following and subsequent years 


until the year following the next determination of the factors. 


(9) The cost of the arbitration shall be paid by the separate Costof | 
school board. R.S.O. 1970, c. 430, s. 68. 


128. The clerk or other officer of a municipality within Trustees may 

Wis ft : : ; : copy assess- 

or adjoining which a separate school is established, having oe 

possession of the assessor’s or collector’s roll of the munici- 
pality, shall permit any trustee or the collector of the board 
to make a’ copy ofthe roll. in so far ‘as; it relates to the 
persons supporting the separate school. R.S.O. 1970, c. 430, 


s. 69. 


129. The clerk of a municipality in which there is a Clerk togive 
trustees 


separate school board shall, once in each year, upon the annual 
; : : . statement of 
written request of the board, deliver to it a statement in supporters of 
og t 
writing showing the names of all persons who are separate schools 
school suporters with the amount for which each person has been 


rated upon the assessment roll. R.S.O. 1970, c. 430, s. 70. 


-180.—(1) The council of a municipality, if so requested on Request for 
collection of 


or before the Ist day of February in any year by a separate separate 
school board having jurisdiction in the municipality, shall pic 
levy and collect upon the property rateable for separate ™™™O!Panty 
school purposes in the municipality and within the jurisdiction 

of the board, the rates or taxes imposed thereon by the 

board, and such request shall be deemed to continue from 

year to year unless terminated by the board giving notice 

to the council on or before the 1st day of February in any year. 


RIS O19700c; 430, S71 so LOT ea ST'S: 


(2) Any expenses attending the assessment, collection OOPayae pene oF 
ment of school rates by the municipal corporation shall be 


borne by the corporation, and the rates and taxes collected 


Tz 
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for separate school purposes shall be paid by the corporation 
to the treasurer of the board and the provisions of section 208 
shall apply mutatis mutandis to such rates and taxes. R.S.O. 


1970, c. 430, s. 71 (2), amended. 


131.—(1) The board of a separate school may pass by- 
laws for borrowing money, by mortgages or other instruments, 
upon the security of the schoolhouse property and premises 
and any other real or personal property vested in the board 
and upon the separate school rates for the purpose of paying 
the cost of school sites, school buildings or additions or 
repairs thereto or for any other school purposes. R.S.O. 
1970, c. 430, s. 73 (1), amended. 


(2) The principal money may be made payable in annual 
or other instalments, with or without interest, and the board, 
in addition to all other rates or money that it may levy 
in any one year, may levy and collect in each year such 
further sum as may be requisite for paying all principal 
money and interest falling due in that year, and the same 
shall be levied and collected in each year in the same manner 
and from the like persons and property by, from, upon or 
out of which other separate school rates may be levied and 
collected. 


(3) Such mortgages and other instruments may in the 
discretion of the board be made in the form of debentures, 
and the debentures are a charge on the same property and the 
rates as in the case of mortgages thereof made by the board. 


(4) The debt to be so incurred and the debentures to be 
issued therefor may be made payable in thirty years at the 
furthest, and in equal annual instalments of principal and 
interest, or in any other manner authorized by The Municipal 
Act in the case of debentures issued under that Act. R.S.O. 
1970, c. 430, s. 73 (2-4). 


(5) Where the debt is not payable by instalments, the 
board shall levy in each year during the currency of the debt 
in addition to the amount required to pay the interest falling 
due in such year asum such that the aggregate amount so levied 
during the currency of the debt, with the estimated interest 
on the investments thereof, will be sufficient to discharge 
the debt when it becomes payable. 


(6) The sum referred to in subsection 5 shall be deposited 
with a chartered bank or a trust company that is registered 
under The Loan and Trust Corporations Act, and such sum 
and any income resulting therefrom shall be invested by 
such bank or trust company in the manner provided in 
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The Mumicipal Act for sinking funds, and subsections 4 to 9 
of section 291 of The Municipal Act apply mutatis mutandis 
except that reference therein to the Ministry of Treasury, 
Economics and Intergovernmental Affairs shall be deemed 
to be a reference to the Ministry of Education. 1972, c. 76, 
aro: 

(7) Before a by-law for borrowing money for a permanent Flication 
improvement is acted upon, notice of the passing of the by- by-law 
law shall be published for three consecutive weeks in a 
newspaper having general circulation within the separate 
school zone stating, 


(a) the purpose for which the money is to be borrowed; 
(6) the amount to be borrowed and the security therefor ; 


(c) the terms of repayment including the rate of interest, 


and, if no application to quash the by-law is made for 
three months after publication of notice of the passing thereof, 
the by-law is valid notwithstanding any want of substance 
or form in the by-law or in the time or manner of passing 
the by-law. 


(8) The debentures issued under the by-law may be for 4mounts 
such amounts as the board considers expedient. R.S.O. 


1970, c. 430, s. 73 (6, 7). 


132.—(1) Every separate school shall share in the legis- Share of 


: : ‘ : legislative 
lative grants in like manner as a public school. grants 


(2) Every separate school is entitled to share in all grants, Sish\ of 


investments and allotments for public school purposes madeschools toa 
by any municipal authority according to the average number municipal 
of pupils enrolled at the school during the next preceding” ~ aE 
twelve months, or during the number of months that may 

have elapsed from the establishment of a new separate 

school, as compared with the whole average number of 

pupils enrolled at school in the same city, town, village or 


township. 


(3) Where the grant is made by a council of a county Apportion- 
or a regional municipality it shall be apportioned in like 
manner as the legislative grant. 


(4) A separate school is not entitled to share in any school fo rpsnare 


money arising or accruing from local assessment for public ae ae 
school purposes within the city, town, village or township 
ii. which the’ school is situate. R.S.O.. 1970, c. 430, $. 74, 


amended. 


Fe 
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Visitors 
er gets 133. A parent or guardian of a child attending a separate 
visitors school and a member of the board that operates the school may 


visit such school, and a member of the Assembly and a 
clergyman of the Roman Catholic Church may visit a separate 
school in his constituency or in the area where he has pastoral 
charge’ vasertheease may en Kio ORO As) CA oUy nc, 


amended. 
FORM 1 
FORM OF INDEX BooK 
[Sectton 119 (1)] 
Notices claiming 
Names exemption, Remarks 
when received 
12 
Allen, jolmesatic oer: 3rd February, 19..| Notice of withdrawal 
received Ist January, 
Ardagh,..loseph ....) 3rd Febrmary, 19...) 01.9" 2. 
Ashbridge, Robert..| 3rd February, 19..| Disallowed by Assess- 
ment Review Court, 
ist June;, 19% 3. 


R.S.O. 1970, c. 430, Form 1. . 


FORM 2 
NOTICE BY CORPORATION AS TO APPLICATION OF SCHOOL TAX 
[Section 123 (1)] 

To the Clerk of (describing the municipality) 

Take notice that (here insert the name of the corporation so as to 
sufficiently and reasonably designate it), pursuant to a resolution 
in that behalf of the directors, requires that hereafter and until 
this notice 1s either withdrawn or varied, the whole or so much of 
the assessment for land and business or other assessments of the 
corporation within (g7ving the name of the municipality) as is herein- 
after designated, shall be entered, rated and assessed for separate 
school purposes, namely, (herve insert fraction of assessment so 
designated) of the land and business or other assessments. 


Given on behalf of the company (here insert date). 


Secretary of the Company. 
R.S.O. 1970, c. 430, Form 2, amended. 
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PARTY. 


PROTESTANT SEPARATE SCHOOLS 


134.—(1) Subject to subsection 3, five or more heads of Application 
to establish 


families resident in a municipality and being Protestants may, Sons 
before the Ist day of July in any year, apply in writing, school — 
in the case of a township, to the council of the township or, 

in the case of an urban municipality, to the public school 

board for permission to establish in the municipality one or 


more separate schools for Protestants. 


(eoubjech toyeubsecuiony, 3iithe-teouncil on, the epubli¢ t ermiscien 
school board, as the case may be, within thirty days of the 
receipt of a proper application shall grant permission to the 
applicants to establish in the municipality one or more 


separate schools for Protestants. 


(3) A Protestant separate school shall not be established Restrictions 
in a municipality except where the teacher or teachers in ment 
the public school or schools in the municipality are Roman 


Catholics; K’S.0; 1970; c+ 430} s. 1. 


(4) A Protestant separate school is established on the Cham etectiye 
following the granting of permission to establish the school 
by the council or public school board, as the case may be. 
IS. 1970) Cc: 430)'s14. 


135.—(1) Every person paying rates on property that he Notice to be 


ea ea hs supporter, 
occupies aS owner or tenant in a municipality in which a exemption 


Protestant separate school is established, who, by himself or oat needa 
his agent, on or before the 30th day of September in any 

year, gives to the clerk of the municipality notice in writing 

that he is a Protestant and that he wishes to be a Protestant 

separate school supporter, is exempt from the payment of all 

rates imposed on such property for the support of public 

schools or for the purchase of land or the erection of build- 

ings for public school purposes for the following year and 

every subsequent year while he continues to be a Protestant 

separate school supporter with respect to such property. 


(2) The notice is not required to be renewed annually. Norenewal 
required 


a 8 : ivi ice Certificate 
(3) Every clerk of a municipality, upon receiving the notice Certifica 


shall deliver a certificate to the person giving the notice 
to the effect that the notice has been given and showing 
the date thereof. 


(4) Any person who fraudulently gives such notice, 8) tt ape 


wilfully makes any false statement therein, does not thereby statements 
secure any exemption from the rates and in addition is 


guilty of an offence and liable to a fine of not more than $100. 


72 


130 


As to rates 
imposed 
before 
Protestant 
separate 
school 
established 


Withdrawal 
of support 


Index book 


Inspection 


Filing of 
notices 


Clerk to be 
guided by 
index book 


Not to 
share in 


public school 


assessment 


Share of 
legislative 
grants 


Reports 


Use of 


assessor’s roll 


by board 


Chap: EDUCATION——PROTESTANT SEP. SCHOOLS 1974 
Pp 


(5) Nothing in this section exempts any person from 
paying any rate for public school purposes imposed before 
the establishment of the Protestant separate school. R.S.O. 
1970, c. 430, s. 5, amended. 


136. A Protestant separate school supporter who desires 
to withdraw his support from a Protestant separate school 
shall give notice thereof in writing to the clerk of the munici- 
pality in which he resides on or before the 30th day of 
September in any year, otherwise he shall be deemed to be a 
Protestant separate school supporter. R.S.O. 1970, c. 430, 
s. 6. 


137.—(1) The clerk of each municipality in which a 
Protestant separate school is established shall keep an index 
book to record the name of each Protestant who has declared 
himself to be a supporter of a Protestant separate school in 
the same manner mutatis mutandis as is provided for the keeping 
of an index of each Roman Catholic who has declared him- 
self to be a supporter of a Roman Catholic separate school. 


(2) The index book shall be open to inspection by any 
ratepayer. 


(3) The clerk shall file and carefully preserve all notices 
given to the clerk of the municipality under sections 135 and 
196.7 13-0; 197G)c, 430 cad flop 


(4) The clerk and the appropriate assessment commissioner 
shall be guided by the entries in the index book in ascertain- 
ing those who have given the prescribed notices. R.S.O. 
1970, c. 430, s. 7 (4); 1972, c. 76, s. 1, amended. 


138.—(1) Protestant separate schools shall not share in 
money raised by local municipal assessment for public school 
purposes. 


(2) Every Protestant separate school shall share in the 
legislative grants in like manner as a public school. R.S.O. 
1970 ec. 430, $..8: 


139.—(1) Every Protestant separate school board and 
principal of a Protestant separate school in a municipality 
shall transmit reports to the Ministry in such form and at 
such times as may be required by the Minister. 


(2) The clerk or other officer of the municipality in which 
a Protestant separate school is established who has possession 
of the assessor’s or collector’s roll of the municipality shall 
allow any trustee or the authorized collector of the board to 
make a copy of the roll. R.S.O. 1970, c. 430, s. 9, amended. 


ip 
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140. Every person who is assessed as a Protestant separate tener ie 

school supporter and whose name appears on the list of voters 
of the municipality in which the land in respect of which 
he or she is assessed is situate, and the wife or husband of 
such supporter, if she or he is a Protestant, is entitled to vote 
at the election of trustees for the Protestant separate school 
board and on any school question having to do with the 
Protestant separate school or board. R.S.O. 1970, c. 430, 
s. 10, amended. 


141i1.—(1) A Protestant separate school trustee shall have pal te sete oo 
the same qualifications as a public school trustee, except that 


he shall be a supporter of a Protestant separate school. 


(2) A Protestant separate school board shall have the Election of 

same number of trustees as a Roman Catholic separate school 
board would have if established in the same municipality, 
and the trustees may be elected in the same manner as 
Roman Catholic separate school trustees may be elected, and 
the provisions of Part IV with respect to the election of 
trustees of Roman Catholic rural and urban separate schools 
apply mutatis mutandis to the election of trustees of Protestant 
rural and urban separate school boards. R.S.O. 1970, c. 430, 
pale 


142. The trustees of every Protestant separate school Corporate 


board are a body corporate under the name of “‘The Protestant 
Separate SchookBoardiof thes ilo. . 238 ” (inserting the name 
of the city, town, village or township). R.S.O. 1970, c. 430, 


erie 


143. A Protestant separate school board has the same eels 
powers as a district school area board. R.S.O. 1970, c. 430, 
s. 13, amended. 


144, A Protestant separate school board is discontinued Ds). ing 
in the same manner as a Roman Catholic separate school board 
board is discontinued and may be re-established in the manner 


provided in section 134. R.S.O. 1970, c. 430, s. 14. 


145. Subsections 3 and 4 of section 97, subsection 2 of sec- apo ecatign 
tion 98, sections 120,121 and 122 and clause d of subsection 1 sections 
of section 171 apply in respect of Protestant separate schools 
and Protestant separate school boards. R.S.O. 1970, c. 430, 
Mee se B 
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PART VI 
BOARDS 


Duties and Powers 


Every board shall, 


. appoint a secretary and a treasurer or a secretary- 


treasurer who, in the case of a board of not more 
than five elected members, may be a member of 
the board; 


. take proper security from the treasurer or secretary- 


treasurer ; 


. give the necessary orders on the treasurer for pay- 


ment of all moneys expended for school purposes 
and of such other expenses for promoting the interests 
of the schools under the jurisdiction of the board 
as may be authorized by this Act or the regula- 
tions and by the board; 


. fix the times and places for the meetings of the 


board and the mode of calling and conducting 
them, and ensure that a full and correct account of 
the proceedings thereat is kept ; 


. establish and maintain a head office and notify the 


Ministry of its location and address and notify the 
Ministry of any change in the location or address of 
the head office within ten days of such change; 


. provide instruction and adequate accommodation 


during each school year for the pupils who have 
a right to attend a school under the jurisdiction 
of the board; 


. keep the school buildings and premises in proper 


repair and in a proper sanitary condition, provide 
suitable furniture and equipment and keep it in 
proper repair, and protect the property of the board; 


. make provision for insuring adequately the build- 


ings and equipment of the board and for insuring 
the board and its employees and volunteers who are 
assigned duties by the principal against claims in 
respect of accidents incurred by pupils while under 
the jurisdiction or supervision of the board; 


. ensure that every school under its charge is con- 


ducted in accordance with this Act and the regula- 
tions ; 
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ite 


16. 


EDUCATION—BOARDS Chap. 


. keep open its schools during the whole period of the 
school year determined under the regulations, except 
where it is otherwise provided under this Act; 


appoint for each school that it operates a principal 
and an adequate number of teachers, all of whom 
shall be qualified according to this Act and the 
regulations; 


. provide, without charge, for the use of the pupils 
attending the school or schools operated by the 
board, the textbooks that are required by the regula- 
tions to be purchased by the board; 


. where it furnishes transportation for pupils in a 
vehicle that is owned by the board, provide and carry 
with an insurer licensed under The Insurance Act 
for each such vehicle at least the amount of insurance 
that is required to be provided in respect of such a 
vehicle by the licensee of a school vehicle under 
The Public Vehicles Act: 


ascertain and report to the Ministry at least once 
in each year the names and ages of all children of 
compulsory school age within its jurisdiction who 
are not enrolled in any school or private school and 
the reasons therefor; wre 


transmit to the Minister all reports and returns 
required by this Act and the regulations ; 


issue to an employee, upon the termination of his 
employment with the board, a statement of the sick 
leave credits standing to his credit with the board 
at the time of such termination. R.S.O. 1970, 
Cood,fe OL (Lid, ©), (3) (cps WN Oakes 0, MC eee, 
Ser ucOs se blls 25) le, Lop Cer an OL) 
Resto Ue Ce 450 6) OU (SO) ape eras (Saal 
1973, c. 37, s. 6 (2), amended. 


147.—(1) A board may, 
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Powers of 
boards: 


1. appoint such committees as it considers expedient, committees 


Z 


R.S.O. 1970, c. 424, s. 34, par. 1. 


. subject to Part X, appoint and remove such officers 
and servants and, subject to Part IX, appoint and 
remove such teachers, as it considers expedient, 
determine the terms on which such officers, servants 
and teachers are to be employed, prescribe their 
duties and fix their salaries, except that in the case 
of a secretary of a board who is a member of the 


appoint 
employees 


134 
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board, the board may pay only such compensation 
for his services as 1s approved by the electors at a 
méeting of the'electots 9" KiS:O? 1970569385, s. 33 (2); 
1972,.c. 77,75. 131), amended. 


. permit a principal to assign to a person who volunteers 


to serve without remuneration such duties in respect 
of the school as are approved by the board and to 
terminate such assignment; 1972, c. 77, s. 18 (2). 


. appoint supervisors of the teaching staff for positions 


that are provided for in any Act or regulation ad- 
ministered by the Minister and every appointee shall 
hold the qualifications and perform the duties re- 
quired “inthe Act'or “regulations; (R/S :0.7197/0 
c. 424, s. 34, par. 20. 


. appoint one or more, 


1. psychiatrists who are on the register of specia- 
lists in psychiatry of The Royal College of 
Physicians and Surgeons of Canada or of the 
College of Physicians and Surgeons of Ontario, 


li. psychologists who are legally qualified medical 
practitioners or hold a certificate of regist- 
ration under The Psychologists Registration 
Ag ps5 Ou 19 ici oe wAle soa 34 sare. 


amended. 


ee , determine the number and kind of schools to be 


é2 


established and maintained, and the attendance area 
for each school; R.S.O. 1970, c. 424, s. 34, par. 5, 


amended. “SBE 


. provide instruction in courses of study that are 


prescribed or approved by the Minister, developed 
from curriculum guidelines issued by the Minister 
or approved by the board where the Minister per- 
mits the board to approve courses of study; 


. enter into an agreement in respect of the use of 


a computer or a system of computer programming ; 
New. 


. operate the school ground as a park or playground 


and rink during the school year or in vacation or 
both, and provide and maintain such equipment 
as it considers advisable, and provide such supervision 
as it considers proper, provided the proper conduct 
of the school is not interfered with; R.S.O. 1970, c. 424, 
$1.34, par. 831 973j'e) 92,'6. 103 (1). 
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10. organize and carry on gymnasium classes in school gymnasiums 
buildings for pupils or others during the school year 
or in vacation or both, and provide supervision and 
training for such classes, provided the proper 
conduct of the school is not interfered with; R.S.O. 
NOVO" CH424, sHd4;-par.,97)19731e+ 926) 10 2). 


11. purchase milk to be consumed by the pupils in the ™ 
schools under the jurisdiction of the board during 
school days in accordance with the terms and con- 
ditions prescribed by the regulations; R.S.O. 1970, 

c. 424, s. 34, par. 10. 


- 12. provide school supplies, other than the textbooks elects 
that it is required to provide under paragraph 12 of ete. ? 


section 146, for the use of pupils; 


13. establish and maintain school libraries and resource libraries 


centres, “Kes /O 1970, GC 42445 034 parent ia2, 
amended. 


14. establish kindergartens and junior kindergartens ; Kinder. 


Reo) 19f0 ne esoo, sol (2) Cienega: junior 


kinder- 
gartens 


15. provide that the signature of the treasurer and of any wenatures 
other person authorized to sign cheques issued by reproduced 
the treasurer may be written or engraved, litho- 
graphed, printed or otherwise mechanically repro- 


ducedtonicheques; 1972) .c.7 7,5. 1o3)e 


16. pay the travelling expenses and membership fees of membership 
any member of the board or of any teacher or officer ee 
of the board, incurred in attending meetings of an 
educational association and may make grants and pay 


membership fees to any such organization ; 


17. pay the costs, or any part thereof, incurred by any !#2! costs 
member of the board or by any teacher, officer or other 
employee of the board in successfully defending any 
legal proceeding brought against him, 


i. for libel or slander in respect of any statements 
relating to the employment, suspension or 
dismissal of any person by the board published 
at a meeting of the board or of a committee 
thereof, or 


ii. for assault in respect of disciplinary action 
taken in the course of duty; 
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invest funds received from an insurance claim, gift, 
legacy or sale of property in such securities as a 
trustee, (mayrqinvestii int ‘under lhe WW yustee (Act: 
R.S.O. 1970, c. 424, s. 34, pars. 15-17. 


invest moneys not required immediately by the 
board in bonds, debentures or other evidences of 
indebtedness of, or guaranteed by, the Government 
of Canada or the Province of Ontario, in term deposits 
with any chartered bank or in term deposits with, 
or guaranteed investment certificates or debentures 
of, any trust company or loan corporation that is 
registered under The Loan and Trust Corporations 
Act, or lend such moneys to any municipality or board 
by way of promissory note of the municipality or 
board, provided that the bonds, debentures or other 
evidences of indebtendness, term deposits, guaranteed 
investment certificates or promissory notes, become 
due and payable before the moneys invested therein 
are required by the board, and all interest thereon 
shall be credited to the fund from which the moneys 
areinvestedelO AUC OUl Se. ii il Otley, lay Sh LU. (5). 


notwithstanding any other Act, borrow, for any 
purpose for which the board has authority to spend 
money, any moneys in any fund established by the 
board that are not immediately required by the board 
for the purposes of such fund, but such borrowing 
shall not extend beyond the term of office of the 
members of the board and, where secondary school 
moneys are borrowed for public school purposes or 
public school moneys are borrowed for secondary 
school purposes, the board shall pay interest to the 
fund from which such moneys are borrowed at a 
rate not less than that being earned by the fund at 
the «date: of"borrowing > 1973, °92, <. 10 (4). 


subject to the provisions of this Act and the regu- 
lations, fix the fees to be paid by or on behalf of 
pupils, and the times of payment thereof, and when 
necessary enforce payment thereof by action in the 
small claims court, and exclude any pupil by or on 
behalf of whom fees that are legally required to be 
paid are not paid after reasonable notice; R.S.O. 
1970, c. 424, s. 34, par. 21; 1971, c. 90,s.5 (2), amended. 


permit the school buildings and premises and 
school buses owned by the board to be used for any 
educational or other lawful purpose; R.S.O. 1970, 
c. 424, s. 34, par. 23, amended. 
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provide for surgical treatment of children attending Surgical 
the school who suffer from minor physical defects, 
where in the opinion of the teacher and, where a 
school nurse and medical officer are employed, of the 
nurse and medical officer, the defect interferes with 
the proper education of the child, and include in the 
estimates for the current year the funds necessary 
for cases where the parents are not able to pay, 
provided that no such treatment shall be under- 
taken without the consent of the parents or guardian 
onthe Child) ite Or toy0ser 350, So lstare): 


establish and maintain cadet corps; R.S.O. 1970, cadet corps 
c. 424, s. 34, par. 25, amended. 


provide for the promotion and encouragement of @thletics 
athletics and for the holding of school games; 


provide, during the school year or at other times, tivities 
activities and programs on or off school premises, 
including field trips, and exercise jurisdiction over 

those persons participating therein ; 


appoint one or more teachers qualified in guidance suldance 
according to the regulations to collect and distribute 
information regarding available occupations and 
employments, and to offer such counsel to the pupils 

as will enable them to plan intelligently for their 
educational and vocational advancement; R.S.O. 

1970, c. 424, s. 34, pars. 26-28. 


conduct free lectures open to the public and include public 
in the estimates for the current year the expenses 


thereof; R.S.O. 1970, c. 424, s. 34, par. 29, amended. 


1 ils: summer 
establish summer schools for pupils; ee 
establish and conduct during the school year courses Courses for 
for teachers ; 


establish evening classes; R.S.O. 1970, c. 424, s. 34, eyenins 
pars. 30-32. 


erect and maintain any wall or fence considered ¢7e*t fences 
necessary by the board for enclosure of the school 
premisés ik S.0. 1970, «428s: fe We Oe kd pad 


contribute toward the support of school fairs; R.S.O. schoo! fairs 


1970" Cpa? cee cle) 
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authorize such school activities as pertain to the 
welfare of the pupils and exercise jurisdiction in 
respect thereof; R.S.O. 1970, c. 424, s. 34, par. 33, 
amended. 


operate a cafeteria for the use of the staff and pupils; 
R.S.O. 1970, c. 424, s. 34, par. 35. 


institute a program of records management that 
will, subject to the regulations in respect of pupil 
records, 


i. provide for the archival retention by the 
board or the Archivist of Ontario of school 
registers, minute books of the board and its 
predecessors, documents pertaining to boun- 
daries of school sections, separate school zones 
and secondary school districts, original assess- 
ment and taxation records in the possession 
of the board and other records considered by 
the board to have enduring value or to be of 
historical interest, and 


li. establish, with the written approval of the 
auditor of the board, schedules for the 
retention, disposition and eventual destruction 
of records of the board and of the schools under 
its jurisdiction other than records retained 
forarchivalmse:), 1972," nid4y sates): 


employ and pay teachers, when so requested in 
writing by a charitable organization having the 
charge of children of school age, for the education 
of such children, whether such children are being 
educated in premises within or beyond the limits 
of the jurisdiction of the board, and pay for and 
furnish school supplies for their use; R.S.O. 1970, 
c. 424, s. 34, par. 38. 


employ and pay teachers to conduct an education 
program in a juvenile detention and observation 
home established under The Provincial Courts Act, 
a psychiatric facility as defined in the regulations 
and a facility designated under The Developmental 
Services Act, 1974 in which an educational program 
is not provided by the Ministry, provide instructional 
supplies and consultative help for the pupils therein 
and permanent improvements for the classrooms 
connected therewith; 1972, c. 77,s. 18 (6), amended. 
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39. provide for maternity leave for a teacher, not Maternity 
exceeding two years for each pregnancy; R.S.O. 
1970, c. 424, s. 34, par. 40, amended. 


40. establish, subject to the regulations, special edu-special 
cation programs to provide special education services 
for children who require such services; R.S.O. 


1970, c. 424, s. 34, par. 42. 


41. when requested by the board of a cerebral palsy 28sumption 
treatment centre school, a crippled children’s treat-°entres, etc. 
ment centre school, a hospital school or a sanatorium 
school, and with the approval of the Minister, by 
agreement, assume the assets and liabilities of such 
board and continue to operate such a school, and, 
upon the effective date of the agreement between 
the two boards, the board making the request is 


dissolved; 1971, c. 90,s. 5 (4). 


a2 Wiel (a) Pecrea One COmm tec lve JOU Lecteatioly.conctme 

committee has been appointed for territory without 
municipal organization within the jurisdiction of 
the board, exercise the powers and duties of a muni- 
cipal council with respect to preparing estimates 
of the sums required during the year for the purposes 
of the committee or joint committee, and levying 
rates and collecting taxes for such purposes on the 
rateable property supporting the board in such ter- 
ritory, and where such a joint recreation committee 
has been appointed, apportion the costs of such 
committee by agreement with the other board con- 
cerned; R.S.O. 1970, c. 424, s. 34, par. 45. 


43. with the approval of the Minister, enter into an Pasha aeN 


agreement with a university, college of a uni-anduseof | 
versity, or the board of governors of a polytechnical facilities 
institute or of a college of applied arts and technology 
in respect of the provision, maintenance and use 
of educational or recreational facilities on the 
property of either of the parties to the agreement. 

44. pass a resolution referred to in subsection 2 of eet 
section 81 of The Municipal Elections Act, 1972, 97°. % 


New. 
(2) In addition to any other remedy possessed by a board Coliection 


in territory without municipal organization for the recovery tertory 
of rates imposed under the authority of this Act, the Domne, munictpe 
with the approval of the Minister, may bring an action in a byaction 
court of competent jurisdiction for the recovery of any rates 
in arrear against the person assessed therefor. R.S.O. 1970, 
c. 424, s. 35, amended. 

Establish- 


148.—(1) Any person may, with the approval of the board PS'4@pur , 
concerned, establish scholarships, bursaries or prizes. scholarships, 


2 


140 


Idem 


Vocational 
courses 


Courses of 
study 


Admission 
procedures 


Admission 
of adult 


Advisory 
committee 


Allowance 


Chap. EDUCATION—-BOARDS 1974 


(2) A board may award bursaries or prizes to its pupils under 
such terms and conditions as the board may prescribe. R.S.O. 
1970, c. 425, s. 68. 


Vocational Courses 


149.—(1) Asecondary school board may provide vocational 
courses of study in one or more of its schools. 


(2) Vocational courses of study may comprise, 
(a) full-time day courses of study ; 
(b) part-time day courses of study; and 


(c) evening courses of study. 


(3) A secondary school board may provide for the admission 
of a pupil to a vocational course and may determine the pro- 
cedures for admission to such course. R.S.O. 1970, c. 425, 
Stl ia aks 


(4) Where a principal of a school is satisfied that an adult 
is competent to receive instruction in a vocational course, the 
adult may, without regard to his school standing, be admitted 
to, 


(a) a special full-time day course of study; 
(b) a part-time day course of study; or 


(c) an evening course of study, 


in the school, KS O show 0 owt ses. 2) ale 


150.—(1) A secondary school board that provides or plans 
to provide a vocational course may, by resolution, appoint an 
advisory committee to be known as the advisory committee 
TOD res Aen er a Ot cota (anserting the name of the vocational 
course) and composed of such persons, all or any of whom may 
be members of the board, appointed for such term, not 
extending beyond the term of office of the members of the 
board, as the board considers necessary to advise the board 
on matters relating to the vocational course. 


(2) A secondary school board may pay to each person 
appointed under subsection 1 who is not a member of the 
board such allowance as the board may determine for each 
month for which he is appointed, but such allowance shall 
not exceed one-half of the amount determined under sub- 
section | of section 164 based on the enrolment on the 30th 
day of September in the preceding year in all secondary 
schools that, on the Ist day of January of the current year, 
are operated by the board. 1972, c. 75, s. 4, amended. 
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Benefits 
151. A board may, 


1. provide, by contract with an insurer licensed under 3 
The Insurance Act, 


1. group accident insurance to indemnify a 


member of a board or of an advisory com- 
mittee appointed by a board or his estate 
against loss in case he is accidentally injured 
or killed, and 


li. group public lability and property damage 
insurance to indemnify a member of a board 
or of an advisory committee appointed by a 
board or his estate in respect of loss or damage 
for which he has become liable by reason of 
injury to persons or property or in respect of 
loss or damage suffered by him by reason of 
injury to his own property, 


while travelling on the business of the board or in the 
performance of his duties as a member of the board or 
of an advisory committee either within or outside 
the area over which the board has jurisdiction; 
R.S.O. 1970, c. 424, s. 34, par. 36. 


141 


Powers 
of board 


segs 


eee 


2. where, in co-operation with business, industry or ee 
other enterprise, it provides for pupils training liability 


insurance 


programs designed to supplement the courses given re work- 


in its schools, provide, by contract with an insurer 
under The Insurance Act, accident insurance to 
indemnify such pupils against loss in case they are 
accidentally injured while participating in such a 
program and public liability insurance to insure 
such pupils and the board against loss or damage to 
the person or property of others while the pupils 
are participating in such a program; R.S.O. 1970, 
c. 424, s. 34, par. 39, amended. 


3. provide, by contract with an insurer under The 
Insurance Act, accident and life insurance for pupils, 
the cost of which is to be paid on a voluntary basis 
by ‘the ‘parents’ or euardians) Nh. > OP 1O70) cae 
s. 34, par. 41. 


152.—(1) Subject to The Health Insurance Act, 1972, a 
board by resolution may provide, 


(a) by contract either with an insurer licensed under 
The Insurance Act or with an association registered 


rp: 


experience 


programs 


insurance 
for pupils 


Insurance, 
hospital and 
health 
services 


1972, c. 91 
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R.S.0. 1970, under The Prepaid Hospital and Medical Services 
c. 360 Ae 


(i) group life insurance for its employees or any 
class thereof, 


(i1) group accident insurance or group sickness 
insurance for its employees or any class therof 
and their spouses and children, and 


(111) hospital, medical, surgical, nursing or dental 
services, or payment therefor, for employees 
or any class thereof and their spouses and 
children ; and 


(b) for payment by the board of the whole or part of 
the cost of any insurance or services provided under 
this subsection. 


Contributions (2) A board may by resolution provide for paying the 
re insured A . 
services whole or part of the cost to employees of insured services under 


1972, c. 91 The Health Insurance Act, 1972. 1972,c. 77, s. 24. 


Participation (3) A board may retain a person who retires from employ- 
of retired j fs ; 
personin ment with the board before he attains the age of sixty-five 
contract : : 
years in a group established for the purposes of a contract 
referred to in clause a of subsection 1 until he attains such age 
if he pays the full premium required to be paid to retain his 


participation in. the contract, 1973, c. 92,5. 13. 


epee: 153.—(1) A board, by resolution, may provide pensions 
Ro 270 for employees or any class thereof under The Ontario Municipal 
Employees Retirement System Act. 


son (2) Notwithstanding subsection 1, a board that makes 
contributions to an approved pension plan, as defined in 

Ry 2 ~~ subsection 1 of section 250 of The Municipal Act, may continue 
to provide pensions under such plan, and the said section 250 
applies mutatis mutandis. 1972, c. 77,s. 23. 


Interpreta- 


eat (3) In this section, ‘‘employee’”’ does not include a teacher 


or supervisory officer or an administrative officer who holds a 
certificate of qualification as a teacher and who is eligible to 
contribute to the Teachers’ Superannuation Fund. 


eyes! (4) An employee of a divisional board who was a con- 
organized tributor or who was entitled to be a contributor under 
board ; ces ts : 
The Ontario Municipal Employees Retirement System Act, 
by reason of his employment with a former board on the 
31st day of December, 1968, shall continue to be a con- 


tributor or to be entitled to be a contributor, as the case may 
Td 


1974 EDUCATION—BOARDS Chap. 143 


be, and the divisional board shall assume in respect of such 
employee all the rights and obligations of the former board, 
but in respect of other employees, the divisional board, before 
such employees may participate under such Act, shall pass a 
resolution electing to become a participant under such Act, 
as required by the regulations made thereunder, and stating 
the effective date. 


(5S) A divisional board that is required to make the pene 


contribution of a former board to an approved pension "ights and 
) : obligations 

plan, as defined in section 250 of The Municipal Act, of former 
boar 

in respect ot van employce who was a contributor to such pgo4 


approved pension plan on the 31st day of December, 1968, ¢ 284 
shall assume all the rights and obligations of such former 
board under the approved pension plan in respect of such 
employee. R.S.O. 1970, c. 424, s. 43 (2-4). 


1970, 


(6) Nothing in this section affects any pension plan estab- Saving 
lished and approved by the Minister before the 6th day ol 
April, 1954 under section 39 of The High Schools Act, section B.S0. Ve 
129 of The Public Schools Act or section 83 of The Separate 356 
Schools Act. R.S.O. 1970, c. 424, s. 99 (1). 


154.—(1) A board may grant an annual retirement Retirement 
allowance, payable weekly, monthly or otherwise for such 
period as the board may determine, to any employee of the 
board who has been in the service of the board for at least 


twenty years and who, 
(a) is retired because of age; or 


(b) while in the service has become incapable through 
illness or otherwise of efficiently discharging his 
duties, 


provided that no retirement allowance shall be granted under 

this section which, together with the amount of any pension 
payments payable to the employee in any year under a pension 

plan of the board or any municipality or under The Teachers’ B-8.0. 1970, 
Superannuation Act, will exceed three-fifths of his average 

annual salary for the preceding three years of his service. 


Widow or 
(2) Where an employee, widower 


(a) has been granted an annual retirement allowance 
under subsection 1 and subsequently dies; or 


(b) would have been eligible, except for his death, for 
such an allowance, 


eZ 
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the board may grant to the widow or widower of such employee 
for such period as the board may determine an annual 
allowance, not exceeding one-half of the maximum allowance 


that may be granted under subsection 1. 


(3) In subsection 1, “pension payments’’ means, in the 
case of pension payments under a board or municipal plan, 
only such payments that result from joint contributions of 
the employer and employee and does not include any such 
payments that result solely from contributions of the employee. 


(4) Where the board has a pension plan in operation, or 
where a municipality has a pension plan in operation in which 
the employees of the board are included, this section applies 
only to employees who were in the employ of the board on or 
before the 1st day of July, 1954, and in any event does not 
apply to any employee who enters the service of the board 
after the Ist day of July, 1956. R.S.O. 1970, c. 424, s. 45. 


(5) Nothing in this section affects any retirement allowance 
granted before the 6th day of April, 1954 under section 60 of 
The High Schools Act or section 128 of The Public Schools Act. 
R.S.O. 1970, c. 424, s. 99 (3). 


155.—(1) A board, by resolution, may establish a system 
of sick leave credit gratuities for employees or any class thereof 
provided that on the termination of his employment no 
employee is entitled to more than an amount equal to his salary, 
wages or other remuneration for one-half the number of days 
standing to his credit and in any event not in excess of the 
amount of one-half year’s earnings at the rate received by him 
immediately prior to termination of employment. 


(2) Where an employee of a board that has established a 
sick leave credit plan under this or any other general or 
special Act becomes an employee of another board that has also 
established a sick leave credit plan under this or any other 
general or special Act, the latter board shall, subject to the 
limitation in subsection 5, place to the credit of the employee 
the sick leave credits standing to the credit of the employee in 
the plan of the first-mentioned board. R.S.O. 1970, c. 424, 
s. 44 (1, 2). 


(3) Notwithstanding subsection 2, where the contract of 
employment of an employee of a board has become an 
obligation of another board by or under any Act, the latter 
board shall place to the credit of the employee the sick 
leave credits and the termination of employment benefits 
standing to his credit in the system of sick leave credit 
gratuities of the first-mentioned board. 1973, c. 118, s. 1. 


ae 
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(4) Where an employee of a municipality or a local board, dem 
as defined in The Municipal Affairs Act, except a school board, rae 
that has established a sick leave credit plan under any general 
or special Act, becomes an employee of a board that has 
established a sick leave credit plan under this or any other 
general or special Act, the board shall, subject to the limitation 
in subsection 5, place to the credit of the employee the sick 
leave credits standing to the credit of the employee in the plan 
of such municipality or local board. 


(5) The amount of sick leave credits placed to the credit Limitation 
of an employee under subsection 2 or 4 shall not exceed the 
amount of cumulative sick leave credits permitted under the 
plan to which the credits are placed. 


(6) Subsections 2 and 4 apply only where the transfer o Pea 


employment from a school board to another school board or See uee 
from a municipality or a local board to a school board is made employment 
without intervening employment that interrupts the continuity 


of employment under which sick leave credits are accumulated. 


(7) Notwithstanding subsection 6, intervening employment 2x¢eption 
with the Ministry of Education does not preclude the appli- 
cation of subsections 2 and 4. R.S.O. 1970, c. 424, s. 44 (3-6). 


(8) Where an employee of a board that, before the Ist day of Applicability 
June, 1968, had established a sick leave credit plan became, credits 
on the 1st day of January, 1969, an employee of a divisional 
board or of a county or district combined separate school board, 
such board shall place to the credit of the employee the sick 
leave credits and the termination of employment benefits 
standing to his credit in the plan of the first-mentioned board. 
Fee O70. Ga oS SU ul ty Gal Cees eal casa L.()., 


(9) Nothing in this section affects any sick leave credit '4e™ 
plan established and approved by the Minister before the 6th 
day of April, 1954 under section 40 of The High Schools Act, S650. 
section 130 of The Public Schools Act or section 84 of The 356 


Separate Schools Aci. R.S.O. 1970, c. 424, 5, O0iia 


Agreements 


156.—(1) A board may, subject to subsection 2, enter oleate 


i i | accommo- 
into an agreement with another board to provide, for the other accomm« 


board for such periods and under such conditions as are specified services for 
in the agreement, board 


(a) accommodation for administrative purposes ; 


(b) accommodation for instructional purposes ; 
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(c) the services of teachers and other personnel; or 
(d) the transportation of pupils, 


that the board by this Act is authorized or required to 
provide for its own pupils. 


(2) Where the construction of a school building or an 
addition, alteration or improvement to a school building is 
required under an agreement made under subsection 1, the 
agreement shall make provision for the payment of the cost 
of such building, addition, alteration or improvement and is not 
effective until approved by the Minister. 1972, c. 77, s. 19, 
amended. 


(3) Where, under an agreement, the board that does not 
provide the additional accommodation is required to bear 
and pay the cost thereof, the additional accommodation 
shall, for the purposes of issuing debentures, be deemed to 
be a permanent improvement of such board. R.S.O. 1970, 
(spies oom cele 


(4) An agreement under this section may, notwithstanding 
the regulations, provide for the calculation and payment of 
fees in respect of pupils covered by the agreement. R.S.O. 
1970, ¢. 385, s..6 (1) {c), amended. 


157.—(1) In this section, 


(a) “‘board”’ includes The Metropolitan Toronto School 
Board; 


(b) ‘“‘municipality” includes a county and a district, 
metropolitan or regional municipality and a local 
board of a municipality or county or of a district, 
metropolitan or regional municipality, except a school 
board. 


(2) One or more boards and the council of a municipality or 
the councils of two or more municipalities may enter into an 
agreement, 


(a) in respect of the use of existing facilities owned by 
one of such parties; or 


(6) for the purpose of establishing and providing for 
the maintenance and operation of facilities on the 
property of any of the parties to such agreement, 


for such cultural, recreational, athletic, educational, ad- 
ministrative or other community purposes as are set out in 
the agreement, and such agreement shall include provision 
for, 


fp 
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(c) the acquisition of any land that may be required 
for the purposes of the agreement, and the manner 
of approving and the method of apportioning the 
cost thereof; 


(d) the manner of approving and the method of apportion- 
ing the cost of the construction, maintenance and 
operation of the facilities ; 


(e) the manner in which each party to the agreement 
shall pay its portion of the costs referred to in clauses 
c and d and the times when such costs shall be paid; 


(f) the regulation, control and use of the facilities 
including the charging of fees for admission thereto; 
and 


(g) the duration of the agreement and the manner in 
which and the terms upon which it may be terminated. 


(3) Where, pursuant to an agreement made under this 7 poner aes 
section, a permanent improvement is required, it shall not be 
proceeded with until such plans and specifications therefor 
as are required by the Minister have been approved by the 


Minister. 


(4) This section does not affect an agreement entered HLL te nee 
before the 23rd day of June, 1972, 


(a) under subsection 2 of section 143 of The Municipality B30. 1970. 
of Metropolitan Toronto Act; or 


-(b) between a board and the council of a municipality, 
including a regional municipality or a county, or a 
a local board thereof, for fulfilling, executing or com- 
pleting, at their joint expense or at the expense of 
either of the parties to the agreement, any undertaking 
for the joint benefit of the parties to the agreement, 
including the joint use of educational and municipal 
facilities, 


but after the 23rd day of June, 1972, an amendment to an 
agreement referred to in clause a or 6 or an agreement to 
which the said subsection 2 of section 143 applies may be made 
only in accordance with this SECTION SLO LZ. Cue oe. 


J resins 
(5) Where an agreement under this section or an agree Parilieies 


ment referred to in subsection 4 between one or more boards community 
and one or more municipalities provides for the use of centre 
existing facilities or for the establishment of facilities, such 
facilities or any of them that come within the definition of 


‘fy 1974, c. 80 
community recreation centre under The Community 


(a 
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Recreation Centres Act, 1974 may be considered by the 
Minister of Community and Social Services as a community 
recreation centre for the purposes of making grants under 


section 6 of that Act. New. ee 


158.—(1) A public school board may enter into an agree- 
ment with another public school board under which one 
public school board shall furnish education for pupils of the 
other upon payment by such other public school board on 
behalf of such pupils of fees calculated in accordance with 
the regulations. R.S.O. 1970, c. 385, s. 5 (12), amended. 


(2) A separate school board may enter into an agreement 
with another separate school board under which one separate 
school board shall furnish education for pupils of the other 
upon payment by such other separate school board on behalf 
of such pupils of fees calculated in accordance with the regu- 
lations. R.S.O. 1970, c. 430, s. 25 (12), amended. 


(3) The board of an elementary school may provide for the 
admission of one or more of its pupils to a school for Indian 
children established, operated and maintained under the 
Indian Act (Canada), subject to the approval of the authority 
having control of such school, and the accommodation pro- 
vided under such arrangement shall be in lieu of the accom- 
modation that the board is required by this Act to provide 
for such pupils. 


(4) The board of an elementary school may levy and collect 
upon the property rateable for the purposes of the board 
such sum as may be necessary to pay the fees of its pupils 
who attend schools for Indian children pursuant to subsec- 
tion 3 and to pay for the transportation of such pupils to and 
from such schools as well as such other sums as the board 
considers expedient or as may be required by this Act. 


(5) Where a board has arranged under this section for 
the admission of all its pupils to a school or schools that the 
board does not operate, the board may close its schools for 
the period during which such arrangement or arrangements are 
in effect. R.S.O. 1970, c. 385, s. 53, amended. 


159. A public school board and a separate school board 
may enter into an agreement in respect of the provision of 
education in a public or separate school under the jurisdiction 
of either board for pupils of the other board in a course or 
courses that are not available in a school under the jurisdiction 
of the board requiring the provision of education or that are 
considered by such board to be not readily accessible to the 
pupils in respect of whom the agreement is made where, 
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(a) the appropriate supervisory officer of the board 
providing education certifies that accommodation 
is available in such school for such pupils; and 


(0) the board requiring the provision of education pays 
for each such pupil a fee calculated in accordance with 
the regulations. R.S.O. 1970, c. 385,s. 5 (13); R.S.O. 
1970, c. 430, s. 25 (13), amended. 


160.—(1) The board of a secondary school district that is Secondary 
not a school division may, in lieu of establishing and main- agreements 
taining aschool, enter into an agreement with another secondary 
school board to provide for the instruction of its pupils in the 
schools under the jurisdiction of that board and for the pay- 
ment in respect of such pupils of fees calculated in accordance 
with the regulations. 


(2) A secondary school board that has established one or Agreements 
more secondary schools may enter into an agreement with education 
another secondary school board to provide for the instruction, ee 
in the school or schools maintained by the latter board, of 
resident pupils of the first-mentioned board and for the pay- 
ment in respect of such pupils of fees calculated in accordance 


with the regulations. R.S.O. 1970, c. 425, s. 60, amended. 


1 1 Agreements 
161. A board may enter into an agreement with the Asreenen 


Crown in right of Canada for such periods and under such federal | 
conditions as are specified in the agreement whereby the ments 
board may provide for the education of pupils who reside on 

land held by the Crown in right of Canada in a school or 
schools operated by the board on land owned by the board 

or by the Crown in right’ of Canada. RiS:O. 1970, c. 424, 


5: 38: 


162.—(1) A board may enter into an agreement with the Asreements 
Crown in right of Canada for a period specified in the agreement dation ees 
to provide accommodation and tuition for the maximum 
number of Indian pupils agreed upon, and the fees therefor 


shall be calculated in accordance with the regulations. 


(2) A board may enter into an agreement with the Crown Idem 
in right of Canada for a period specified in the agreement to 
provide for a payment from the Crown in right of Canada to 
provide additional classroom accommodation and to provide 
tuition for a maximum of thirty-five Indian pupils for each 
additional classroom so provided, and the fees therefor shall be 
calculated in accordance with the regulations, but exclusive 
of expenditures for the erection of school buildings for instruc- 
tional purposes and additions thereto. R.S.O. 1970, c. 424, 
Bod tein OAL 1c: 90 K8.Ortk, 2), amended. 


(3) A board shall not enter into an agreement under Sue eer 
section 1 or 2 that requires the board to provide special services services 


for Indian pupils that it does not provide for its resident 


(ed 
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pupils unless, in addition to the fees referred to in subsec- 
tion 1 or 2, the cost of such services is payable by the Crown 
in right of Canada. 1973, c. 92, s. 11, amended. 


(4) Where a board has entered into one or more agreements 
under this section, the council of the Indian band, or the councils 
of the Indian bands, to which the Indian pupils, or a majority 
of the Indian pupils, who are, pursuant to the agreement or 
agreements, enrolled in the schools operated by the board, 
belong, may, subject to subsection 5, name one person to 
represent on the board the interests of the Indian pupils and, 
where a person is so named, the board shall, subject to sub- 
section 6, appoint the person a member of the board, and the 
member so appointed shall be deemed to be an elected member 
of the board, except that, 


(a) where the agreement or agreements under this section 
are in respect of secondary school pupils only, the 
member so appointed is a trustee for secondary 
school purposes only and shall not vote on a motion 
or otherwise take part in any proceedings that affect 
public schools exclusively ; and 


(6) where the agreement or agreements under this section 
are in respect of elementary school pupils only, 
the member so appointed is a trustee for elementary 
school purposes only and shall not vote on a motion 
or otherwise take part in any proceedings that affect 
secondary schools exclusively. 


(5) Where the number of Indian pupils enrolled in the 
schools under the jurisdiction of a divisional board or a 
county or district combined separate school board pursuant 
to one or more agreements made under this section exceeds 
25 per cent of the average daily enrolment in the schools of 
the board, two persons may be named under subsection 4, 
and subsection 4 applies mutatis mutandis in respect of such 
persons. 


(6) Where the number of Indian pupils enrolled in the 
schools under the jurisdiction of the board pursuant to one 
or more such agreements is fewer than the lesser of 10 per cent 
of the average daily enrolment in the schools of the board 
and 100, the appointment under subsection 4 may be made 
at the discretion of the board. 


(7) Where the agreement is, or the agreements are, in 
respect of elementary school pupils only or secondary school 
pupils only, the enrolment referred to in subsections 5 and 6 
shall be that of elementary school pupils only or secondary 
school pupils only, as the case may be. 


az 
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(8) A member of the board appointed under subsection Bae 


4,5 or 6 is in addition to the number of members of the board sees to 
otherwise provided for in this Act and the term of office of honbee 
such member terminates on the same date as the term of 


office of the elected members. 1972, c.77,s. 21. 


(9) Where the office of a member of a board appointed Vacancy 
under this section becomes vacant for any reason, it shall be 
filled’ in accordance with subsection 4, and the person so 
appointed shall hold office for the remainder of the term of his 


predecessor. New. 


Tvansportation 
163.—(1) A board may provide for, Transporta- 
tion oe 
pupi 


(a) a resident pupil of the board who is enrolled in a 
school that the board operates or in a school 
operated by another board to which the board pays 
fees in respect of such pupil; and 


(6) a pupil in respect of whom the Minister pays the 
cost of education under the regulations, 


transportation to and from the school that the pupil attends 
and to and from an activity that is part of the program 
of such school. R.S.O. 1970, c. 424, s. 42 (1), amended. 


(2) A board may provide for a person who is qualified to Idem 
be a resident pupil of the board transportation to and from 
the Ontario School for the Blind, an Ontario School for 
the Deaf, a facility designated under The Developmental 19"4.¢.2 
Services Act, 1974, and a psychiatric facility designated as 
such under The Mental Health Act. 


(3) A secondary school board may assist in the provision Idem 


of transportation for children who are qualified to be resident 
pupils of the board to and from a centre operated by a local 
association that 1s affiliated with the Ontario Association for 


the Mentally Retarded. New. 


(4) For the purposes of this section, a board may purchase Purchase of 
a vehicle either from current revenue or from a debenture 
issued for that purpose. 


R.S.O. 1970, 
c. 269 


(5) Subject to subsection 6, for the purposes of this section, “8Teements 
a board may make an agreement or agreements for one school 
year or less with a corporation, commission or person for the 
transportation of such pupils. 


(6) Where a board provides transportation for more than Agreements A 
thirty pupils, the board may, with the approval of the Ontario five years 
Municipal Board, make an agreement for a term not exceeding 


five years for the transportation of such pupils. 
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(7) Where a pupil resides in a school section or separate school 
zone in a territorial district but not in a school division with 
his parent or guardian in a residence that is fifteen miles or more 
by road or rail from a secondary school that he is eligible 
to attend, an elementary school board may, in lieu of providing 
daily transportation to and from school under subsection 
1, reimburse the parent or guardian at the end of each month 
for the cost of providing for such pupil, board, lodging, and 
transportation once a week from his residence to school 
and return, in an amount set by the board for each day of 
attendance as certified by the principal of the secondary school 
that the pupil attends. : 


(8) Where a pupil resides in a territorial district but not in 
a school section, a separate school zone or a school division, 
with his parent or guardian in a residence that is fifteen miles 
or more by road or rail from a secondary school that he is 
eligible to attend, the board of the secondary school that he 
attends may reimburse the parent or guardian at the end of 
each month for the cost of providing for such pupil, board, 
lodging, and transportation once a week from his residence to 
school and return, in an amount set by the board for each day 
of attendance as certified by the principal of the secondary 
school that the pupil attends. 


(9) Where a pupil resides with his parent or guardian in a 
school division in a residence that, 


(a) ina territorial district is fifteen miles or more; or 
(b) ina county is thirty miles or more, 


by road or rail from a secondary school that he attends, or 
where a pupil resides with his parent or guardian on an island 
in a school division, the board of the school division of which 
he is a resident pupil may, in lieu of providing daily trans- 
portation to and from the secondary school that he attends, 
reimburse the parent or guardian at the end of each month for 
the cost of providing for such pupil, board, lodging, and trans- 
portation once a week from his residence to school and return, 
in an amount set by the board for each day of attendance 
as certified by the principal of the secondary school that the 
pupil attends. 


(10) Where a secondary school pupil resides in a territorial 
district in a school division with his parent or guardian in a 
residence that is fifteen miles or more by road or rail from a 
secondary school in which the subject of French, taught as a 
subject for students who normally speak the French language, 
is offered as one of the subjects of the courses of study, an 
elementary school board may reimburse the parent or guardian 
at the end of each month for the cost of providing for such 
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pupil, when not so provided by the secondary school board, 
board, lodging, and transportation once a week from his 
residence to school and return, in an amount set by the board 
for each day of attendance as certified by the principal of the 
secondary school that the pupil attends, or may furnish 
transportation for such pupil in lieu thereof. 


(11) Where a pupil resides in a territorial district but not ina 
school section or a separate school zone, with his parent or 
guardian in a residence from which daily transportation to and 
from an elementary school that he may attend is impracticable 
due to distance or terrain, as certified by the appropriate super- 
visory officer of the elementary school nearest such residence, 
the board of the elementary school that he attends may reimburse 
the parent or guardian at the end of each month for the cost of 
providing for such pupil, board, lodging, and transportation 
once a week from his residence to school and return, in an 
amount set by the board for each day of attendance as certified 
by the principal of the elementary school that the pupil attends. 


(12) Where a pupil resides in a school section or a separate 


Liss 


Boarding of 
elementary 
school 
pupils 
residing in 
territorial 
districts 


Boarding of 
elementary 


school zone with his parent or guardian in a residence fromschool pupils 


ere tran- 


which daily transportation to and from an elementary school portation 


impractic- 


that he may attend is impracticable due to distance or terrain, able 


as certified by the supervisory officer who has jurisdiction in 
the school section or the separate school zone, the board of 
the elementary school of which he is a resident pupil may 
reimburse the parent or guardian at the end of each month 
for the cost of providing for such pupil, board, lodging, and 
transportation once a week from his residence to school and 
return, in an amount set by the board for each day of attendance 
as certified by the principal of the elementary school that the 
pupil attends. 


(13) For the purpose of certifying attendance under sub- 
sections 7 to 12, the principal may add to the number of days 
of attendance of a pupil the number of days the pupil is excused 
from attendance under the regulations or is absent by reason 
of being ill or is absent for any other cause if the principal 
is of the opinion that the absence was unavoidable. R.S.O. 
1970, c. 424, s. 42 (5-14), amended. 


Allowances 


Certification 
of attendance 


164.—(1) A board may pay to each member of the board Mlowance 
for each month an allowance not exceeding an amount based members 


on the enrolment on the 30th day of September in the 
preceding year in all the schools which, on the Ist day of 
January of the current year, are operated by the board, as 
follows: 
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cl a Maximum 
Monthly 
Enrolment Allowance 
Rewer than 2.00048 a an Aes on er 9d $100 
2,000 or more but fewer than 10,000............ 200 
10,000 or more but fewer than 40,000........... 400 
AQSQOO OR MNOTE, PRiRONy Sm eae, Teh PE CURD ys 600 


(2) A board may pay to its chairman, in addition to any 
allowance that may be paid to him as a member, an addi- 
tional allowance not exceeding one-half of the allowance that 
may be paid to him as a member. 


(3) In respect of travel of a member of the board to and 
from his residence to attend a meeting of the board, or a 
committee thereof, that is held within the area of jurisdiction 
of the board, the board may, 


(a) reimburse the member for his expenses necessarily 
incurred therefor or such lesser amount as may be 
determined by the board; or 


(b) pay the member a mileage allowance at a rate 
determined by the board. 


(4) A board may authorize a member, teacher or official 
of the board to travel on designated business of the board, 
and may reimburse the member, teacher or official for his 
actual expenses incurred on business of the board, or such 
lesser amount as may be determined by the board. 


(5) A board may provide for a deduction of a reasonable 
amount from the allowance of a member because of absence 
from regular or committee meetings of the board. 


(6) Subsections 3, 4 and 5 apply mutatis mutandis to mem- 
bers of a committee established by the board who are not 
members of the board. R.S.O. 1970, c. 424, s. 40, amended. 


Property 


165.—(1) All lands that before the 24th day of July, 1850, 
were granted, devised or otherwise conveyed to any person or 
persons in trust for common school purposes and held by such 
person or persons and their heirs or other successors in the 
trust, and have been heretofore vested in a public school 
board or a board of education having jurisdiction in the muni- 
cipality in which the lands are situate, continue to be vested 
in such board, and continue to be held by it and its successors 
upon the like trusts and subject to the same conditions and 
for the estates upon or subject to or for which the lands are 
respectively held. sk .5.0. 1970) c 38565 9)(1). 


(2) All property heretofore granted or devised to, acquired 
by or vested in any person or corporation, 
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(a) for the secondary school purposes of a secondary 
school district or any part thereof; or 


(D) for the separate school purposes in a separate school 
zone, 


is vested in the board having jurisdiction in the secondary 
school district or separate school zone, as the case may be. 
reer) al O70% Gy 430) SoU Blt) upartewd Ol 2,4.ce 0D. aaneite 


amended. 


166.—(1) A board may take possession of all property otpreperts 
acquired or given for school purposes and hold and apply it rae 
according to the terms on which it was acquired or given. 


R.S.O. 1970, c. 385, s. 51 (2) (a). 


(2) A separate school board has power to acquire and hold “°™ 


as a corporation, by any title whatsoever, land, movable 
property, money or income given to or acquired by the board 
at any time for school purposes and hold or apply the same 
according to the terms on which it was acquired or received. 


Pl, C 20 pS, OU Le Dare 


(3) A board of education may appropriate any property Appropria- 
acquired by it or in its possession or control for any of the property 
purposes of the board but, where public school property is 
appropriated for secondary school purposes, the value of the 
property so appropriated or the revenue derived therefrom 
shall be applied for public school purposes and, where 
secondary school property is appropriated for public school 
purposes, the value of the property so appropriated or the 
revenue derived therefrom shall be applied for secondary 
school purposes. R.S.O. 1970, c. 425, s. 23, amended. 


167.—(1) Lands originally granted or conveyed by the Pisposal of 
Crown for school purposes and held by a board may be leased, patented to 
sold or otherwise disposed of with the approval of the Lieu- school 

purposes 
tenant Governor in Council and upon such conditions as to 
the investment or application of the proceeds or otherwise 
as may be prescribed in the order granting the approval. 


R.S.O. 1970, c. 385, s. 9 (2). 


(2) Where land, the use of which is restricted by deed in SUPE ea 


any manner to school purposes so as to appear that some ofrestric- 
other person may have an interest therein, has been vested of school 
in a board for at least fifty years, the board may apply to" 

the Supreme Court to remove the restriction, and the Supreme 

Court may make such order on the application as it considers 

just including, where the land adjoins land being used as a 

farm, a requirement that the board shall, where the board 

intends to sell the land, first offer it at a reasonable price to 

the owner or owners of such adjoining land. R.S.O. 1970, 


c. 385, s. 10, amended. 
42 
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(3) Subject to subsection 4, a board has power to sell, 
lease or otherwise dispose of any school site or part thereof 
or property of the board upon the adoption of a resolution 
that such site or part or property is not required for the pur- 
poses of the board, and the board shall apply the proceeds 
thereof for the purposes of the board and shall advise the 
Minister of the sale, conveyance or transfer, or of the lease 
where the term thereof exceeds one year, of any of its schools. 
R:S:0) 1970; c38535) Ol. (2) (bg RisO E970 Ces enone 
R.S.O. 1970, c. 430, s. 50 (1) (2), part, amended. 


(4) Notwithstanding any general or special Act, including 
The Metropolitan Separate School Board Act, 1953, a board 
shall not sell, lease or otherwise dispose of a building or part 
thereof other than to another board or demolish a building, 
unless, in addition to any other approval that may be 
required, the board has obtained the approval of the Minister. 


(5S) Subsection 4 does not apply, 


(a2) to the use of a building or part thereof pursuant to 
an agreement under section 157; or 


(b) where a building or part thereof is in use as a 
school, to the use of the building or part for any 
purpose that does not interfere with the proper 
conduct of the school. 1973, c. 92, s. 2, amended. 


168.—(1) Subject to the provisions of Part IV as to the 
selection of a site by a rural separate school board, every 
board may acquire, by purchase or lease, or may expropriate, 
a school site that is within its area of jurisdiction. 


(2) A public school board, board of education or secondary 
school board may, with the approval of the Minister, acquire 
by purchase or lease a school site in an adjoining school section 
or secondary school district, as the case may be, for the purpose 
of operating a school thereon, but the board shall not expro- 
priate any such site. 


(3) A county or district combined separate school board 
may acquire by purchase or lease, or may expropriate, a 
school site that is within the area designated in respect of 
such board by regulation made under subsection 2 of section 
103 but that is not within the county or district combined 
separate school zone, for the purpose of operating a school 
thereéons 1972 icahd, saz lepers. 


(4) A county or district combined separate school board 
may, with the approval of the Minister, acquire by purchase 
or lease a school site that is outside the area designated in 
respect of such board by regulation made under subsection 2 
of section 103 and may operate thereon a separate school, 
but a county or district combined separate school board shall 
not expropriate any such site. 
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(5) Notwithstanding section 80, the operation of a separate eee 
school on a school site acquired under subsection 4 does not, 
thereby, establish a separate school zone with a centre at 
etc site. 211972, cn OP S228, park: 


= 


(6) Subject to section 169, a board may erect, add to or po ae oe 
wned 


alter buildings for its purposes on land owned by the board. by board 


(7) A board may erect a school building on land that is th ren 
leased by the board where the term of the lease, the school 
site and the plans of the school building are approved by the 


Minister. 1973,c.92,s. 16, amended. 


(8) A board may, with the approval of the Minister, make Searels 
an addition, alteration or improvement to a school building 
that is acquired by the board under a lease. 1972, c. 77, s. 27, 
part, amended. 


169. Where a board plans to provide, other than by way eget 
of a lease, accommodation for pupils on a school site that is not building 
to be occupied or used exclusively by the board, the board 
shall obtain the prior approval of the Minister to enter into 
negotiations with a person, other than a board or a munici- 
pality, in respect of the provision of such accommodation, 
and an agreement for such purposes may be entered into with 
such person only after the proposed agreement, the plans of 
the school and of the building of which it may be a part and 
the site have been approved by the Minister. 1972, c. 77, 

Sze. 


Out-of-Classroom Programs 


170.—(1) A board may acquire by purchase or by lease Acauisition 


. ANS : : A ey: of land for 
land in any municipality or territory without municipal organ- natural 


ization in Ontario for the purpose of conducting a natural programs 
science program and other out-of-classroom programs as the 
board may direct, and for such purposes may, with the 
approval of the Minister, build and operate the necessary 


facilities. 


(2) Two or more boards may enter into an agreement for a Agreements 
specified period whereby one of the boards may acquire by boards 
purchase or by lease land in any municipality or territory 
without municipal organization in Ontario for the purpose 
of conducting a natural science program and other out-of- 
classroom programs and, for such purposes, such board may, 
with the approval of the Minister, build and operate the 


necessary facilities. 


(3) All land acquired by a board. under subsection 1 or 2, Taxation 
so long as it is held by the board and is not situated, 
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(a) within the jurisdiction of the board or within the 
jurisdiction of another board with which the board 
has entered into an agreement under subsection 2; 
or 


(b) in the case of a separate school board, within the 
area designated in respect of such board by regulation 
made under subsection 2 of section 103, 


is subject to taxation for municipal and school purposes in the 
municipality in which it is situate. 


(4) A board may enter into an agreement with a conserva- 
tion or other appropriate authority under which the board may, 
with the approval of the Minister, construct and maintain 
on lands owned by the authority the necessary facilities for 
the purpose of conducting a natural science program or other 
out-of-classroom program. 


(5) A board that conducts a natural science, conservation 
or other out-of-classroom program may enter into an agree- 
ment with a conservation or other appropriate authority for 
the use of the facilities and personnel of such authority for 
the purpose of conducting such a program as directed by the 
Moar. 1072 Ce tise co 


(6) One or more boards may enter into an agreement with a 
conservation or other appropriate authority to provide for 
the construction, furnishing and equipping by the authority 
on lands owned by the authority of facilities for the purposes of 
conducting a natural science, conservation or other out-of- 
classroom program as directed by the board or one or more 
of the boards and, where under the agreement a board is 
required to pay all or part of the cost of the facilities, the 
construction of the facilities shall be first approved by the 
Minister, and the amount paid therefor by the board shall 
be deemed to be an expenditure made by the board for a 
permanent improvement. New. 


(7) A board may provide or pay for board and lodging for a 
pupil for a period not exceeding two weeks in any year while 
he participates, with the consent of his parent or guardian 
and with the permission of the board, in a natural science, 
conservation or other out-of-classroom program. R.S.O. 1970, 
c. 424, s. 34, par. 34. 


Officers 
171.—-(1) The secretary of a board is responsible for, 


(a) keeping a full and correct record of the proceedings 
of every meeting of the board in the minute book 
provided for that purpose by the board and ensuring 
that the minutes when confirmed are signed by the 
chairman or presiding member; 


a2 
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(0) 


(c) 


(4) 


(e) 
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transmitting to the Ministry copies of reports re- 
quested by the Ministry; 


giving notice of all meetings of the board to each 
of the members by notifying him personally or in 
writing or by sending a written notice to his residence ; 


calling a special meeting of the board on the request 
in writing of the majority of the members of the 
board; and 


performing such other duties as may be required 
of him by the regulations, by this Act or by the 
board. "RISOf 1970 er 428 heng1 RS ON 1970! 
c. 430, s. 32, amended. 


159 


(2) Every treasurer and collector of a board and, if required Security by 
by the board, any other officer of a board shall give security 
for the faithful performance of his duties, and the security 
shall be deposited for safekeeping as directed by the board. 


(3) The security to be given shall be by the bond, policy 
or guarantee contract of a guarantee company as defined in 
The Guarantee Compames Securities Act. R.S.O. 1970, c. 424, B80. 1970, 


Sioa 


(4) Ifa board refuses or neglects to take proper security from 
the treasurer or other person to whom it entrusts school 


moneys 


and any school money is forfeited or lost in con- 


sequence of the refusal or neglect, every member of the board 
is personally liable for such moneys, which may be recovered 
by the board or by any ratepayer assessed for the support 
of the school or schools under the jurisdiction of the board 
suing on behalf of himself and all other such ratepayers in 
a court of competent jurisdiction, but no member is liable if 
he proves that he made reasonable efforts to procure the 
taking fof} thepsecurity,) «R.S:Ond 9/0 ren 424985 99: 


(5) Every treasurer of a board shall, 


(a) 
(0) 
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receive and account for all school moneys; 


open an account or accounts in the name of the board 
in such of the chartered banks of Canada or in such 
other place of deposit as may be approved by the 
board; 


deposit all moneys received by him on account of the 
board, and no other moneys, to the credit of such 
account or accounts; 
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(d) disburse all moneys as directed by the board; and 


(e) produce, when required by the board or by auditors 
or other competent authority, all papers and moneys 
in his possession, power or control belonging to the 
boards wns. OOM ce a ase 53, 


(6) Where a board determines that one or more persons 
should be employed full time to carry out the duties of a 
secretary or treasurer or both, it may appoint one or more 
business administrators and one or more assistant business 
administrators and may assign to a person so appointed any 
of the duties of the secretary, treasurer and supervisor of 
maintenance of school buildings. R.S.O. 1970, c. 424, s. 41. 


172. Every officer appointed by a board is responsible 


to the board through its chief executive officer for the per- 
formance of the duties assigned to him by the board. New. 


School Board Advisory Committees 

173. In sections 174 to 178, ““committee’’ means a school 
board advisory committee established under section 174. 
R.S.O. 1970, c. 424, s. 83 (0). 

174. A board of education, a county or district combined 
separate school board or the Metropolitan Separate School 
Board may establish a school board advisory committee. 
R.S.O. 1970, c. 424, s. 84. 

175.—(1) The committee shall be composed of, 

(a) three members of the board appointed by the board; 


(6) the chief education officer of the board or his nominee ; 


(c) six teachers employed by the board, appointed by the 
teachers in the employ of the board; 


(d) four persons appointed by the board who are neither 
teachers nor members of a board, but who are resident 


within the jurisdiction of the board; and 


(e) the persons appointed under subsections 2 and 3. 
RS, 0241970, 60424, S850 01) 


(2) In the case of a separate school board, 


(a) where the Diocesan Council or Councils of the 
Federation of Catholic Parent-Teacher Associations 


ie 
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of Ontario organized in the area of jurisdiction of the 
board so recommend, the board shall appoint to the 
committee one person selected by the Council or 
Councils ; 


where the Federation des Associations de Parents et 
Instituteurs de langue francaise de |’Ontario organized 
in the area of jurisdiction of the board so recommends, 
the board shall appoint one person selected by the 
regional section and, where there is no regional 
section, by the local section of such Federation; and 


vos 
= 


Ss 
jon) 
— 


where no recommendation and appointment is made 
under clause a, a recommendation and appointment of 
two persons may be made under clause b and, where 
no recommendation and appointment is made under 
clause 6, a recommendation and appointment of 


two persons may be made under clause a. 1972, 
Curd Asa dA (1) 


| Board of 
(3) In the case of a board of education, ae nai 


(a) where the Diocesan Council or Councils of the Federa- 
tion of Catholic Parent-Teacher Associations of 
Ontario organized in the area of jurisdiction of the 
board so recommends, the board shall appoint to the 
committee one person selected by the Council or 
Councils ; 


where the Home and School Council organized in the 
area of jurisdiction of the board so recommends, the 
board shall appoint to the committee one person 
selected by the Council ; 


eta 
SS 
eee 


(c) where the Federation des Associations de Parents et 
Instituteurs de langue francaise de l'Ontario organized 
in the area of jurisdiction of the board so recommends, 
the board shall appoint one person selected by the 
regional section and, where there is no regional section, 
by the local section of such Federation; and 


(d) where no appointment is made under any two of 
clause a, 6 or c, two members may be appointed 
under the remaining clause. R.S.O. 1970, c. 424, 
S853) 102i wie OS eh 


(4) The teachers shall submit to the board, not later than hae 
the 3lst day of,January.in).each year, the mames.of the ppointees 


appointees under clause c of subsection 1. 
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(5) Members of the committee shall be appointed on or 
before the 31st day of January in each year and shall hold 
office for one year. 


(6) Except for the chief education officer, a member of the 
committee shall not hold office for more than three years in 
succession. 


(7) Every vacancy on a committee occasioned by the death 
or resignation of a member, or by any other cause, shall be filled 
by a person qualified under subsection 1 and appointed by the 
body or person that appointed the member whose office has 
become vacant, and every person so appointed shall hold office 
for the unexpired portion of the term of such member. R.5S.O. 
1970, c. 424, s. 85 (4-7). 


176.—(1) The chairman of the board shall call the first 
meeting of the committee not later than the 28th day of 
February in each year, and shall preside at such meeting until 
the chairman of the committee is elected. 


(2) The chairman of the committee shall be elected by the 
committee at its first meeting in each year. 


(3) Eight members of the committee constitute a quorum 
and a vote of the majority of the members present is necessary 
to bind the committee. 


(4) The committee may establish such sub-committees as 
it considers necessary. R.S.O. 1970, c. 424, s. 86. 


177.—(1) The board shall provide a recording secretary for 
the committee. 


(2) The committee shall, as required by the board, submit 
to the board for approval a budget of its estimated expenditures 
for the calendar year. 


(3) The board shall pay such expenditures of the committee 
as are approved by the board. R.S.O. 1970, c. 424, s. 87. 


178.—(1) The committee may make reports and recommen- 
dations to the board in respect of anv educational matter per- 
taining to the schools under the jurisdiction of the board. 


(2) Notwithstanding subsection 1, the committee shall not 
concern itself with salaries of employees of the board or with 
matters pertaining to personnel problems and policies relating 
to personnel. 


re: 
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(3) The board shall consider any report or recommendation Comaldexation 
submitted to it by the committee and shall not refuse its eb 
approval without having given the committee, or its repre- 
sentatives, an opportunity to be heard by the board. R.S.O. 
1970424. 5.88: 


3 Access to Meetings and Records 


179.—(1) The meetings of a board and meetings of it Be 
committee of the board, including a committee of the whole boards 
board, shall be open to the public except where a board 
determines ‘that certain meetings of a committee of the 
board, including a committee of the whole board, shall not 
be open to the public, and no person shall be excluded 
from a meeting that is open to the public except for 


improper conduct. “a 


(2) The presiding officer may expel or exclude from any eee 
meeting any person who has been guilty of improper con- 


duct at the meeting. R.S.O. 1970, c. 424, s. 47, amended. 


(3) Any person may, at all reasonable hours, at the head Mspection 
office of the board inspect the minute book, the audited 4ndaccounts 
annual financial report and the current accounts of a board, 
and, upon the written request of any person and upon the 
payment to the board at the rate of 25 cents for every 100 
words or at such lower rate as the board may fix, the secretary 
shall furnish copies of them or extracts therefrom certified 
jmdernhisshand,s 4RiS.02; 1970 3:c.424..is, 54 2197 2c ate 25. 


Board Meetings 


180.—(1) A board shall be deemed to be constituted When board 
when a majority of the members to be elected or appointed constituted 
has been elected or appointed. 


(2) Where a board is elected or appointed, Eee 


(a) on or before the 31st day of December in any year, 
to be established in the following year, it shall hold 
its first meeting at 8.00 p.m. on the second Wednesday 
in January of the following year; and 


(b) on or after the 1st day of January in any year, to be 
established in that year, it shall hold its first meeting 
at 8.00 p.m. on the second Wednesday following the 
election or appointment. 
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(3) Notwithstanding subsection 2, on the petition of a 
majority of the members of a newly elected or appointed board, 
the appropriate supervisory officer may provide for calling 


the first meeting of the board at some other time and date. 


(4) At the first meeting in each year, the chief executive 
officer shall preside until the election of the chairman or, if 
there is no chief executive officer or in his absence, the mem- 
bers present shall designate who shall preside at the election 
of the chairman and if a member of the board is so designated, 
he may vote at the election of the chairman. 


(5) At the first meeting in each year and at the first meeting 
after a vacancy occurs in the office of chairman, the members 
shall elect one of themselves to be chairman, and the chairman 
shall preside at all meetings. 


(6) Subsequent meetings of the board shall be held at such 
time and place as the board considers expedient. 


(7) The members of the board may also elect one of them- 
selves to be vice-chairman and he shall preside in the absence 
of the chairman. 


(8) In the case of an equality of votes at the election of a 
chairman or vice-chairman, the candidates shall draw lots to 
fill the position of chairman or vice-chairman, as the case may 
be. 


(9) If at any meeting there is no chairman or vice-chairman 
present, the members present may elect one of themselves to 
be chairman for that meeting. 


(10) In the absence of the secretary from any meeting, the 
chairman or other member presiding may appoint any member 
or other person to act as secretary for that meeting. 


(11) The presence of a majority of all the members constitut- 
ing a board is necessary to form a quorum, except that when 
a board of education is dealing with matters that affect public 
schools exclusively, the presence of a majority of the members 
elected to the board of education by the public school electors 
is necessary to form a quorum. 


V2 


1974 EDUCATION—BOARDS Chap. 165 


(12) Subject to subsection 4 of section 53, the presiding Chairman, 
officer, except where he is the chief executive officer of the Heiter: 
board and is not a member, may vote with the other members "°"* 
of the board upon all motions, and any motion on which there 
is an equality of votes is lost. R.S.O. 1970, c. 424, s. 48 (1-12), 


amended. 


(13) Special meetings of the board may be called by ital leet prin 
chairman and in such other manner as the board may deter- 
mote. Ix. 5.0. 1970,%¢.°424,-s 48° (13); UR.S:O. 1970, ¢, 430, 
s. 49 amended. 


181.—(1) Except as provided in subsection 2, every person Declaration 
elected or appointed to a board, on or before the day fixed for 
the first meeting of the new board, or on or before the day of 
the first meeting that he attends, shall make and subscribe 
the following declaration before the secretary of the board or 
before any person authorized to administer an oath and in 
default he shall be deemed to have resigned: 


DECLARATION 


MM cick ens Nn oh ee do solemnly declare that: 


1. I am not disqualified under any Act from being a member 
of (name of board). 


2. I will truly, faithfully, impartially and to the best of my ability 
execute the office of trustee, and that I have not received and 
will not receive any payment or reward or promise thereof for 
the exercise of any partiality or malversation or other undue 
execution of the said office. 


Declared before me at 


Seep he Seeey Les this A.B. 


(2) Where a person is elected or appointed to fill a vacancy Tem 
on a board, he shall make such declaration on or before the 
day fixed for holding the first meeting of the board after his 
election or appointment or on or before the day of the first 
meeting that he attends and in default he shall be deemed 
to have resigned. 
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(3) Every person elected or appointed to a board, before 
entering on his duties as a trustee, shall take and subscribe 
before the secretary of the board or before any person 
authorized to administer an oath the oath of allegiance in 
the following form: 


do swear that I will be faithful and bear true 
allegiance to Her Majesty, Queen Elizabeth II (or the reigning 
sovereign for the time being). 


Sworn before me at 


ey Cane CU ON MIs ok this A.B. 


(4) The declaration and oath of allegiance shall be filed 
with the secretary of the board within eight days after the 
making or taking thereof, as the case may be. R.S.O. 1970, 
c. 424, s. 49. 

Arbitrators 


182.—(1) Arbitrators acting under this Act shall send a 
copy of their award forthwith after the making thereof to the 
chief executive officer of the board and to the clerk of each 
municipality affected. R.S.O. 1970, c. 424, s. 102 (1); 1972, 
OTS SO 


(2) Such arbitrators shall determine the costs of the 
arbitration and shall direct to whom and by whom and in what 
manner such costs or any part thereof, and the fees under 
subsection 4, shall be paid, and such determination and 
direction is final. 


(3) An arbitrator is entitled to an allowance of 15 cents 
for each mile necessarily travelled by him to and from his 
residence to attend meetings of arbitrators together with his 
actual expenses for room and meals, incurred while attending 
such meetings, and such costs shall be included in the costs of 
the arbitration. 


(4) Each arbitrator, shall be paid a fee, 


(a) in the case of the Ontario Municipal Board, as deter- 
mined by the Board; 


(b) in the case of an arbitrator other than a supervisory 
officer, judge or member of the Ontario Municipal 
Board, at the rate of $20 for each sitting of a half-day 
or fraction thereof. 


(5) This section does not apply to a Board of Reference or 
the members thereof. R.S.O. 1970, c. 424, s. 102 (2-5), 
amended. 


iz 
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(6) This section, except subsection 4, applies to treasurers Application 
Ries ae ; : to treasurers 
of municipalities who meet to arbitrate the apportionment of 
costs within a school division. New. 


Offences and Penalties 


183. Every person who wilfully makes a false statement in False 
a declaration required to be made under this Act is guilty of an 
offence and on summary conviction is liable to a fine of not 


more than $100. R.S.O. 1970, c. 424, s. 89, amended. 


184.—(1) Every person who wilfully interrupts or Disturbances 
disquiets the proceedings of a school or class is guilty of 
an offence and on summary conviction is liable to a fine 
of not more than $100. 


(2) Every person who, with intent, to prevent the discus- Idem 
sion of any matter or the passing of any motion at a meeting 
of a board, or a committee of a board including a committee 
of the whole board disrupts or endeavours to disturb or 
interrupt the meeting after having been expelled or excluded 
from’ the meeting is guilty of an offence and on summary 
conviction is liable to a fine of not more than $100. 


R.S.O. 1970, c. 424, s. 90, amended. = | 


185.—(1) Every member of a board who sits or votes at any Scting white 
meeting of the board after becoming disqualified from sitting 
is guilty of an offence and on summary conviction is liable 
to a fine of not more than $100 for every meeting at which 


he so sits or votes. R.S.O. 1970, c. 424, s. 91 (3), amended. 


(2) Every member of a board who knowingly signs a fe ana 
report and every teacher who keeps a false school register or registers 
makes a false return is guilty of an offence and on summary 
conviction is liable to a fine of not more than $100. R.S.O. 


1970, c. 424, s. 94, amended. 


186. Every member ofa board and every officer thereof who, formation 
(a) withholds from the auditor access, at all reasonable 
hours, to the books, records, documents and vouchers 
of the board; or 


(b) refuses or neglects to provide such information and 
explanations as the auditor may require, 


is guilty of an offence and on summary conviction is liable to a 
fine of not more than $100, but no person is liable if he proves 
that he has made reasonable efforts to procure the furnishing 
of the papers or information. RS:07 "1970 c™ 424°"S2 O35. 
amended. 
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187.—(1) A person who holds or has held the office of 
treasurer, secretary or secretary-treasurer, and a member or 
other person who has in his possession any book, paper, 
chattel or money that came into his possession as such 
treasurer, secretary, secretary-treasurer, member or otherwise 
shall not wrongfully withhold, or neglect or refuse to deliver 
up, or account for and pay over the same to the person and 
in the manner directed by the board or by other competent 
authority. 


(2) Upon application to the judge by the board, supported 
by affidavit, showing such wrongful withholding or refusal, 
the judge may summon the treasurer, secretary, secretary- 
treasurer, member or person to appear before him at a time 
and place appointed by him. 


(3) A bailiff of a small claims court, upon being required 
so to do by the judge, shall serve the summons or a true copy 
thereof on the person complained against personally or by 
leaving it with a person apparently not under the age of 
sixteen years. 


(4) At the time and place so appointed, the judge, if 


_ satisfied that service has been made, shall, in a summary 


Other remedy 
not affected 


Compelling 
delivery of 
books, money, 
etc., on 
dissolution 

of school 
corporation 


manner, and whether the person complained against does or 
does not appear, hear the complaint, and if he is of the opinion 
that it is well founded may order the person complained 
against to deliver up, account for and pay over such book, 
paper, chattel or money by a day to be named by the judge 
in the order, together with such reasonable costs incurred in 
making the application as the judge may allow. R.S.O. 1970, 
c. 424, s. 96 (1-4). 


(5) Such proceedings do not impair or affect any other 
remedy that the board or other competent authority may 
have against the person complained against or against any 
other person. R.S.O. 1970, c. 424, s. 96 (8). 


188.—(1) Section 187 apples to the case of any person 
who has in his possession any books, paper, chattel or money 
that came into his possession as secretary or treasurer, or 
member, or otherwise, of a board that has been dissolved, 
and every such person shall deliver up, account for and pay 
over every such book, paper, chattel and all such money as 
provided in this Act and failing any such provision, as directed 
by the Minister, and in default thereof, proceedings may be 
taken against the person by two ratepayers in the same 
manner as in the case provided for by section 187 and that 
section mutatis mutandis applies. 


F2 
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(2) Subsection 1 applies to every person who has received Application 
from such secretary, treasurer, member or other person any 
book, paper, chattel or money, which by subsection 1 it is 
declared to be the duty of such secretary, treasurer, member 
or other person to deliver up, and the like proceedings may 
be taken against such first-mentioned person. R.S.O. 1970, 
c. 424, s. 97, amended. 


189.—(1) No teacher, supervisory officer or other em- Promotion or 
- ; sale of books, 

ployee of a board or of the Ministry shall, for compensation etc., by 
employees of 


of any kind other than his salary as such employee, promote, board or 


oier for Saleor Sell directly “or indirectly; arly book! orpzoaa 


; ; ; ; pupil, etc., 
other teaching or learning materials, equipment, furniture, Prohibited 
stationery or other article to any board, provincial school 


or teachers’ college, or to any pupil enrolled therein. 


(2) Subsection 1 does not apply to a teacher, supervisory Exception for 
officer or any other employee in respect of a book or other 
teaching or learning materials of which he is an author where 
the only compensation that he receives in respect thereof is 


a fee or royalty thereon. 


(3) No person or organization or agent thereof shall employ #™ployment 


of employee 

1 of board or 

a teacher, supervisory officer or other employee of a board OF Primtetry to 
of the Ministry to promote, offer for sale or sell, directly promo aaa 
or indirectly, any book or other teaching or learning toboard, ~ 


: ‘ ; : ; pupil, etc., 
materials, equipment, furniture, stationery or other article prohibited 


to any board, provincial school or teachers’ college, or to any 
pupil enrolled therein, or shall, directly or indirectly, give or 
pay compensation to any such teacher, supervisory officer 
or employee for such purpose. 


(4) Every person who contravenes any provision of sub- Penalty 
section 1 or 3 is guilty of an offence and on summary 
conviction is liable to a fine of not more than $500. R.S.O. 

1970, c. 424, s. 98, amended. 


Validity of Elections 


190.—(1) Any person entitled to vote at the election of #otion for 


members of a board may commence an action by writ in the that seat 
county or district court in the county or district in which the 
head office of the board is situate for a declaration that the 
office of a member of such board has become vacant under 


eeeuorm Ligihad pt 92 iO saore2 U2: 


(2) No action shall be commenced under this section more Wncine 
than ninety days after the facts alleged to cause the vacancy action 
in the board came to the knowledge of the person bringing such 


action. 


tz 
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naa: (3) Where in an action under this section the court finds 
that the office of a member of the board has become vacant, 
the court may order that the member be removed from office 
and declare that the office is vacant. 

Application (4) The provisions of sections 105 to 108 and 112 of The 


Mumicrpal Elections Act, 1972 apply mutatis mutandis to an 
action brought under this section. 


ee (5) A claim in an action under this section may be joined 
with a claim in an action under section 104 of The Municipal 
Elections Act, 1972, and such claim may be heard and disposed 
OL ANAM SaINe ACMONs «OP aCe Duiske. 


oe (6) The provisions of The Municipal Elections Act, 1972 in 


andcorrupt respect of the validity of elections and corrupt practices apply 
practices : : 
to an election of trustees that is not conducted under The 
WMiarleL Pal IlCChiONS A Ge LOT. nn bOV dk Lol b Saeed Lol Noted , 
Ss. 3, amended. 


PART OV it 
BOARD MEMBERS—QUALIFICATIONS, 


RESIGNATIONS AND VACANCIES 


A 191. An employee of a board is not eligible to be elected 
i a member of the board by which he is employed or entitled 
tositor vote thereon. 1972,c.77,s. 26. 


Qualifications 4 92,—-(1) A person is qualified to be elected as a member of 
of members 


a board if he is, 
(a) a Canadian citizen; 
(b) of the full age of eighteen years; 


(c) a resident within the area of jurisdiction of the 
board; and 


(d) in the case of, 


(i) a public school board, a public school elector, 


Wap (ii) a Roman Catholic separate school board, 
a separate school elector, SE 


dd 


1974 


(2) A 
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(111) a member of a board of education to be elected 
by public schoolelectors, a public schoolelector, 
and 


(iv) a member of a board of education to be elected 
by separate school electors, a separate school 
ClCCtOR MO: LOG Tc N30, eon eC 
ISO oN 10 wc. 425, cs .5y (1), 30. (bs Res.0) 
LO cue 19n 1971) CG. -08. 16.34 Sched. 
Dats ol LOS): Chia S adel | el Os Ze 
GoJo eeaeid ble 


member of a board is eligible for re-election if 


otherwise qualified. R.S.O. 1970, c. 425, s. 39 (2). 


(3) A person is not qualified to be elected or to act as a 
member of a board, 


(a) who 1s, 


ke 


(1) a member of any other board, or 


(i1) a member of the council or an elected member 
of a local board as defined in The Mumicipal 
Affairs Act, of a municipality, including a 
metropolitan or regional municipality and 
The District Municipality of Muskoka, all or 
part of which is included in the area of juris- 
diction of the board, 


and whose term of office has at least two months to 
run after the last day for filing nominations for a new 
election unless before the closing of nominations 
he has filed his resignation with the secretary of the 
other board or with the clerk of the municipality, 
as the case may be; 


who is the clerk or treasurer of a county or muni- 
cipality, including a metropolitan or regional muni- 
cipality and The District Municipality of Muskoka, 
all or part of which is included in the area of juris- 
diction of the board; 


who is a member of the Assembly or of the Senate or 
House of Commons of Canada; or 


who is otherwise ineligible or disqualified under this 
orxany.(other, sActei RiuS.O 4.1970, catiBoest 1d ni2)y 
RHO 970» 7425.98.15 ((2)S9) (GLO aa ee, 
6. 2 AiO lgel Ne,.@. WO? SS. 2 (2; 3); 12) amended. 
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(4) A person is qualified to act as a member of a board 
during the term for which he was elected so long as he continues 
to hold the qualifications required for election as a member of the 
board and does not become disqualified under subsection 3. 
RS. Or A970 uci 38aes sist 3h RIS 4 1070) e742 5) se. 515); 
39 (4). 


(5S) No person shall qualify himself as a candidate for more 
than one seat on a board, and any person who so qualifies 
himself and is elected to hold one or more seats on the board 
is not entitled to sit as a member of the board by reason of the 
election, and his seat or seats are thereby vacated. R.S.O. 


1970, c. 425, s. 39 (5). 


(6) Notwithstanding subsection 4, a member of a Roman 
Catholic separate school board who was elected or appointed 
prior to the coming into force of this Act shall not be dis- 
qualified during the term of office for which he was elected 
or appointed by reason of not holding the qualifications 
required under clause c or d of subsection 1. New. 


193.—(1) The members of a board shall remain in office 
until their successors are elected and the new board is 
organized. R.S.O. 1970, c. 385, s. 19 (2), amended. 


(2) A board does not cease to exist by reason only of the 
lack of members. R.S.O. 1970, c. 385, 5: 14. 


(3) A member of a board, with the consent of a majority 
of the members present at a meeting, entered upon the minutes 
of it, may resign as a member, but he shall not vote on a motion 
as to his own resignation and may not resign as a member if 
his resignation will reduce the number of members of the board 
to less than a quorum. 


(4) Notwithstanding subsection 3, where it is necessary for 
a member of a board to resign to become a candidate for some 
other office, he may resign by filing his resignation, including a 
statement that he is resigning for the purpose of becoming a 
candidate for some other office, with the secretary of the 
board and the resignation shall become effective on the 31st 
day of December after it is so filed or the day preceding the 
day upon which the term of such office commences, whichever 
is the earlier. R.S.O. 1970, c. 424, s. 50, amended. 


t2 
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194.—(1) Subject to section 198, where, in respect of eerie ae 
board, the office of a member elected by public school electors, secondary 
except a board composed of three members, becomes vacant ae 
from any cause before the expiration of the term for which 


he was elected and, 


(a) the remaining members elected by public school 
electors constitute a majority of the members of the 
board elected by public school electors, a majority of 
such remaining members shall at the first regular 
meeting after the vacancy occurs, appoint a qualified 
person to fill the vacancy; or 


(0) there are no remaining members elected by public 
school electors or the remaining members elected by 
public school electors do not constitute a majority of 
the members elected by public school electors, a new 
election shall be held to fill the vacancy or vacancies, 


and every member so appointed or elected shall hold office 
for the remainder of the term of his predecessor. R.S.O. 1970, 
pA 300,"S0221 (1) R.SO8 1970 pc 542556) 421) 1972 ef 8) 
amended. 


(2) Subject to section 198, where, in respect of a board of Ne aaa 


education, the office of a member elected by separate school member 


; ‘ elected by 
electors becomes vacant from any cause before the expiration separate 
of the term for which he was elected, and, electors 


(a) the remaining members elected by separate school 
electors constitute a majority of the members elected 
by separate school electors, a majority of such re- 
maining members shall at the first regular meeting 
after the vacancy occurs, appoint a qualified person 
to fill the vacancy ; or 


there are no remaining members elected by separate 
school electors or the remaining members elected by 
separate school electors aré not a majority of the 
members elected by separate school electors, the 
vacancy shall be filled by appointment by the board 
of the separate school zone that had the highest aver- 
age daily enrolment for the preceding year of pupils 


ieele 
SS 
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below the third year of the Intermediate Division 
who resided in the school division, as certified by the 
appropriate supervisory officer, 


and the person so appointed shall hold office for the remainder 
of ‘the term of Ins predeceseor,.” Kis Ocv197U, €742552,47 42), 
amended. 


(3) Subject to section 198 and notwithstanding subsection 
2, where the offices of all members of a board of education 
become vacant from any cause, a new election shall be held 
to fill all such vacancies, and the members so elected shall 
hold office for the remainder of the term of their predecessors. 
RS :O 81970) Cx 2 2os 42 3)? 


(4) Notwithstanding subsections 1 to 3, where the elections 
of a board are held under The Mumicrpal Elections Act, 1972, 
a board may require that an election be held to fill a vacancy 
on the board and, where an election is so held, the provisions of 
that Act that pertain to an election to fill a vacancy apply. 
L072 eT SL OO T 2S ee Were a 12 ekg; Ss. 1S: 


195.—(1) Where a vacancy occurs from any cause in the 
office of a member of a district school area board composed of 
only three members, the remaining members shall forthwith 
hold a new election to fill the vacancy in the manner provided 
for holding the election of the board, and the person elected 
shall hold office for the remainder of the term of his pre- 
decessor. 


(2) If at any time there are no remaining members, or only 
one remaining member, of the board of a district school area, 
any two electors of the district school area, or the appropriate 
supervisory officer, by giving six days notice posted up in at 
least three public places in the district school area, may call 
a meeting of the electors who shall elect three or two members, 
as the case may be, in the manner provided in subsection 1. 


R1S.0. 19°70, ’c., '385,'s.233°7(8, 9). amended: 


196. Subject to section 198, where the office of a trustee of a 
separate school board, other than a rural separate school 
board, becomes vacant from any cause before the expiration 
of the term for which he was elected and, 


(a) the remaining members constitute a majority of the 
membership of the board, a majority of the remaining 
members shall, at the first regular meeting after the 
vacancy occurs, appoint a qualified person to fill the 
vacancy ; or 


ip: 
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(0) there are no remaining members or the remaining 
members do not constitute a majority of the member- 
ship of the board, a new election shall be held to fill 
the vacancy or vacancies, 


and every member so appointed or elected shall hold office for 
the remainder of the term of his predecessor. R.S.O. 1970, 
c. 430, ss. 52 (3, 4), 91 (5), amended. 


197.—(1) Where a vacancy occurs from any cause in‘the Vacancy on 
office of a trustee, separate 
school board 
(a) of a rural separate school before the trustees become 
a body corporate; or 


(0) of a rural separate school board, 


the remaining trustees shall forthwith take steps to hold a new 
election to fill the vacancy, and the person thereupon elected 
shall hold his seat for the remainder of the term of his pre- 
decessor. 


(2) The new election shall be conducted in the same manner Proceedings 
and is subject to the same provisions as for an election of the election 
wiiele beard. |. Kj>;O::1970; ic. 430)s. 52 (th, 2),.amended. 


198. Where a vacancy occurs on a board, J AGSRENIOR 
(a) within one month before the next ensuing election, 
it shall not be filled; or 


(b) after the election, but before the new board is 
organized, it shall be filled immediately after the new 
board is organized in the same manner as for a vacancy 
that-oceurs vaftermthe beard Asporganizeds hiikks, O} 
LO7O M6, 430 085.5205) (ayeb)39 I Syl Oi 25s o aed aac ae 
part, amended. 


199. Where an election is required to fill a vacancy on a Plection to 
board, except a board composed of only three members, the 
nomination shall be held on the third Monday following the 
day on which the office becomes vacant and the polling shall 
be held on the second Monday following the day of nomination, 
and the nomination and polling shall be held in the same manner 
and at the same times as for the office that became vacant. 

R.S.O. 1970, c. 425, s. 42 (4), amended. 


; j > Appointment 
200. Where the appropriate supervisory officer reports Appolian: 


that no persons duly qualified are available or that the electorson failure of 
have failed to elect members of a district school area board, person 


iy 
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the Minister may appoint as members of the board such 
persons as he may consider proper, and the persons so 
appointed have, during the term of such appointment, all 
the authority of a board as though they were eligible and duly 
elected according to this Act. R.S.O. 1970, c. 385, s. 22 (4), 
amended. 


201. When, at a regular meeting of a board or at a special 
meeting called to fill a vacancy or vacancies on a district 
school area board, two or more candidates for office receive 
an equal number of votes, the chairman of the meeting shall 
provide for the drawing of lots to determine which of the 
candidates is elected. R.S.O. 1970, c. 385, s. 33 (10), amended. 


202.—(1) Ifamember ofa board is convicted of an indictable 
offence, or becomes mentally ill, or absents himself without 
being authorized by resolution entered in the minutes, from 
three consecutive regular meetings of the board, or ceases to 
hold the qualifications required to act as a member of the 
board or becomes disqualified under subsection 3 of section 
192, he thereby vacates his seat, and the provisions of this 
Act with respect to the filling of vacancies apply. 


(2) Notwithstanding subsection 1, where a member of a 
board is convicted of an indictable offence, the vacancy shall 
not be filled until the time for taking any appeal that may be 
taken from the conviction has elapsed, or until the final deter- 
mination of any appeal so taken, and in the event of the 
quashing of the conviction the seat shall be deemed not to 
have been vacated. R.S.O. 1970, c. 424, s. 57, amended. 


PAK(P Valid 
FINANCE 


203.—(1) In this section, “‘board’’ means a divisional 
board and a county or district combined separate school 
board. New. 


(2) Every board shall appoint an auditor who shall be a 
person licensed by the Ministry of Treasury, Economics and 
Intergovernmental Affairs as a municipal auditor and who 
shall hold office during good behaviour and be removable for 
cause upon the vote of two-thirds of the members of the 
board. 


(3) No person shall be appointed as an auditor of a board 


who is or during the preceding year was a member of the 
board or who has or during the preceding year had any 
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direct or indirect interest in any contract or any employment 
with the board other than for services within his professional 
capacity, and every auditor, upon appointment, shall make 
and subscribe a declaration to that effect. 


(4) An auditor of a board shall perform such duties as are covets 
prescribed by the Minister and by the Minister of Treasury, wanes 
Economics and Intergovernmental Affairs and also such duties 
as may be required by the board that do not conflict with 
the duties prescribed by the Minister and by the Minister of 


Treasury, Economics and Intergovernmental Affairs. 


(5) An auditor of a board has the right of access at all reason- aby tr ae 
able hours to all books, records, documents, accounts and 
vouchers of the board and i 1S entitled to require from the mem- 
bers and officers of the board such information and explanation 
as in his opinion may be necessary to enable him to carry out 
his duties. 


(6) An auditor of a board may require any person to give eg be Oe 
evidence on oath touching on any such matters, and for such evidence 
purpose has the powers of a commission under Part II of 
The Public Inquiries Act, 1971, which Part applies to such 1971, c. 49 
inquiry as if it were an inquiry under that Act. 


(7) An auditor of a board is entitled to attend any meeting BGG 
of the board or of a committee thereof and to receive all notices meetings 
relating to any such meeting that any member is entitled 
to receive and to be heard at any such meeting that he 
attends on any part of the business of the meeting that 
concerns him as auditor. 


(8) The treasurer of every board, in every, year|shall, within, Fublication 
one month after receiving the auditor's report on the financial statements 
statements of the board, cause to be published or to be mailed 
or delivered to each ratepayer a copy of the financial state- 
ments of the board for the preceding year in such form as the 
Minister may prescribe, together with a copy of the report of 


the auditor. 


(9) Where in any year a tax notice is mailed to each rate- Idem 
payer before the 30th day of June, the treasurer may, in lieu 
of publishing, mailing or delivering a copy or summary and 
the report under subsection 8 cause to be included with such 
notice the copy or summary and the report. 

(10) The treasurer of every board in every year shall prepare fV3neiot 
the financial statements of the board and, upon receiving the statements 
auditor’s report thereon, shall forthwith submit two copies 
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of the financial statements together with a copy of the auditor's 
report to the Ministry. R.S.O. 1970, c. 425, s. 36; R.S.O. 1970, 


c. 430, ss. 88, 89, amended. 


204.—(1) Subject to the approval of the Ontario Municipal 
Board, the sums required by a divisional board for permanent 
improvements may be raised by the issue of debentures by the 
divisional board in the manner provided for the issue of munici- 
pal debentures in The Municipal Act, and for the purposes of this 
section the duties imposed and powers conferred under The 
Municipal Act regarding the issuing of debentures and the 
use of moneys received from the sale or hypothecation of 
debentures, upon the Corporation, the head of council and 
the treasurer respectively are imposed and conferred upon 
the divisional board, the chairman of the divisional board 
and the treasurer of the divisional board respectively. R.S.O. 
ESS Gal ont ha As iY id Oa hdl vg re then Me 


(2) The power conferred on a divisional board to issue 
debentures includes, pending the sale of debentures, the 
power to agree with a chartered bank or a person for temporary 
advances from time to time to meet expenditures incurred 
up to the total of the amount of the debentures authorized by 
the Ontario Municipal Board and any further amount that 
has been authorized by the Ontario Municipal Board. 1971, 
CMOS; Seuoa(2y 


(3) The clerk-treasurer or treasurer of each county and 
municipality in which a divisional board has jurisdiction shall 
notify the treasurer of the divisional board before the Ist 
day of January in each year of the amount of the principal 
and interest due and payable in that year in respect of 
debentures issued for school purposes by such county or muni- 
cipality and the dates on which payments are due. 


(4) The treasurer of the divisional board shall pay to every 
county and municipality on or before the due date of payment 
the amount of the principal and interest as notified under 
subséetionrg? “RSTO? [O7ONE 1425) tsi 35D); 


(5) The council of each municipality, except a municipality 
in a school division, shall withhold from the amount levied and 
collected for a board sufficient funds to meet the annual debt 
charges payable in the current year by the municipality in 
respect of debentures issued for the purposes of the board. 
R810. 1970; 424) sf Oi (yy LO yer OOrusel2y 


(6) Where the debt charges payable by a municipality 


referred to in subsection 5 on behalf of a board are more than 
the amount levied by the municipality for the cost of 


iZ 
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operation of the board, the board shall make a payment equal 
to the deficiency to the municipality on or before the date or 
dates on which the debt charges are payable. R.S.O. 1970, 
CHAZAS SAT 9. (2): 


205.—(1) Every divisional board in each year shall pre- 
pare and adopt estimates of all sums required during the year 
for public school purposes and for secondary school pur- 
poses respectively, and such estimates, 


(a) shall set forth the estimated revenues and ex- 


penditures of the board including debt charges payable 
by the divisional board or on its behalf by the 
council of a municipality or a county ; 


shall make due allowance for a surplus of any pre- 
vious year that will be available during the current 
year ; 


shall provide for any deficit of any previous year; 


may provide for expenditures for permanent improve- 
ments and for an allocation to a reserve fund, pro- 
vided that the total of expenditures for permanent 
improvements referred to in subparagraphs 1, ui, 
ii and vii of paragraph 33 of subsection 1 of section 1 
and any sum allocated to a reserve fund, 


(i) for secondary school purposes, shall not exceed 
an amount calculated at one mill in the dollar 
upon the total of the equalized assessments 
of the municipalities and localities in the 
school division, and 


(ii) for public school purposes, shall not exceed 
an amount calculated at one mill in the dollar 
upon the total of the equalized assessments 
of the property rateable for public school 
purposes in the municipalities and localities 
in the school division ; and 


(e) may provide for a reserve for working funds of a 


sum not in excess of 5 per cent of the expenditures 
of the board for the preceding year, but, where 
the sum accumulated in the reserve is equal to 
or more than 20 per cent of such expenditures, no 
further sum shall be provided, 


and shall submit to the council of each municipality all or 
part of which is in the school division on or before the Ist 
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day of March in each year a statement indicating the amount 
of the estimates for public school purposes and for secondary 
school purposes to be raised by each council and a requisi- 
tion of the amount of the estimates for public school pur- 
poses and for secondary school purposes required to be raised 
by the council in respect of the municipality or part thereof. 
ReSiOw tO 70m 424) iss 7512) UFO 778 RS O m9 70 yee 425, 
emdho( Ly nkOi2cn Roysien nob 


(2) Insubsection 1, “equalized assessment”’ fora municipality 
or a locality means the assessment upon which taxes are 
levied in the municipality or locality, as the case may be, 
in the year for which the estimates are adopted as adjusted 
by the latest assessment equalization factor applicable 
thereto; that'is provided by the Mimister.,, 1972,-c, 75... ( (2). 


(3) The cost of operation of schools for trainable retarded 
children shall be included in the estimates of the divisional 


board for secondary school purposes under subsection 1. 
R.S.O. 1970, c. 425, s. 76, amended. 


(4) The limitation on the sum that a board may allocate 
to a reserve fund under clause d of subsection 1 does not 
apply to revenue received by a board in any year from the 
sale or disposal of, or insurance proceeds in respect of, per- 
manent improvements. 


(5) The limitation on the sum that a board may include 
in its estimates for permanent improvements under clause d 
of subsection 1 does not apply to revenue received by a 
board in any year from the sale or disposal of, or insurance 
proceeds in respect of, permanent improvements or to an 
expenditure from a reserve fund for the purpose for which 
such fund was established or to the portion of an expenditure 
for a permanent improvement receivable by way of a grant 
under section 9 of The Community Centres Act or receivable 
from a municipality pursuant to an agreement under section 


158 


(6) The moneys raised for, or held in, a reserve fund by 
a board shall not be expended, pledged or applied to any 
purpose other than that for which the fund was established 
without the approval of the Minister and subsection 4 of 
section 308 of The Mumicipal Act does not apply to such 
TMOnC Ve. 9 LOT2, Ca JU cou 


(7) Where, in any year, a divisional board is unable to 
submit the statement and requisition required under sub- 
section 1 to the council of each municipality in the school 
division on or before the Ist day of March, the later sub- 
mission thereof does not relieve the council of its duty under 
subsection 1 of section 208 to levy and collect the amount 
required by the divisional board. 
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8 Where, in an Where cost 
(3) any year, the council of a municipality is Where cost 


required, by reason of receiving the requisition of a divisional levy payable 
board under subsection 1 after the 1st day of March, to Se eat 
levy the amount required by the divisional board by a separate 
levy from the amount levied for municipal purposes, the 
divisional board, on the request of the treasurer of the munici- 
pality, shall pay to the treasurer the cost of levying the 


amount required by the divisional board. 


(9) Subsection 5 of section 307 of The Municipal Act does Requirement 


re estimates 


not apply to divisional boards. R.S.O. 1970, c. 425, s. 31 (2-4). R.S.0. 1970, 


(10) Except where inconsistent with the provisions of The eae 


Municipality of Metropolitan Toronto Act, this section applies, education 
mutatis mutandis, to a board of es for an jarea-munici- oe 


pality under such Act. New. 


(11) The provisions of this section that apply in respect she era 
of the public school purposes of a divisional board apply to school board 


a public school board. 1973, c. 37, s. 7, amended. 


(12) The provisions of this section that apply in respect roPeeDrc 
of the secondary school purposes of a divisional board apply 
to a secondary school board. 1972, c. 136, s. 1. 


206.—(1) In this section, “equalized assessment’’ for Becta 
municipality or a locality means the assessment upon which school board 
taxes are levied in the municipality or locality, as the case 
may be, in the year for which the apportionment is made 
as adjusted by the latest assessment equalization factor 
applicable thereto that is provided by the Minister. 1972, 


eT Se 0 


(2) Where, in any year, territory without municipal organiza. 7 Boortlon: 


ent where 
tion is included in a school division and property therein is unorganized 

ritory 
assessed for the first time for the purpose of levying rates becomes 


art of 
and collecting taxes for school purposes, such assessment gchool 


shall, for the purposes of apportionment of costs for that year [™'*'0” 
under this section, be the assessment on which taxes are 
levied in that year and a request for arbitration under sub- 
section 10 may be made within thirty days after receiving 

the apportionment from the divisional board. R.S.O. 1970, 
4255 S032"(2). 


(3) The sum required by a divisional board for secondary poy on 
school purposes shall be apportioned among the munici- secondary 
palities and localities in the school division in the proportion purposes 
that the equalized assessment of the property rateable for 
secondary school purposes in each such municipality or 
locality bears to the equalized assessment of all the property 
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rateable for secondary school purposes in the school division. 


RIS/OW1970, ©, AVS SUG2i SOL 72 tengo Ns, S2 


(4) The sum required by a divisional board for public 
school purposes shall be apportioned among the munici- 
palities and localities in the school division in the proportion 
that the equalized assessment of the property rateable for 
public school purposes in each such municipality or locality 
bears to the equalized assessment of all the property rateable 
for public school purposes in the school division. R.S.O. 
L970} C4255 SP325(4) PMO TZ EF TS PENS (Sh 


(5) Where, in respect of any year, the council of a munici- 
pality is of the opinion that the apportionment made under 
subsection 3 or 4 imposes an undue burden on the rate- 
payers of the municipality or of part thereof, the council 
may apply to the divisional board, within thirty days after 
recelving the apportionment from the divisional board, for an 
arbitration to determine the proportion of the sums required 
for public school purposes and for secondary school purposes 
that each municipality or part thereof shall bear in such 
years RES. Ond97/0y-cy 4255 S932 (5) 


(6) Upon receipt of the application, the divisional board 
shall direct its chief executive officer to call a meeting of the 
treasurer of the county or the regional municipality or, in 
the case of The Muskoka Board of Education, the treasurer 
of The District Municipality of Muskoka and the treasurers of 
the municipalities within the school division, and these 
treasurers shall be arbitrators to determine the proportion 
of the amounts to be raised by each municipality. R.S.O. 
1L97OwG, 42548132 A} PLOT 2, C4 9),S, OA), 


(7) The arbitrators shall make their decision in writing 
and file a copy thereof with the chief executive officer of 
the divisional board who shall forthwith send a copy of the 
decision to the clerk of each municipality by registered mail. 


(8) If, within thirty days of the mailing of copies of the 
decision by the chief executive officer, the council of one of the 
municipalities files with the chief executive officer a written 
objection to the decision of the arbitrators, the divisional 
board shall refer the matter to the Ontario Municipal Board 
whose decision is final. 


(9) The decision of the arbitrators, or, if the matter is 
referred to the Ontario Municipal Board, the decision of 
the Ontario Municipal Board, is effective for the year in 
respect of which the decision is made. 
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(10) In territory without municipal organization that is Territory 
deemed to be a district municipality in a school division, municipal 
five ratepayers resident in such district municipality have the are ay 
same powers as the council of a municipality under sub- 
sections 5 and 8 and may appoint one ratepayer to act as 
treasurer for the purposes of this section and, where any 
disagreement arises in respect of such appointed treasurer, 
the chief executive officer of the divisional board shall designate 
Lies perso Sov to Acne ORES IONILOM, e42by'sui321(8-ll 


(11) Where in respect of any year a municipality in a school Adjustment 
division has, under section 208, levied the amounts that were arbitration 
requisitioned by the divisional board and such amounts are 
altered by a decision of the arbitrators or by a decision of the 
Ontario Municipal Board, an overpayment or an under- 
payment in respect of the municipality or part, resulting 
from such alteration, shall be adjusted in the levy for the year 
following the year in which a final decision is received by 
the board except that, where such decision is received by the 
board in January, the adjustment shall be made in the levy 
for the year in which the decision is received.. R.S.O. 1970, 


EOSIN Sa NMP REN Pe eB ON Be Sic sp 


207.—(1) The Lieutenant Governor in Council may make Reeulations 
regulations providing for the apportionment of the sums Oe atom 
required by a divisional board for secondary school purposes 1970 and any 
and for public school purposes for any year among the munici- sen ath 
palities or parts thereof and localities in the school division. 


R.S.O. 1970, c. 425, s. 33 (2): 1972, c. 75, s. 9 (2). 


(2) Notwithstanding subsections 3 and 4 of section 206, Apportion- 
the sums required by a divisional board for secondary school 
purposes and for public school purposes for any year to which 
a regulation made under this section is applicable shall be 
apportioned among the municipalities or parts thereof and 
localities in the school division in accordance with such regula- 
pom ms SO: 19705 6) A2S 18.033 (3)ie 1972 te OS Camron sig 

(3) Where, in making the apportionment in accordance Where 
with a regulation made under this section, estimated data data used 
are used, an overpayment or an underpayment by a munici- 
pality or part thereof or a locality, determined on the basis 
of actual data, shall be adjusted,in the levy for the following 
yearn Ro;Q. 1970 71644254-6:.33 (slo l Gs 0S e-FH8)s 


(4) Where the regulations provide for a grant to a divisional Application 
board on behalf of a part of a territorial district that in the 
year 1968 was not included in a secondary school district, 
such grant shall be applied to reduce the sum required to be 
raised under this section in such part of the territorial 
district. 


42 
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pec he haga (5) Where the council of a municipality is of the opinion 
that the apportionment made under this section imposes 
an undue burden on the ratepayers of the municipality or part 
thereof, the council may apply to the divisional board, within 
thirty days after receiving such apportionment from the 
divisional board, for an arbitration to determine the proportion 
of the sums required for public school purposes and _ for 
secondary school purposes that each municipality shall raise 
in respect of the year for which the request for an arbitration 
is made, and the provisions of subsections 5 to 11 of section 
206 apply mutatis mutandis. R.S.O. 1970, c. 425, s. 33 (5, 6). 


ee 208.—(1) The council of each municipality in a school 
division in each year shall levy and collect, 


(a) upon all the property rateable for public school 
purposes in the municipality the amount that it is 
required by the divisional board to raise for public 
school purposes ; and 


(b) upon all the property rateable for secondary school 
purposes in the municipality the amount that it is 
required by the divisional board to raise for 
secondary school purposes. 


yet (2) Subject to subsection 3, the council of each munici- 
pality in a school division in each year shall pay to the 
divisional board the amounts required to be raised by the 
municipality for public school purposes and for secondary 
school purposes, in the following instalments: 


1. 25 per cent of such amounts on the 3lst day of 
March; 


2. 25 per cent of such amounts on the 30th day of June; 


3. 25 per cent of such amounts on the 30th day of 
September ; and 


4. 25 per cent of such amounts on the 15th day of 
December, 


and in case of non-payment of such instalments or any portion 
thereof on such dates, the municipality so in default shall pay 
to the board interest thereon from the day of default to the 
date that the payment is made at the minimum lending 
rate of the majority of chartered banks on the day of default 
and where, with the consent of the board, such instalments or 
any portion thereof are paid in advance of such dates, the 
board shall allow to the municipality a discount thereon 
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from the date of payment to the date upon which the payment 
is due at the minimum lending rate of the majority of chartered 
banks on the date of payment. 


(3) A divisional board may, by agreement with a majority Agreement 
of the municipalities in the school division where such munici- | 
palities represent at least two-thirds of the equalized assess- 

ment in the school division as determined under subsection 

1_of section 206, provide for any number of instalments 

and the amounts and due dates thereof other than those 
provided in subsection 2, which shall be applicable to all 
municipalities in the school division and otherwise sub- 

section 2 applies mutatis mutandis. 


(4) Where an agreement under subsection 3 does not provide Jermination 
for its termination, it shall continue in force from year to 
year until it is terminated on the 31st day of December 
in any year by notice given before the 3lst day of October 


in such year, 


(a) by the chief executive officer of the divisional board 
as authorized by a resolution of the divisional board; 
or 


(0) by the clerks of the majority of the municipalities 
which represent at least two-thirds of the equalized 
assessment in the school division as determined 
under subsection | of section 206, 


and where no agreement is in effect under subsection 3, 
the payments shall be made as provided in subsection 2. 


: e | Where 
(5) Where, in any year, for any reason, the amounts required /Voere 


to be raised under subsection 1 have not been requisitioned Se Ca 
before the date upon which an instalment is due, the amount received 
of the instalment shall be based upon the requisition of the 
previous year and paid on the due date, and in the case of late 
payment or prepayment of all or part of such instalment 

the interest or discount under subsection 2 shall apply thereto, 

and the necessary adjustment shall be made in the instal- 

ment due next following the date upon which the requisi- 

tion of the divisional board is received. R.S.O. 1970, c. 425, 


s. 34 (1-5). 


(6) Where a combined separate school board has requested oe 
the municipalities that are in whole or in part within the|schools 
combined separate school zone to levy and collect the rates 
or taxes imposed by the board, the provisions of subsections 
1 to 5 apply mutatis mutandis to such board and such muni- 
cipalities except that reference to equalized assessment in 


the school division shall be deemed to refer to equalized 
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assessment rateable for separate school purposes in the com- 
bined zone. R.S.O. 1970, c. 430, s. 87 (2-5), amended. 


(7) The provisions of this section that apply in respect of 
the public school purposes of a divisional board apply in 
respect of a public school board. 1971, c. 69, s. 6, amended. 


209.—(1) Where taxes are collected by a municipal council 
for the purposes of a board, the notice of taxes given by the 
collector under section 521 of The Municipal Act shall be given 
separately in relation to taxes imposed for public, secondary 
or separate school purposes or in such manner as will clearly 
indicate the taxes imposed for such school purposes. R.S.O. 
1970, c. 425, s. 34 (6). 


(2) The council of a municipality shall annually account 
for all moneys collected for school purposes, and any sum 
collected in excess of the amount required by a board to be 
raised by the municipality for such purposes shall, except 
where otherwise provided in the Act under which the sum is 
collected, be retained by the municipality and applied to 
reduce the amount that the municipality is required by such 


board to raise for such purposes in the year next following. 
LOA enb8 xshiZ) 


(3) The council of a municipality shall correct any errors 
or omissions that may have been made within the three 
years next preceding such correction in the collection of any 
school rate duly imposed or intended so to be, to the end 
that no property shall escape from, or be compelled to pay 
more than, its proper proportion of the rate. R.S.O. 1970, 
er 385 iss: 


210.—(1) Notwithstanding the provisions of any general 
or special Act, a board may by resolution authorize the 
treasurer and the chairman or vice-chairman to borrow from 
time to time by way of a promissory note, such sums as the 
board considers necessary to meet the current expenditures 
of the board until the current revenue has been received, 
provided that the interest and any other charges connected 
therewith do not exceed the interest that would be payable 
at the minimum lending rate of the majority of chartered 
banks on the date of borrowing. 1973, c.92,s. 17. 


(2) A board may also borrow, in the manner provided in 
subsection 1, such sums as the board considers necessary to 
meet debt charges payable in any year until the current 
revenue has been received. 
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(3) The amounts that may be borrowed at any one time Limitation 
for the purposes mentioned in subsections 1 and 2, together 
with the total of any similar borrowings that have not been 
repaid, shall not exceed the unreceived or uncollected balance 
of the estimated revenues of the board, as set forth in the 
estimates adopted for the year. 


(4) Until such estimates are adopted, the limitations upon or: 

3 : % : E : imitation 
borrowing prescribed in this section shall temporarily be cal- colewared 
culated upon the estimated revenues of the board, as set forth estimatea 
in the estimates adopted for the next preceding year, less’ 


the amount of revenues of the current year already collected. 


(5) At the time, in any year, that any amount is borrowed (Py ion 


under this section, the treasurer shall furnish to the lender {arnoniane 
a copy of the resolution authorizing the borrowing, unless he 
has previously done so, and as frequently as required by the 
lender, a statement showing the amount of the estimated 
revenues of the current year not yet collected or, where 
the estimates for the current year have not been adopted, 
a statement showing the amount of the estimated revenues 
of the board as set forth in the estimates adopted for the 
next preceding year and the amount of revenues of the 
current year already collected, and also showing the total 
amounts borrowed under this section in the current year 
that have not been repaid. 


io} Por ther purposes Ol ‘This section, "cet edu eveniies Peumeted 
do not include revenues derivable or derived from the sale 
of assets, borrowings or issues of debentures or from a surplus 
including arrears of taxes and proceeds from the sale of assets. 


Peel Cote as, 7 Lae-O). 


211. The fees payable by a board for the education of When tees 
pupils shall be paid, when requested by the treasurer of the by boards 
board that provides the education, on an estimated basis 
at least quarterly during the year in which the education 
is provided, with such adjustment as may be required when 
the actual financial data and attendance for the year have 
been finally determined, and the estimate shall be not less 
than the rate per pupil chargeable for a similar period in the 
preceding year times 90 per cent of the number of such pupils 
enrolled at the beginning of the current school year. R.S.O. 


1970, c. 424, s. 72 (5). 
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212.—(1) Where, in any year, provision is made by regula- 
tion for a grant to a board for the purpose of limiting in 
such year the amount of the requisition for public or secondary 
school purposes or the increase in the mill rate for separate 
school purposes in respect of, 


(a) a municipality or part thereof; or 


(0) a part of territory without municipal organization that 
is deemed to be a district municipality, 


under the jurisdiction of the board, the board shall, in such 
year, notwithstanding the provisions of any other Act, apply 
the grant to reduce the amount of the requisition that other- 
wise would be required for public or secondary school pur- 
poses or to reduce the mill rate that otherwise would be 
required to be levied for separate school purposes, as the 
case may be, in respect of the municipality or part thereof, 
or the district municipality. R.S.O. 1970, c. 424, s. 73 (1), 
amended. 


(2) Where a board that has jurisdiction in more than one 
municipality or in one municipality and territory without 
municipal organization ascertains that, 


(a) the sum that the board requisitioned for public 
or secondary school purposes from, or levied for 
separate school purposes in, a municipality or a part 
thereof or part of territory without municipal 
organization that is deemed to be a district munici- 
pality under Part III for public and secondary school 
purposes or under Part IV for separate school pur- 
poses ; 


differs from 


(b) the sum that the board ought to have requisitioned 
for public or secondary school purposes from, or 
levied for separate school purposes in, such munici- 
pality or part thereof or part of territory without 
municipal organization in such year in accordance 
with the provisions of this Act after the application 
of the grant referred to in subsection 1 that is 
receivable by the board in such year in respect of 
such municipality or part thereof or part of territory 
without municipal organization, 


the difference shall be added to or subtracted from the sum 
that is estimated to be required for public or secondary 
school purposes from, or levied for separate school purposes 
in, such municipality or part thereof or part of territory 
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without municipal organization in the year in which, or in 
the year next following the year in which, the existence of 
the difference is ascertained. 


(3) Notwithstanding subsection 2, a board may, with the hevy for. 

approval of the Minister, add to or subtract from the sum that 
is estimated to be required from or levied in a municipality 
or part thereof or part of territory without municipal organiza- 
tion in each of two or three years, commencing in the year in 
which, or in the year next following the year in which, the 
difference referred to in subsection 2 is ascertained, a portion 
of such difference, so as to make up the total thereof. 1971, 
c. 90,s. 11. 


(4) Where a difference referred to in subsection 2 was not Where 
difference 


dealt with by a board in accordance with subsection 2 or 3 not pean 
before the Ist day of January, 1972, such difference shall be subss. 2,3 
dealt with by the board as if it had been first ascertained in 


tire voare 9/229 19072 TiS: 35: 
213. In sections 214, 215 and 216, epee are: 


(a) “commercial assessment’? means, 


(i) the assessment of real property that is used 
as the basis for computing business assessment 
including the assessment for real property that 
is rented and occupied or used by the Crown in 
right of Canada or any province or any board, 
commission, corporation or other agency there- 
of, or by any municipal corporation or local 
board thereof, and 


(11) business assessment, and 


(ili) the assessment for mineral lands, railway 
lands, other than railway lands actually in 
use for residential and farming purposes, and 
pipe lines, and the assessment of telephone 
and telegraph companies, 


according to the last revised assessment roll; 


(b) ‘‘residential and farm assessment’ means the assess- 
ment for real property except the assessment for real 
property mentioned in subclauses 1 and 111 of clause a, 
according to the last revised assessment roll. R.S.O. 
1970, c. 424, s. 74. 

214. The clerk of a municipality shall in each year fur- P38" 144 
nish to each board having jurisdiction in the municipality, Py Me. ity 
or any parts thereof, information respecting the total of the 
commercial assessments and of the residential and farm assess- 
ments on which rates for the support of the board will be 
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levied in that year and the amount due and payable in the 
current year for debt charges on debentures issued by the 
municipality in respect of the board. R.S.O. 1970, c. 424, 
SH hoa lije 


215.—(1) Rates to be levied for each board in each 
municipality or part thereof or part of territory without 
municipal organization shall be determined in the following 
manner: 


1. Add 90 per cent of the residential and farm assess- 
mont,.in thes municipality» or part. on span sot 
territory without municipal organization to the 
commercial assessment thereof. 


2. Multiply the amount estimated by the board to be 
raised by levy on the assessment according to the 
last revised assessment roll for the municipality or 
part or part of territory without municipal organi- 
zation by 1,000 and divide the product by the 
total determined under paragraph 1. 


3. The rate to be levied on commercial assessment shall 
be the rate determined under paragraph 2. 


4. The rate to be levied on residential and farm assess- 
ment shall be 90 per cent of the rate determined 
under paragraph 2. 


(2) Subject to subsection 3, the rates shall be determined 
by the council of each municipality for each board that has 
jurisdiction in the municipality. 


(3) A separate school board shall determine the rates to be 
levied for separate school purposes, and a public or secondary 
school board shall determine the public or secondary school 
rates to be levied in respect of territory without municipal 
organization that is within its area of jie ees RSW. 
1970, c. 424, s. 78, amended. 


216. The clerk of each municipality and each secretary 
of a board in territory without municipal organization, in 
addition to the particulars required under subsection 1 of 
section 17 of The Assessment Act, shall prepare the following 
particulars: 


1. the commercial assessment for public school purposes ; 
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2. the residential and farm assessment for public school 
purposes ; 


3. the commercial assessment for separate school pur- 
poses ; 


4. the residential and farm assessment for separate school 
purposes ; 


5S. where two or more school jurisdictions, or parts 
thereof, are situated in the municipality, the school 
jurisdiction and the commercial assessment and resi- 
dential and farm assessment in each such jurisdiction. 


Kos.0. 1970, c. 424. 5: 80. 


217. The council of every local municipality, every public bevying of | 
school board that has jurisdiction only in territory without 
municipal organization, every divisional board that has 
jurisdiction in any territory without municipal organization 
that is deemed a district municipality in a school division, 
and every separate school board in each year shall levy or 
cause to be levied on the whole of the assessment for real 
property and business assessment for public, secondary and 
separate school purposes, as the case may be, according to the 
last revised assessment roll, the rates determined for each 
public, secondary and separate school board having juris- 
diction in the municipality, or a part thereof, or in territory 
without municipal organization, as the case may be. R.S.O. 

1970, c. 424, s. 81. 

218. In the event of a conflict between any provision in [Ris kort te | 
sections 213 to 217 and any provision in any other general or conflict 
special Act, the provision in sections 213 to 217 prevails. 

Ro 5.0..1970, 6, 424) s.. 82. 


219. Where a public library has been established for a Rates for 


public 


“ : : : ; 17] 1 | library in 
school section in territory without municipal organization Be 


that is deemed a district municipality within a school division territory 
under subsection 3 of section 50, the divisional board of the aisinion 
school division shall be deemed to be a municipal council for such 

district municipality under section 23 of The Public Libraries Act, B-8.0. 1970, 
and the amount of the estimates of the board of the public 

library appropriated for such board by the divisional board 

of the school division shall be raised by a levy imposed by 

the divisional board on all the rateable property in the 


g@istrict municipality... KO. 1070 Aas. 2 lO 


220.—(1) In this section and in section 221, ee ee 


(a) ‘‘trailer’’ means, any vehicle, whether self-propelled 
or so constructed that it is suitable for being attached 
to a motor vehicle for the purpose of being drawn or 


fi: 
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propelled by the motor vehicle, that is capable of 
being used for the living, sleeping or eating accom- 
modation of persons, notwithstanding that such 
vehicle is jacked-up or that its running gear is 
removed ; 


“trailer camp” or “‘trailer park’’ means land in or 
upon which any trailer is placed, located, kept or 
maintained, but not including any vehicle unless it 
is used for the living, sleeping or eating accommoda- 
tion of persons therein. New. 


(2) Except as provided in subsection 3, where a trailer is 
located in a trailer camp or elsewhere in a municipality and 
licence fees are collected for the trailer or for the land occupied 
by the trailer in a trailer camp in any year, the council of 
the municipality shall pay, 


(a) 


to the public school board having jurisdiction in the 
school section in which the trailer is located a share 
of the licence fees collected in the same proportion 
as the rate levied in that part of the municipality 
for public school purposes bears to the total of the rates 
levied in that part of the municipality for public 
and secondary school purposes and municipal pur- 
poses ; and 


to the secondary school board having jurisdiction 
in the secondary school district in which the trailer 
is located a share of the licence fees collected in the 
same proportion as the rate levied in that part of the 
municipality for secondary school purposes bears to 
the total of the rates levied in that part of the muni- 
cipality for public and secondary school purposes 
and municipal purposes. 


(3) Where the occupant of a trailer has given to the clerk 
of the municipality in which the trailer is located a notice 
in writing stating that he is a Roman Catholic and desires to 
be a supporter of a separate school that is situated within 
three miles of the trailer and within the municipality or a 
municipality contiguous thereto, the council of the munici- 
pality shall pay, 


ibe 


(4) 


to the board of the separate school a share of the 
licence fees collected with respect to such trailer in 
the same proportion as the rate levied for separate 
school purposes in that part of the municipality that 
is within three miles of the separate school bears to 
the total of the rates levied in such part of the 
municipality for separate and secondary school pur- 
poses and municipal purposes; and 
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(6) to the secondary school board having jurisdiction in 
the secondary school district in which the trailer 
is located a share of the licence fees collected with 
respect to such trailer in the same proportion as the 
rate levied for secondary school purposes in such dis- 
trict bears to the total of the rates levied for separate 
and secondary school purposes and municipal pur- 
poses in that part of the district within three miles 
of theseparateschool. R.S.O.1970,c.424,s. 100 (1, 2), 
amended. 

(4) The share of the licence fees payable to a board by the epee eg 
council of a municipality under this section shall be in addi- annual rates 
tion to any other amount that is payable to the board by 
the municipality, and shall be paid to the board on or before 
the 15th day of December in the year for which the licence 
fees are collected. 1971, c. 90, s. 13. 


(S) This section does not apply to trailer camps and trailer Application 


parks operated byamunicipality. R.S.O.1970,c. 424, s. 100 (3). patie 
camps 
221.—(1) Except as provided in subsection 2, the owner, bevy on 


lessee or person having possession of a trailer that is located inpublic | 
school section 


in territory without municipal organization in a public school inun- 
section shall pay to the public school board, on or before the cats 
first day of each month, a fee of $5 in respect of such trailer 

for each month or part thereof, except July and August, 


that the trailer is so located. 


(2) Where the occupant of a trailer that is located in terri- Ley yon 


tory without municipal organization is a Roman Catholic and pe eeaate 
signifies in writing to the separate school board and if the unorganized 
trailer is located in a public school section to the chief execu- °°" 
tive officer of the public school board that he is a Roman 

Catholic and wishes to be a supporter of the separate school 

that is within three miles of the trailer, the owner or lessee 

of the trailer shall pay to the separate school board, on or 

before the first day of each month, a fee of $5 in respect of 

such trailer for each month or part thereof, except July and 

August, that the trailer is so located. 


(3) The owner, lessee or person having possession of a bevy on 
trailer that is located in territory without municipal organ- in secondary 
ization in a secondary school district shall pay to the secondary district in 
school board, on or before the first day of each month, ae 
fee of $5 in respect of such trailer for each month or part 
thereof, except July and August, that the trailer is so located. 


R:S:0. 1970y:c. 424, s. 1010 (1-3), amended. 


(4) No person is required to pay a fee under this section Notice 
until he has been notified in writing by the secretary of 
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the board concerned or the tax collector that he is hable to 
pay such fee, and upon receipt of such notice the person 
shall forthwith pay all fees for which he has been made 
liable under this section before receipt of the notice and shall 
thereafter pay fees in accordance with subsections 1 to 3. 


Cone (5) Every notice under this section shall make reference 
to this section and shall specify, 


(a) the amount of fees for which the person is liable on 
receipt of the notice; 


(b) the amount of the monthly fee to be paid thereafter ; 
(c) the date by which payment is required to be made; 


(zd) the place at which payment may be made; and 


(e) the fine provided under this section. R.S.O. 1970, 
c. 424, s. 101 (4, 5). 


No levy where 


trailer (, No fees shall be charged in respect of a trailer assessed 
assessed a Th iy ; J N 

RO 10 el Foe gas é Assessment Act. ew. 

c. 32 

eee (7) Every owner or lessee or person having possession of 


a trailer who permits the trailer to be located in any part of 
territory without municipal organization in which he is liable 
for any fee under this section without paying the fee as 
required under this section is guilty of an offence and on 
summary conviction is liable to a fine of not less than $10 
and not more than $50 and each day that this subsection is 
contravened shall be deemed to constitute a separate offence. 
RS. OU 1970, ci 424 Se a0 (0): 


ae 
Refund of (8) Where “in “the year ©1973" or 1974" "Tees “were “paid 


fees where ; : ‘ 
trailer pursuant to this section to a public, separate or secondary 


sear school board in relation to a trailer that was assessed under 
The Assessment Act and for which property taxes were due 
in such year to the public, separate or secondary school 
board, the board that collected the fees shall refund such 
fees to the person who paid them. New. “ee 
pat natu ER 222.—(1) | Where, in a municipality, a person is entered on 
public the collector’s roll as a public school supporter and there is 


municipality nO public school board to which public school rates, if levied 
in any year on the taxable property of such person in the 
municipality, may be paid, there shall be levied and collected 
annually on the taxable property of such person in the 
municipality a rate equal to 50 per cent of the rate to be 
levied in that year for general municipal purposes in the 
municipality. R.S.O. 1970, c. 385, s. 49. 


i 
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(2) The moneys raised under subsection 1 shall be deposited ee 
in a reserve account for public school purposes and may be 
invested in such securities as a trustee may invest in under 
The Trustee Act, and the earnings from such investments Ld yea 
form part of the reserve account. 


(3) Subject to subsection 4, where, ina municipality referred Use of moneys 
to in subsection 1, a public school board is organized and 
makes provision for the education of its resident pupils, the 
municipal council shall pay over to the board such moneys 
as are held by the municipality under this section, and such 
moneys, 


(a) shall be used for such expenditures for permanent 
improvements for public school purposes as the board 
considers expedient; and 


(6) in any one year, may be used to defray not more 

than one-third of the amount that would otherwise 

be required to be requisitioned by the board for 

public school purposes from such municipality. 

(4) Where a municipality referred to in subsection 1 becomes Application 

part of a school division, the municipal council shall pay over division 
to the divisional board such moneys as are held by the muni- 
cipality and such moneys shall be used as provided in clause 0} 
otesubsection 3. ri9/2 cad 4usel2e 


223.—(1) Moneys that are held by a municipality as of the Reserve 


31st day of December, 1972 and were derived from the Ha pC Geo} 
Ontario Municipalities Fund or from any other source for public: application 
school purposes, except the collection of rates, shall be applied" 

by the municipality in the year 1973 to reduce the rate that 

would otherwise be required to be levied for public school 

purposes in the municipality. 


(2) Where an area municipality, as defined in The Regional poe uaicr: 


Municipality of Niagara Act, holds moneys referred to in Niagara 
subsection 1, such moneys shall be applied by the areag go jo70, 
municipality in the year 1973 to reduce the rate that would* 4 
otherwise be required to be levied for public school purposes 
in the part of the area municipality that, on the 31st day of 
December, 1969, was a municipality that held such moneys, 
and where there is more than one such part in the area 
municipality, the moneys shall be applied by the area muni- 
cipality in respect of each such part in the ratio in which 
the moneys were held by the former municipalities. 

(3) Where, on the 31st day of December, 1972, a munici- Where part 


: of munici- 
pality holds moneys referred to in subsection 1 and a portion ality | 
of such municipality is, on the Ist day of January, 1973, 


detached therefrom, such moneys shall be apportioned by the 
t2 


196 


Full-time 
or part-time 
teacher 


Memo- 
randum of 
contract 


Salary of 
teacher 


Payment for 
absence due 
to illness 

or dental 
condition 


Chap. EDUCATION—TEACHERS 1974 


clerk of such municipality between the detached portion and 
the remainder of the municipality in the ratio that the assess- 
ment of the property rateable for public school purposes on 
which taxes were levied in 1972 in the detached portion bears 
to such assessment in the remainder of the municipality and 
the amount so apportioned to the portion detached and the 
remainder of the municipality shall be applied to reduce the 
rates that would otherwise be required to be levied for public 
school purposes in 1973 in the detached portion and in the 
remainder, and the amount of money apportioned to the 
detached portion shall, before the 3lst day of January, 1973, 
be paid over to the municipality of which the detached 
portion becomes a part. 1972, c. 74,s. 13. 


PARI dos 


TEACHERS 
Contracts 


224.—(1) A full-time or part-time teacher who is employed 
by a board and who is not an occasional teacher shall be 
employed as a permanent or a probationary teacher. New. 


(2) A memorandum of every contract of employment be- 
tween a board and a permanent teacher or a probationary 
teacher shall be made in writing in the form of contract 
prescribed by the regulations, signed by the parties, sealed 
with the seal of the board and executed before the teacher 
enters upon his duties, but if for any reason such memorandum 
is not so made, or has not been amended to incorporate any 
change made in the form of contract so prescribed, every 
contract shall be deemed to include the terms and conditions 
contained in the form of contract prescribed for a permanent 
teachers /*hS:0) 1970 beara he TOL) ALOR We eoU Wome ie 


225.—(1) Unless otherwise expressly agreed and subject 
to subsections 2 to 5, a teacher is entitled to be paid his 
salary in the proportion that the total number of school days 
for which he performs his duties in the school year bears to 
the total number of school days in the school year. 1973, c. 92, 
s. 7, amended. 


(2) Subject to subsection 3, a permanent, probationary or 
temporary teacher is entitled to his salary for a total of 
twenty school days in any one school year in respect of his 
absence from duty on account of his sickness certified to by 
a physician or on account of acute inflammatory condition 
of his teeth or gums certified to by a licentiate of dental surgery, 
but a board may in its discretion pay the teacher his salary 
for more than twenty days absence from duty on account 
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of such sickness or such tooth or gum condition. R.S.O. 1970, 
c. 424, s. 16 (A). 


(3) A part-time teacher is entitled to his salary for 10 per Rode pn 
cent of the periods of instruction and supervision specified in 
the agreement for his employment in any one school year in 
respect of his absence from duty on account of his sickness 
certified to by a physician or on account of acute inflam- 
matory condition of his teeth or gums certified to by a 
licentiate of dental surgery, but a board may in its discretion 
pay the part-time teacher his salary for more than 10 per cent 
of the periods of instruction and supervision in respect of his 
absence from duty on account of such sickness or such tooth 
or gum condition. 

(4) Every teacher is entitled to his salary notwithstand- Absence of 
ing his absence from duty in any case where, because of uarantine 
exposure-to a communicable disease, he is quarantined or 
otherwise prevented by the order of the medical health 
authorities from attending upon his duties. R.S.O. 1970, 

c. 424, s. 16 (6, 7). 


(5) A teacher is entitled to his salary notwithstanding his Absence by 


absence from duty by reason of a summons to Serve as a juror, beine as nros 
or a Subpoena as a witness in any proceeding to which he is 

not a party or one of the persons charged, provided that the 

teacher pays to the board any fee, exclusive of travelling 
allowances and living expenses, that he receives as a juror or as 
aawaenessin LO7 2104 77,3909; 

(6) If it appears to the judge on the trial of an action for Award 
the recovery of a teacher’s salary that there was not reasonable Gone 
ground for the board disputing its hability or that the failure 
of the board to pay was from an improper motive, he may 
award as a penalty a sum not exceeding three months salary. 


(7) For the purposes of subsection 6, the failure of a board Serko 


to pay a teacher's salary may be extended by a judge to salary when 
include failure to pay a teacher’s salary when an agreement a cate 
for his employment has been.made by the board but no 
written memorandum has been made and executed as required 
by section 224, if the judge is satisfied upon the evidence that 
the refusal of the board to pay the salary by reason of the 
absence of a memorandum in writing is without merit. R.S.O. 
1970, c. 424, s. 16 (10, 11). 

226. A board shall not offer to a teacher, and no teacher frohationary 
shall accept, a contract as a probationary teacher for a period 


greater than, 


(a) two years where the teacher has less than three 
years’ experience; and 
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(b) one year where the teacher has three or more years’ 
experience, 


as a teacher in an elementary or secondary school in Ontario 
before the commencement of the contract. R.S.O. 1970, 
c.424,s. 1 (2), par. 22, amended. 


227.—(1) Except as otherwise provided in this Act, no 
person shall be employed or act as a teacher in an elementary 
or secondary school unless he is qualified as prescribed by the 
regulations. R.S.O. 1970, c. 424, s. 18 (1). 


(2) Subject to this Act, a certificate of qualification as a 
teacher may be awarded only to a person of good moral 
character and physically fit to perform the duties of a teacher, 
who passes the examinations prescribed by, and otherwise 
comphes with, the regulations. R.S.O. 1970, c. 424, s. 18 (2); 
£9 2502 AES aLO. 


(3) All certificates of qualification are valid for such periods 
as the regulations prescribe. R.S.O. 1970, c. 424, s. 18 (3). 


228. Notwithstanding the other provisions of this Part 
and notwithstanding anything in the contract between the 
board and the teacher, where a permanent or probationary 
teacher is employed by a board and a matter arises that in 
the opinion of the Minister adversely affects the welfare of the 
school in which the teacher is employed, 


(a) the board or the teacher may, with the consent of 
the Minister, give the other party thirty days written 
notice of termination, and the contract is terminated 
at the expiration of thirty days from the date the 
notice is given; or 

(0) the board may, with the consent of the Minister, 
give the teacher written notice of immediate termina- 
tion together with one-tenth of the teacher’s yearly 
salary in acdition to the amount to which he would 


otherwise be entitled, and the contract thereupon is 
terminated! Ris; 1970s coli Pe sSr T0428 


Duties 


229.—(1) It is the duty of a teacher, 


(a) to teach diligently and faithfully the classes or sub- 
jects assigned to him by the principal; 


(0) to encourage the pupils in the pursuit of learning; 


(c) to inculcate by precept and example respect for re- 
ligion and the principles of Judaeo-Christian morality 


fy: 
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and the highest regard for truth, justice, loyalty, 
love of country, humanity, benevolence, sobriety, 
industry, frugality, purity, temperance and all other 
virtues ; 


to assist in developing co-operation and co-ordination °°-operation 
of effort among the members of the staff of the 
school; 


to maintain, under the direction of the principal, 4iscipline 
proper order and discipline in his classroom and while 

on duty in the school and on the school ground; 

in instruction and in all communications with the language of 
pupils in regard to discipline and the management 

of the school, 


(i) to use the English language, except where it is 
impractical to do so by reason of the pupil 
not understanding English, and except in 
respect of instruction in a language other than 
English when such other language is being 
taught as one of the subjects in the course 
of study, or 


to use the French language in schools or classes 
in which French is the language of instruction 
except where it is impractical to do so by 
reason of the pupil not understanding French, 
and except in respect of instruction in a 
language other than French when such other 
language is being taught as one of the subjects 
in the course of study ; 


(ii 


ae 


to conduct his class in accordance with a timetable timetable 
which shall be accessible to pupils and to the principal 
and supervisory officers ; 


to participate in professional activity days as desig- Provesstonal 


nated by the board under the regulations ; days 


to notify such person as is designated by the board absence from 
if he is to be absent from school and the reason 
therefor ; 


to deliver the register, the school key and other ee 
school property in his possession to the board on 
demand, or when his agreement with the board has 
expired, or when for any reason his employment has 


ceased; and 


to use and permit to be used as a textbook in q textbooks 
class that he teaches in an elementary or a secondary 
school, 
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(i) in a subject area for which textbooks are 


approved by the Minister, only textbooks that 
are approved by the Minister, and 


(ii) in all subject areas, only textbooks that are 
approved by the board. R.S.O. 1970, c. 424, 
S2EN EN Lot Coe tly ee Cie hn arom el 2: 
s. 8 (1, 2), amended. 


(2) A teacher who refuses, on demand or order of the board 
that operates the school concerned, to deliver to the board 
any school property in his possession forfeits any claim 


that he may have against the board. 


L972 men ent 2: 


(3) Teachers may organize themselves for the purpose of 
conducting professional development conferences and seminars. 
R.S.O. 1970, c. 424, s. 22, amended. 


230. It is the duty of a principal of a school, in addition 
to his duties as a teacher, 


ce: 


(a) to maintain proper order and discipline in the school ; 


(0) to develop co-operation and co-ordination of effort 


(c 


~~ 


ae 


Seas 


a 


—— 


among the members of the staff of the school; 


to register the pupils and to ensure that the attend- 
ance of pupils for every school day is recorded either 
in the register supplied by the Minister in accordance 
with the instructions contained therein or in such 
other manner as is approved by the Minister ; 


to establish and maintain, and to retain, transfer 
and dispose of, in the manner prescribed by the regula- 
tions, a record in respect of each pupil enrolled in 
the school; 


to prepare a timetable, to conduct the school accord- 
ing to such timetable and the school year calendar or 
calendars applicable thereto, to make the calendar or 
calendars and the timetable accessible to the pupils, 
teachers and supervisory officers and to assign 
classes and subjects to the teachers ; 


to hold, subject to the approval of the appropriate 
supervisory officer, such examinations as he considers 
necessary for the promotion of pupils or for any 
other purpose and report as required by the board 
the progress of the pupil to his parent or guardian 
where the pupil is a minor and otherwise to the 


pupil ; 
subject to revision by the appropriate supervisory 


officer, to promote such pupils as he considers proper 
and to issue to each such pupil a statement thereof; 
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(4) to ensure that all textbooks used by pupils are those textbooks 


“—" 


oe 


— 


Se 


approved by the board and, in the case of subject 
areas for which the Minister approves textbooks, 
those approved by the Minister ; 


to furnish to the Ministry and to the appropriate teports 
supervisory officer any information that it may be in 

his power to give respecting the condition of the school 
premises, the discipline of the school, the progress 

of the pupils and any other matter affecting the 
interests of the school, and to prepare such reports 

for the board as are required by the board; 


to give assiduous attention to the health and com- Mae pee 
fort of the pupils, to the cleanliness, temperature and Property 
ventilation of the school, to the care of all teaching 
materials and other school property, and to the con- 
dition and appearance of the school buildings and 


grounds ; 


to report promptly to the board and to the municipal j7Por *° 
health officer or to the school medical officer where 

one has been appointed, when he has reason to sus- 

pect the existence of any infectious or contagious 
disease in the school, and of the unsanitary con- 
dition of any part of the school building or the 
school grounds; 


to refuse admission to the school of any person who persons with 
he believes is infected with or exposed to com- cable 
municable diseases requiring quarantine and placard- 

ing under regulations made pursuant to The Public ®-$.0. 1970, 
Health Act until furnished with a certificate of a 

medical officer of health or of a legally qualified 

medical practitioner approved by him that all 

danger from exposure to contact with such person 


has passed ; 


school or 
to the school or classroom a person whose presence ¢lass 


in the school or classroom would in his judgment 
be detrimental to the physical or mental well-being 
of the pupils; and 


subject to an appeal to the board, to refuse to admit acpess to 


(x) to maintain a visitor’s book in the school when so Yisitor's 
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determined by the board. R.S.O. 1970, c. 424, 
go PAD ard Qe ond (eB IS TZ i 3 OS eine: 
s. 8 (3), amended. 
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Pupil Records 


231.—(1) In this section, except in subsection 12, “‘record’’ 
in respect of a pupil means a record maintained or retained 
by the principal of a school in accordance with the regula- 
tions. 


(2) A record is privileged for the information and use of 
supervisory officers and the principal and teachers of the 
school for the improvement of instruction of the pupil, and 
such record, 


(a) subject to subsections 3 and 5, is not available to any 
other person; and 


(b) except for the purposes of subsection 5, is not ad- 
missible in evidence for any purpose in any trial, 
inquest, inquiry, examination, hearing or other 
proceeding, except to prove the establishment, main- 
tenance, retention or transfer of the record, 


without the written permission of the parent or guardian of 
the pupil or, where the pupil is an adult, the written per- 
mission of the pupil. 


(3) A pupil, and his parent or guardian where the pupil is 
a minor, is entitled to examine the record of such pupil. 


(4) Where, in the opinion of a pupil who is an adult, 
or of the parent or guardian of a pupil who is a minor, 
information recorded upon the record of the pupil 1s, 


(a) inaccurately recorded; or 


(6) not conducive to the improvement of instruction of 
the pupil, 


such pupil, parent or guardian, as the case may be, may, in 
writing, request the principal to correct the alleged inaccuracy 
in, or to remove the impugned information from, such record. 


1972, c. 77, s. 14, part. 


(5) Where the principal refuses to comply with a request 
under subsection 4, the pupil, parent or guardian who made 
the request may, in writing, require the principal to refer the 


a2 
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request to the appropriate supervisory officer who shall either 
require the principal to comply with the request or submit 
the record and the request to a person designated by the 
Minister, and such person shall hold a hearing at which the 
principal and the person who made the request are the parties 
to the proceedings, and the person so designated shall, after 
the hearing, decide the matter, and his decision is final and 
binding upon the parties to the proceedings. 1973, c. 92,s. 9. 


(6) Nothing in subsection 2 prohibits the use by the principal Useze further 
of the record in respect of a pupil to assist in the preparation employment 


of, 
(a) a report required by this Act or the regulations; or 
(b) a report, 


(i) for an educational institution or for the pupil 
or former pupil, in respect of an application 
for further education, or 


(11) for the pupil or former pupil in respect of an 
application for employment, 


where a written request is made by the former pupil, 
the pupil where he is an adult, or the parent or 
guardian of the pupil where the pupil is a minor. 
(7) Nothing in this section prevents the compilation and Infomation 
delivery of such information as may be required by the orboard 
Minister or by the board. 


(8) No action shall be brought against any person in respect No actionre 
of the content of a record. 


(9) Except where the record has been introduced in evidence Testimony 
as provided in this section, no person shall be required in any 
trial or other proceeding to give evidence in respect of the 
content of a record. 

(10) Except as permitted under this section, every person Secrecy re 
shall preserve secrecy in respect of the content of a record 
that comes to his knowledge in the course of his duties or 
employment, and no such person shall communicate any 


such knowledge to any other person except, 


(a) as may be required in the performance of his duties ; 
or 


(6) with the written consent of the parent or guardian of 
the pupil where the pupil is a minor; or 


i 
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(c) with the written consent of the pupil where the pupil 
is an adult. 


(11) For the purposes of this section, “‘guardian’’ includes 
a person, society or corporation who or that has custody of a 


pupil. 


(12) This section, except subsections 3, 4 and 5, applies 
mutatis mutandis to a record established and maintained in 
respect of a pupil or retained in respect of a former pupil prior 
to the [st dayof: september, 1972 a. 19/2, Chie siden pay. 


(13) Nothing in this section prevents the use of a record 
in respect of a pupil by the principal of the school attended 
by the pupil or the board that operates the school for the 
purposes of a disciplinary proceeding instituted by the principal 
in respect of conduct for which the pupil is responsible to the 
principal. New. 


Boards of Reference 
232. In sections 233 to 242, 


(a) ‘“‘contract’’ means a contract of employment between 
a teacher and a board; 


(b) ‘““employed”’ means employed as a permanent teacher 
by a board; 


(c) ‘‘judge’’ means a judge of a county or district court ; 


(d) “‘teacher’’ means a person qualified to teach in an 
elementary or secondary school and employed by a 
board on the terms and conditions contained in the 


form of contract prescribed for a permanent teacher. 
R.S.O. 1970, c. 424, s. 23, amended. 


2338.—(1) The dismissal of a teacher, or the termination 
of the contract of a teacher, by a board shall be by notice in 
writing, which shall state the reasons therefor, in accordance 
with the terms of the contract. 


(2) Where a teacher is employed by a board, the termina- 
tion of the contract by the teacher shall be by notice in 
writing in accordance with the terms of the contract. 


(3) Where a teacher is dismissed or the contract of a 
teacher is terminated by the board or the teacher, the teacher 
or board if not in agreement with the dismissal or termination 
may at any time within twenty-one days after receiving the 
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notice referred to in subsection 1 or 2, as the case may be, 
apply in writing by registered letter to the Minister for a 
Board of Reference, stating the disagreement. 


(4) The applicant shall send a copy of the application byService of 
registered mail to the other party to the disagreement on the 
same day as the application is sent to the Minister. R.S.O. 


1970, c. 424, s. 24. 


234.—(1) A board shall not make a permanent appoint- Appoint- 
in 
ment to take the place of a teacher who is dismissed or whose Wee 
contract has been terminated in a manner not agreeable dismissed 


to the teacher until, 


(a) the time prescribed for applying for a Board of 
Reference has elapsed and the teacher has not applied 
for a Board of Reference and sent a copy of the 
application to the board, as provided in section 233; 


(b) the board has received from the teacher notice in 
writing that no application will be made under sec- 
tion 233; 


(c) the board has received from the Minister notice in 
writing that an application made by the teacher 
under section 233 has been withdrawn: 


(d) the board has received from the Minister notice in 
writing that he has refused an application made by 
the teacher under section 233; 


(e) the board has received from the Minister notice in 
writing that the teacher, being the applicant, has 
failed to comply with the requirements of subsection 
3 of section 235; or 


the board has received from the Minister a copy of 
the direction of the Board of Reference under sec- 
tion 238 directing the discontinuance of the contract, 


= 


whichever first occurs. 


(2) A teacher who terminates a contract in a manner not New 


agreeable to the board shall not enter into a contract withafter 
another board after the teacher has received notice of the ofcontract 


application of the board for a Board of Reference until, te ass 


(a) the teacher has received from the Minister notice in 
writing that an application made by the board under 
section 233 has been withdrawn ; 
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(b) the teacher has received from the Minister notice in 
writing that he has refused an application made by 
the board under section 233; 


(c) the teacher has received from the Minister notice in 
writing that the board, being the applicant, has failed 
to comply with the requirements of subsection 3 of 
section 235; or 


(d) the teacher has received from the Board of Reference 
a copy of the direction of the Board of Reference 
under section 238 directing the discontinuance of the 
contract, 


whichever first occurs. R.S.O. 1970, c. 424, s. 25, amended. 


235.—(1) Upon receipt of an application for a Board of 
Reference, the Minister shall cause notice of the application to 
be sent by registered mail to the other party to the dis- 
agreement and shall within thirty days of sending the notice 
inquire into the disagreement and shall, within the same time, 


(a) refuse to grant the Board of Reference; or 


(b) grant the Board of Reference and appoint a judge to 
act as chairman thereof. R.S.O. 1970, c. 424, s. 26 (1). 


(2) Where, under subsection 1, a judge is appointed after 
the expiry of thirty days referred to therein to act as chair- 
man of a Board of Reference, the failure to make the appoint- 
ment within the thirty-day period does not invalidate the 
Board of Reference or the appointment of the judge as 
chairman thereof, provided the Board of Reference is granted 
in accordance with subsection 1. 1971, c. 90, s. 4. 


(3) Upon appointing a judge to act as chairman of a Board 
of Reference, the Minister shall cause notice thereof to be sent 
by registered mail to the board and teacher involved in the 
disagreement and the notice shall require each of them to 
name to the Board of Reference a representative who is not 
the teacher involved or a member of the board and to send 
or cause to be sent by hand or by registered mail to the 
Minister a notice of such nomination within twelve days of 
the sending of the notice by the Minister. 


(4) If the applicant fails to comply with the requirements 
of subsection 3, the application shall be deemed to be 
abandoned and the Minister shall cause notice thereof to be 
sent by registered mail to the other party to the disagreement. 
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(5) If the respondent fails to comply with the require-!4em 
ments of subsection 3, the Minister shall direct the continuance 
of the contract. 


(6) If the representative of the board or the teacher, having Fattureof 
been named, fails to appear at the hearing, the chairman of cae 
the Board of Reference shall name a representative for the ce 
board or teacher, as the case may be. R.S.O. 1970, c. 424, 


5. 26 (3-6). 


(7) Where the Minister grants a Board of Reference, the eee 
applicant shall be deemed to have met the conditions precedent eligible 


to the granting of a Board of Reference. New. 


(o)) Where, afterythe hearing chasicommenced)stheyrepresDeathor 


sentative of the board or of the teacher dies, for any reason of repre- 
: : . sentative 
is unable to continue to act or withdraws from the Board 
of Reference, the other representative shall withdraw and the 
decision of the Board of Reference shall be made by the 


cnairman. 1972, c. 160; s. 11. 


(9) Where, before the hearing has commenced, the chairman Death. etc. 


of a Board of Reference dies, disqualifies himself, for any pefore 
reason is unable to act or is prohibited from acting, the 
Minister shall appoint another judge to act as chairman and 
the Board of Reference shall proceed in accordance with this 
Part except that for the purposes of section 236 the date of 
appointment of the chairman is the date of appointment of 


the chairman appointed to act under this section. 


(10) Where, after the hearing has commenced and before New Board | 
the chairman of a Board of Reference reports to the Minister otter hearing 


and to the parties, mmences 


(a) the chairman dies, disqualifies himself, for any reason 
is unable to continue as chairman, or is prohibited 
from acting; or 


(6) the Board of Reference is prohibited from acting or 
proceeding, 


the Board of Reference is terminated and, where, within 
ninety days after the death, disqualification, inability to con- 
tinue or prohibition referred to in clause a or 6, the person who 
applied for the Board of Reference requests the Minister in 
writing to grant another Board of Reference, the Minister 
may grant a new Board of Reference, in which case the 
provisions of this Part apply mutatis mutandis except that the 
representatives named to the new Board of Reference shall not 
be the representatives named to the Board of Reference 
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terminated under this subsection and the determination and 
direction of the costs under section 241 may include the costs, 
if any, incurred in respect of the Board of Reference terminated 
under this subsection. 


(11) Where a new Board of Reference is granted under 
subsection 10, the hearing shall proceed as if the hearing by the 
Board of Reference terminated under subsection 10 had not 
commenced. 1972, c. 160, s. 2.- 


236. The chairman of the Board of Reference shall, within 
thirty days of his appointment, and upon reasonable notice 
thereof to the parties, convene the Board of Reference in any 
appropriate and convenient court house or municipal or school 
building and at such time as he may appoint. R.S.O. 1970, 
cpa sii. 


237. The Board of Reference shall inquire into the matter 
in dispute and for such purposes the chairman has the powers 
of a commission under Part II of The Public Inquires Act, 
1971, which Part applies to such inquiry as if it were an 
iNQuiry, nde Liat Act. wis Cl $970 Che tans a) Zomel le 
amended. 


238.—(1) A Board of Reference shall direct the continu- 
ance of the contract or the discontinuance of the contract. 
1972, c. 160, s. 4, part. 


(2) The chairman of a Board of Reference shall, within 
seven days after, 


(a) the application for the Board of Reference is with- 
drawn; or 


(b) the matter in dispute has been settled by the parties 
to the Board of Reference; or 


(c) the completion of the hearing and the receipt of any 
written submissions required by him, 


report to the Minister and the parties the disposition of the 
application. 1972, c. 160, s. 4, part, amended. 


239. Where, pursuant to an application for judicial 
review under The Jidicial Review Procedure Act, 1971, the 
report or the direction of a Board of Reference. is set aside 
the Minister may grant a new Board of Reference if the 
board or teacher applies therefor to the Minister by 
registered mail within fifteen days after the date of the 
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order of the court setting aside the report or direction, 
and the provisions of sections 232 to 242 apply mutatis 
mutandis in respect of the new Board of Reference. 1972, 
c. 77, s. 15, amended. 


240. re) The direction of the Board of Reference Migies Dineen 
section 238 is binding upon the board and the teacher. R.S.O. 
LOT) cc. 424, 5.30 (1) 


(2) If a board fails to comply with the direction of RC oe 
Board of Reference under section 238, the Minister may direct direction 
that any portion of the amounts then or thereafter payable’ esas 
to the board under the authority of any Act of the Legislature 
shall not be paid to the board until it has complied with the 


darection i RyscOp19708 ceA2dy ss0moe 972) fe.r77,s) 16: 


(3) If a teacher fails to comply with the direction of the ldem 
Board of Reference under section 238, the Minister may 
suspend the certificate of qualification of the teacher for such 
period as he considers advisable. R.S.O. 1970, c. 424, s. 30 (3). 


241. Subject to the regulations made under section 242, Payment of 
the chairman of the Board of Reference shall determine and 
direct the costs to be paid by either or both parties in the 
disagreement, and every such order may be enforced in the 
Same manner as an order as to costs made in an action in a 


foun (or -district’court. " KS-0> 1970, c. 424,45, 31° 


242. The Lieutenant Governor in Council may make regu- Resulations 
lations, 
(a) fixing the remuneration of members of Boards of 
Reference and defining, prescribing and limiting other 
items of expense, including travelling and living 
expenses, which shall be included in the costs of a 
Board of Reference; 


fst 
SS 
a 


regulating the practice and procedure to be followed 
upon any reference; and 


(c) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of sections 
P35 toes Oe 1OT0, Case See: 


PAKS. 


SUPERVISORY OFFICERS 


243. Every supervisory officer appointed under this Part ®ualifica- 
shall hold the qualifications required by the regulations for a Supervisory 
supervisory officer. R.S.O. 1970, c. 424, s. 67, part. 


244, A board of education that had an enrolment in its Director of 


public and secondary schools of 2,000 or more on the 30th 


iz 
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day of September of any year and does not have a director 
of education shall, on or before the Ist day of August of the 
year following, appoint a director of education, and he shall 
hold the qualifications required by the regulations for a super- 


visory officer who_is_responsible_to_ the board for the 
development, implementation, operation and_ supervision 


of educational programs in the schools. R.S.O. 1970, c. 425, 
6 AA 2 10 2 Guia lo (2) ainenu ea: 


ie 245. A separate school board that had an enrolment in its 

schools of 2,000 or more on the 30th day of September of any 

year and does not have a director of education shall, on or 

before the Ist day of August of the year following, appoint 

, a director of education, and he shall hold the qualifications 

required by the regulations for a supervisory officer who 

is responsible to the board for the development, implemen- 

tation, operation and supervision of educational programs 

m the scendols, "RS OM OTe, 2350 VS se ( 211 O77) eo 
s. 32 (2), amended. 


Supervisory 246. A board of education having an enrolment in its 
public and secondary schools of fewer than 2,000 and a county 
or district combined separate school board having an enrol- 
ment in its schools of fewer than 2,000 may appoint such 
supervisory officers as are approved by the Minister. R.S.O. 
1970>'c."425,'S. 44°(3)"R:S.O.°T9 70; €774307%57 93 "(5)" 


ee 247.—(1) A director of education is the chief education 
_ Officer officer and the chief executive officer of the board by which 
he is employed and is a supervisory officer who qualitied_ as 
such as a teacher. R.S.O. 1970, c. 424, s. 68 (3), amended. 
idem (2) The chief executive officer of a board shall, within 
policies established by the board, develop and maintain 
an effective organization and the programs required to 
implement such policies. New. 
Supervisory | 248. Every board that is required to appoint a director 


of education shall, subject to the regulations, employ such 
other supervisory officers as it considers necessary to super- 
vise adequately all aspects of the programs under its 
jurisdiction. R.S.O. 1970, c. 424, s. 67, amended. 


Appointment Boal ; ' 
ee 249.—(1) Where a board appoints one or more supervisory 


visory officers, the board, 
officers 


(a) shall, subject to the regulations, designate the title 


and area of responsibility of each such officer ; 


(b) shall appoint an English-speaking supervisory officer 
for schools and classes where English is the language 
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of instruction, and a French-speaking supervisory 
officer for schools and classes where French is the 
language of instruction, or shall arrange with another 
board or with the Minister for the services of an 
English-speaking supervisory officer or a French- 
speaking supervisory officer where such officer is not 
appointed by the board; and 


may assign to a supervisory officer such administrative 
duties, in addition to those prescribed in section 
250 and the regulations, as the board considers 
expedient. 


—— 
SS 
— 


(2) No person shall be appointed as a supervisory Officer nace 
by a board until notice in writing of the proposed appoint- 
ment and the area of responsibility to be assigned has 
been given to the Minister and the Minister has confirmed 
that the person to be appointed is eligible for the position. 
R.S.O. 1970, c. 424, s. 68 (1, 2), amended. 


250.—(1) Subject to the regulations, a board or the ee 
Minister shall assign the following duties to its or his officers: 


supervisory officer or officers, 


(a) to bring about improvement in the quality of educa- Rae 
tion by assisting teachers in their practice ; 


(b) to assist and co-operate with boards to the end that Cooperate | 
the schools may best serve the needs of the pupils; 


(c) to visit schools and classrooms as the Minister may Visit schools 
direct and, where the supervisory officer has been 
appointed by a board, as the board may direct; 

(d) to prepare a report of a visit to a school or class-Porper® 
room when required by the Minister and, where the 
supervisory officer has been appointed by a board, 


when required by the board and to give to a teacher 
referred to in any such report a copy of the portion 
of the report that refers to the teacher: 


(e) to ensure that the schools under his Wupsdiguon, 7e ane 
are conducted in accordance with this Act and the 


regulations ; 


(f) to make a general annual report as to the per- ropomene 
formance of his duties and the condition of the schools Minister 
in his area of jurisdiction when required by the 
Minister and, where the supervisory officer has been 


appointed by a board, when required by the board; 


to report to the appropriate medical officer of health 
any case in which the school buildings or premises are 
found to be in an unsanitary condition ; 


me 


ip. 
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report to . . ° ° ° . . 

Poe Miaiater (4) to furnish the Minister with information respecting 
any school in his area of jurisdiction whenever 
required to do so; 


eee (7) to supervise the business functions of the board; and 
sae heeaaael: (7) to supervise the use and maintenance of the build- 
propery ings .and':property,oLy the: beardinihkes.O> 1970, 
c. 424, s. 70 (1); 1971, c. 90, s. 8, amended. 
Bere (2) Every supervisory officer appointed by the Minister is 
Minister = responsible to the Minister for the performance of his 
duties. 
rire te (3) Every supervisory officer appointed by a board is 
RCare responsible to the board through the chief executive officer 


for the performance of the duties assigned to him by the 
board=R-5.0:<1970) -¢-- 424 “S10 (2-3) amend éd: 


eee (4) Except as otherwise provided by this Act or the 
regulations, a supervisory officer shall not, without the 
approval of the Minister, hold any other office, have any 
other employment or follow any other profession or calling, 
during his tenure as a supervisory officer. R.S.O. 1970, 
c. 424, s. 69 (6), amended. 

Suspensionor 251.—(1) A supervisory officer appointed by a board 


dismissal of , d : 
supervisory may be suspended or dismissed by the board, in accordance 


board = with the regulations, for neglect of duty, misconduct, 
inefficiency. 

Neweusionor (2) Where a board suspends or dismisses a supervisory 

dismissal officer, the board shall forthwith notify in writing the 
supervisory officer and the Minister of the suspension or 
dismissal and the reasons therefor. R.S.O. 1970, c. 424, 


s. 69 (2), amended. 


PART XI 
FRENCH LANGUAGE INSTRUCTION 
Elementary 


French: 252.—(1) A board of education, public school board or 
elementary separate school board may establish and maintain elementary 
andclasses Schools or classes in elementary schools, including kinder- 


garten and junior kindergarten classes, for the purpose of 


providing for the use of the French language in instruction. 


fee (2) Where, after the first school day in September and on 
classes or before the 1st day of April next following, written evidence 


is presented to a board referred to in subsection 1 that a 
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number of French-speaking pupils resident in the school section 
or separate school zone have elected to be taught in the French 
language, the board shall forthwith determine whether French- 
speaking pupils can be assembled for this purpose in one or 
more classes or groups of twenty-five or more and, where the 
board determines that such pupils can be so assembled, it shall 
provide for the use of the French language in instruction in 
such classes or groups commencing on the first school day 
of the following school year. 


(3) Where the evidence referred to in subsection 2 is presented !4em 
to the board after the Ist day of April and before the first 
school day in September next following, the board shall make 
the determination required under subsection 2 and, where the 
board determines that French-speaking pupils can be assembled 
in classes or groups of twenty-five or more for the use of the 
French language in instruction, the board may, commencing 
on the first school day in January of the following year, 
and shall, commencing on the first school day in September 
of such following year, provide for the use of the French 
language in instruction in such classes or groups. 


(4) Where a board ‘referred ‘to’ in Subsection 1 provides Frenet” 
‘ 3 . guage 
or is required to provide for the use of the French language schools 
in instruction and in the opinion of the board the number 
of pupils who elect to be taught in the French language so 
warrants, the board shall provide a French-language elementary 


school. 


(5) Notwithstanding subsections 1, 2, 3 and 4, English may English as 
be a subject of instruction in any grade and shall be a sub- instruction 
ject of instruction in Grade 5 and all subsequent grades in 


an elementary school. 


(6) A board, on the request of the parent or guardian of an ¢Amission 
English-speaking pupil of the board, or of the pupil where he gther than 
is an adult, may admit the pupil to a class formed under speaking 
subsection 1, 2 or 3 or to a school provided under subsection 4 
if his admission is approved by majority vote of an admissions 
committee appointed by the board, and composed of the 
principal of the school to which admission is requested, a 
teacher who uses the French language in instruction in such 
school and, subject to subsection 7, a French-speaking super- 
visory officer employed by the board. 

(7) Where a board does not employ a French-speaking Mysno 
supervisory officer, it shall arrange for a French-speaking French. | 
supervisory officer employed by another board or by the supervisory 
Minister to serve as a member of the admissions committee. 


i. 
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(8) Where a board has provided one or more French- 
language elementary schools under subsection 4 and a number 
of pupils of the board elect to be taught in the English 
language, subsections 1, 2 and 3 apply mutatis mutandis in 
respect of provision for the use of the English language in 
instruction. 1973, c. 92, s. 12, part, amended. 


253. Where a board of education has established a French- 
language advisory committee under section 256, or an English- 
language advisory committee under section 266, the com- 
mittee has the same duties and responsibilities in respect of 
the French-language schools and classes or English-language 
schools and classes, as the case may be, that are provided 
in the public schools operated by the board of education 
as it has in respect of French-language instructional units or 
English-language schools and classes, as the case may be, for 
secondary school purposes. 1973, c.92,s. 12, part. 


Secondary 
254. In sections 255 to 271, 


(a) ‘“‘board’’ means a board of education ; 


(b) ““committee’’ means a French-language advisory 
committee formed under section 256; 


(c) ‘‘French-language instructional unit’’ means a class, 
group of classes, or school in which French is the 
language of instruction ; 


(d) “‘ratepayer’’ in respect of a board means a person 
entitled to vote at an election of members of the 
beard, 197 jae. Fie part. 


255.—(1) A board may establish and maintain secondary 
schools or classes in secondary schools for the purpose of 
providing for the use of the French language in instruction, 
or may enter into an agreement with another board to provide 
for the admission of resident pupils of the first-mentioned 
board to one or more French-language instructional units 
operated by such other board. 


(2) Where, after the first school day in September and on or 
before the Ist day of April next following, written evidence 
is presented to a board that a number of French-speaking 
pupils resident in the secondary school district have elected 
to be taught in the French language, the board shall forthwith 
determine whether French-speaking pupils can be assembled 
for this purpose in one or more classes or groups of twenty 


iz 
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or more and, where the board determines that such pupils 
can be so assembled, it shall provide for the use of the 
French language in instruction in such classes or groups 
commencing on the first school day in the following school 
year. 


(3) Where the evidence referred to in subsection 2 is presented 
to the board after the Ist day of April and before the 
first school day in September next following, the board shall 
make the determination required under subsection 2 and, 
where the board determines that French-speaking pupils can 
be assembled in classes or groups of twenty or more for the 
use of the French language in instruction, the board may, 
commencing on the first school day in January of the following 
year, and shall, commencing on the first school day in 
September of such following year, provide for the use of the 
French language in instruction in such classes or groups. 


(4) Where a board provides or is required to provide for 
the use of the French language in instruction in one or more 
classes in a secondary school and in the opinion of the board 
the number of French-speaking pupils who elect to be taught 
in the French language so warrants, the board shall provide 
an appropriate unit of a secondary school or, where practicable, 
a French-language secondary school. 


(5S) Where a board determines that the number of French- 
speaking pupils who elect to be taught in the French language 
is not sufficient to justify the establishment of a French- 
language secondary school, the board shall, in respect of the 
education of such pupils, consider the possibility of enter- 
ing into an agreement with another board under section 156 


on 160) “L978 MCN Oly SMBs pan. 


256.—(1) Where, 


(a2) ten or more French-speaking ratepayers of a secondary 
school district apply in writing to the board for the 
establishment or extension in a secondary school 
of a class, group or program in which the French 
language is or is to be used in instruction ; or 


(b) a board establishes or extends or decides to establish 
or extend a class, group or program in which the 
French language is or is to be used in instruction, 


the board shall, within two months of the application, establish- 
ment, extension or decision to establish or extend, by resolu- 
tion, establish a committee and provide for the holding of 
elections of members thereof, and such elections shall, sub- 
_ject to subsection 7, be held within such period. 
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(2) The committee shall consist of nine members and shall 


be composed of, 


(a) three members of the board appointed by the board; 
and 


six French-speaking ratepayers who are not members 
of the board but have the qualifications required for 
members of the board, elected by French-speaking 
ratepayers of the secondary school district. 


(0) 


(3) A member of the committee under clause } of sub- 
section 2 may be a member of an elementary school board. 


(4) A member of a committee shall hold office during the 
term of the members of the board and until a new board is 
organized. 


(5) The board, subject to subsection 8, shall apportion the 
number of members under clause 6 of subsection 2 among 
the municipalities and the localities, or among parts or groups 
of such municipalities or localities, within the jurisdiction of 
the board as nearly as is practicable in the proportion that 
the number of French-speaking pupils who elect to be taught 
in the French language from each such municipality, locality 
or part or group thereof bears to the total number of such 
pupils within the area of jurisdiction of the board. 


(6) The board shall make provision for a meeting of its 
French-speaking ratepayers in respect of each area to which 
one or more members are apportioned under subsection 5 for 
the purpose of electing such member or members to the 
committee, and shall advertise in each of its schools and in 
the public media serving the local population, the place, date 
and time of the meeting, and take such additional action to 
publicize the meeting as it considers expedient. 


(7) Where the election of members of a committee under 
subsection 1 would otherwise be held within three months 
before the date of the regular election of members of the board, 
the election required under subsection 1 shall be held in 
accordance with section 257. 


(8) For the purpose of the second and subsequent elections 
of members to a committee, the board shall consult with the 
committee before making the apportionment referred to in 
subsection 5 and shall make such apportionment on or before 
the Ist day of December in the year of a regular election of 
the board. 1973, c. 91, s. 5, pari, amended. 


ie 
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257. Where a committee has been established and a new French- 

: 4 ; speaking 
board has been elected, a meeting provided under subsection 6 ratepayers 
of section 256 to elect a member or members to the committee subsequent 
shall be held on or before the second Wednesday following the comuitned 
first meeting of the newly-elected board commencing at 8 
o clock in the afternoon on such date and at such place as the 
board may determine, and such meeting may also consider 
any other matters brought before it, and the provisions of 
subsection 6 of section 256 respecting the publicizing of the 


meeting apply. 1973, c. 91,s. 5, dart. 


258.—(1) The secretary of the board or a person appointed Blection of - 
by the board shall call to order each meeting of French- meeting 
speaking ratepayers under sections 256 and 257 and shall 
preside thereat for the purpose of electing a chairman of the 


meeting. 


(2) The chairman of a meeting shall appoint a Secreta cane 
who shall record the proceedings of the meeting and perform 


such other duties as are required by the chairman. 


(3) The chairman of a meeting shall conduct the election Procedure 
of the member or members of the committee to be elected °°" 
at such meeting and shall submit all motions to the meeting 
in the manner desired by the majority, and the chairman 
is entitled to vote on any motion and, in the case of an 
equality of votes with respect to the election of a member of 
the committee, the chairman shall provide for drawing lots to 
determine which of the candidates is elected and-a motion on 
which there is an equality of votes is lost. 


(4) Notice in writing shall be given by the secretary of a Notice of 
meeting to the secretary of the board designating by their of election 
names and addresses the person or persons elected as members 


of the committee. 1973,c. 91,s.5, pazt. 


259.—(1) At the first meeting of the committee, the mem- pisaimn a 
bers shall elect from among themselves a chairman and a chairman of 


E : committee 
vice-chairman. 


(2) A majority of the members of the committee constitutes 2uorum 
a quorum, and the vote of a majority of the members present 
at a meeting is necessary to bind the committee. 


: : : Vote of 
(3) On every motion, the chairman may vote, ands:a MOTION chairman 


' ; lity of 
on which there is an equality of votes is lost. eS het 


(4) A special meeting of the committee may be called by Special, 
the chairman of the committee and shall be called by the 


chairman upon the request in writing of two members of the 


Se 
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committee who shall specify the objects for which the meeting 
is to be held, and the objects shall be stated in the notice 
eallinerthe meectingred 1973, «, [lass departs 


Wacencics 260. Every vacancy on a committee for any cause shall 
be filled by appointment by the board in the case of appointed 
members and by the elected members of the committee in the 
case of elected members and every person so appointed shall 
hold office for the unexpired term of the member whose seat 
has become vacant. 1973,c.91,5s. 5, part. 


Recommenda- 261.—(1) A committee is responsible for developing pro- 
posals designed to meet the educational and cultural needs of 
the French-speaking pupils and the French-speaking community 
and for such purpose may make recommendations in respect 
of, 


(a) the provision of suitable sites, accommodation and 
equipment ; 


(b 


~~ 


the establishment, operation and management of 
French-language instructional units; 


(c) the use of the French language and of the English 
language in French-language instructional units; 


(d) the recruitment and appointment of the required 
teaching, supervisory and administrative personnel ; 


(¢) the establishment of the course of study and the use 
of textbooks; 


(f) the development and establishment of special educa- 
tion programs; 


(zg) the establishment of attendance areas for French- 
language instructional units; 


(h) the provision of transportation for pupils; 
(2) the entering into agreements with other boards in 
respect of the provision of instruction in the French 


language and supervisory and consultative services ; 


(7) the provision of board, lodging, and transportation 
for pupils ; 


(k) the development and establishment of adult education 
programs; 


12 
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(/) the use of any facility and means necessary to meet the 
educational and cultural needs of the French-speaking 
community ; 


(m) the provision of summer school programs; and 


(7) any other matter pertaining to French-language edu- 
cation for French-speaking pupils. 


(2) The committee shall report at each regular meeting of ra hi 


the board. board 


(3) The board shall seek the advice of the committee on Board to 
all matters affecting the establishment, program, adminis- of countaie ees 
tration and termination of French-language instructional 
units before any final decision regarding such matters is taken 
by the board and shall provide adequate accommodation and 


staff to implement the decision of the board. 


(4) The board shall consider any recommendation submitted Gonsidera- 
to it in writing by the committee and shall not refuse its Pe Ss 
approval without having given the committee an opportunity board 
to be heard by the board or by any committee of the board 
to which such recommendation is referred and, where a board 
refuses a recommendation of the committee, it shall, within 
thirty days after receiving the recommendation of the com- 
mittee, forward to the committee written reasons for its refusal. 

(5) Upon receipt of a refusal and the reasons therefor under Referral by 
subsection 4, the committee may, by motion, refer the EC Me aclonec e 
to the Languages of Instruction Commission of Ontario, in Commission 
which case it shall send to the Commission and to the board 
copies of the motion, the recommendation of the committee 
and the written reasons of the board for its refusal. 1973, 


cei saat part. 


262.—(1) The chairman of the committee or a member of Attendance — 


the committee designated by him may attend any meeting chairman at 


of a committee of the board and shall be given the opportunity mittee 
to be heard at such meeting in respect of any matter that ™eetne 
affects French-speaking pupils and that is within the jurisdic- 


tion of such committee of the board. 


(2) Notices, agendas and minutes in respect of meetings of Distribution — 
the board shall be distributed to members of the committee tive 
together with such supporting documents as may be agreed 


upon by the board and the committee. 


; ‘ ce 3 
(3) The committee may, at its discretion, form sub-com ae ion 
mittees to assist it in its work. committees 


a2 
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(4) The committee may hold such public meetings to report 
upon its work as it considers necessary or desirable. 1973, 
Cc. OIVe. oD, Parr. 


263.—(1) The board shall make available to the committee 
the resources and services provided for a committee of the 
board. 


(2) The chairman of the committee shall cause to be pre- 
pared in French and English an annual report, and the report 
shall be included in that of the board where the board 
publishes a report. 


(3) The committee may, through the chief executive officer 
of the board, obtain the advice and assistance of such super- 
visory officers and teachers employed by the board as the 
committee may request. 1973,c.91,s.5, part. 


264.—(1) Each member of the committee who is not a 
member of the board shall receive an allowance in accordance 
with subsection 1 of section 164, except that the maximum 
allowance shall be based upon the enrolment in French- 
language instructional units and subsection 5 of the said 
section 164 applies mutatis mutandis to such member. 


(2) The board may authorize a member of the committee 
to attend on the same basis as a member of the board such 
conferences and meetings as the board considers necessary 
or desirable for the effective functioning of the committee, 
and subsections 3 and 4 of section 164 apply mutatis mutandis 
to a member of the committee. 


(3) The board shall, on behalf of the members of the com- 
mittee, pay all or part of a fee required for membership in a 
provincial association of French-language committees where 
the committee desires such membership,. 1973, c, 91,675; 
part. 


265. Notwithstanding any other provision in this Part, 
English or Anglais shall be an obligatory subject of instruc- 
tion for every pupil of grades 9 to 12 who is enrolled in a 
French-language school and shall be a required subject for a 
certificate or diploma issued to such a pupil. 1973, c. 91,5. 5, 
part. 


266.—(1) Where a board has provided one or more French- 
language secondary schools and a number of pupils of the 
board elect to be taught in the English language, section 255 
applies mutatis mutandis in respect of provision for the use of 
the English language in instruction. 


fv: 
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(2) Where the number of English-speaking pupils of a board 
is fewer than the number of pupils of the board for whom 
French is the language of instruction and, 


(a) ten or more English-speaking ratepayers of the 
secondary school district apply in writing to the 
board for the establishment or extension in a second- 
ary school of a class, group or program in which the 
English language is or is to be used in instruction; or 


(0) the board establishes or extends or decides to establish 
or extend a class, group or program in which the 
English language is or is to be used in instruction, 


the board shall establish an English-language advisory com- 
mittee, and the provisions of sections 254 to 267 that apply 
to a committee in respect of the French-speaking rate- 
payers, pupils and community and in respect of French- 
language instructional units apply mutatis mutandis to an 
English-language advisory committee in respect of the English- 
speaking ratepayers, pupils and community and in respect 
of schools or classes in which English is the language of 
mistruction. 1973, c.'91,5.5, Dart. 


267.—(1) A board, on the request of an English-speaking 
pupil of the board or, where the pupil is a minor, of his parent 2 
or guardian, may admit the pupil to a French-language 
instructional unit if his admission is approved by a majority 
vote of an admissions committee appointed by the board and 
composed of the principal of the school in which the French- 
language instructional unit is operated, a French-language 
teacher of such school and, subject to subsection 2, a French- 
speaking supervisory officer employed by the board. 


(2) Where the board does not employ a French-speaking }) 
supervisory officer, it shall arrange for a French-speaking 
supervisory officer employed by another board or by the 
Minister to serve as a member of the admissions committee. 
LOWS eun9h,si5, part: 


Languages of Instruction Commission of Ontario 
268. In this Part, 


(a) ‘Commission’? means the Languages of Instruction 
Commission of Ontario established under this Part; 


(b) ‘committee’ means a French-language advisory 
committee or an English-language advisory committee 


established under section 256; 
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(c) ‘“‘ratepayer’’ in respect of a board means a person 
entitled to vote at an election of members of the 


board. 1973ee. O2tsuterpart. 


269.—(1) A commission to be known as the Languages 
of Instruction Commission of Ontario is hereby established 
and shall be composed of five members appointed by the 
Lieutenant Governor in Council at least two of whom shall be 
French-speaking and at least two of whom shall be English- 
speaking, and one of the members shall be appointed as 
chairman. 


(2) Members of the Commission shall hold office for a term 
of three years, may be reappointed, and shall be paid such 
remuneration as may be determined by the Lieutenant 
Governor in Council. 


(3) Where a vacancy occurs in the membership of the 
Commission, the vacancy may be filled for the unexpired 
portion of the term of the person whose office has become 
vacant. | 

x 

(4) The Commission is responsible to the Minister for its 
operation and shall be assisted by such employees in the public 
service of Ontario as the Minister may assign for the purpose 
and may, as required from time to time, obtain the services 


of a lawyer. 


(S) A quorum consists of three members of whom at least 
one shall be French-speaking and one English-speaking. 


(6) A recommendation of the Commission requires the 
approval of at least a majority of the members of the Com- 
mission. 


(7) The Commission shall consider matters referred to it by 
committees and requests for advice and assistance on questions 
in respect of which a committee may make recommendations, 
from boards and committees, and where there is no committee, 
from a group of ratepayers of the board concerned deter- 
mined by the Commission to be representative of the French- 
speaking or English-speaking minority, as the case may be, 
within the jurisdiction of the board. 


(8) A group referred to in subsection 7 shall name one of 
its members as its spokesman. 


(9) The Minister may refer to the Commission any matter 


relating to instruction in the French language or, where the 
pupus of a board who receive instruction in the English 


ta 
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language are a minority of the pupils of a board, any matter 
relating to instruction in the English language. 


(10) Where, within the area of jurisdiction of a boards en es | 


there is doubt as to whether the French-speaking or English- Commission 
. : : ‘ ; Resi re establish- 

speaking pupils are in the minority, the Commission has the ment of 

power to determine whether there shall be a French-language erate ey 

advisory committee or an English-language advisory committee, 

or both, and the board shall establish such committee or com- 


mittees as the Commission determines. 


<= 

(11) Where, within thirty days of the election of a CONS Ay ees 
mittee, the board or the committee requests the Com- irregularity 
mission to investigate an alleged irregularity respecting 
the election of a member of the committee, the Commission 
shall investigate such election and give the member an 
opportunity to make representation to the Commission and 
shall declare the member to be elected if the Commission 
finds the election and procedures to be substantially in 
accordance with this Part or declare his seat vacant if the 
Commission finds the election and procedures not to be sub- 
stantially in accordance with this Part and shall send a copy 
of its decision and reasons therefor to the board or committee 
and to the member. =— | 


(12) When a matter is referred to the Commission, the Tne 
board concerned shall defer action thereon until the matter board 


has been resolved. 


i iss] | Commission 
(13) When a matter is referred to the Commission it shall, Commission. 


mediation 
: : . -, or reject 
(a) forthwith appoint one or more mediators where it referral 


considers that the furtherance of such matter may be 
conducive to meeting the educational and cultural 
needs of the French-speaking or the English-speaking 
community; or 


(6) except where a matter is referred by the Minister, 
take no further action where it considers that the 
furtherance of such matter is not conducive to meeting 
the educational and cultural needs of the French- 
speaking or the English-speaking community. 


(14) Where the Commission takes no further action on a Where | 
referral it shall forthwith send notice in writing of its rejected 
decision and of the reasons therefor to the board, the 
Minister and either the committee or the spokesman referred 


to in subsection 8. 
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(15) Where the Commission makes an appointment under 
subsection 13 it shall communicate the name and address of 
each mediator to, 


(a) the Minister ; 
(b) the secretary of the board; and 
(c) the chairman of the committee, 


and where a committee has not been established by a board, 
to the spokesman of the group referred to in subsection 8. 
19/3,16.192 psu 1B par, amenden: 


270.—(1) Mediators shall be paid such remuneration as the 
Lieutenant Governor in Council may determine. 


(2) A mediator shall not be a member of the Commission. 


(3) The mediator or mediators shall, after inquiring into the 
matter referred for mediation and conferring with the parties 
involved, endeavour to bring about an agreement and shall, 
within twenty-one days of being appointed, report to the 
Commission the agreement that has been reached, or the 
failure to bring about agreement. 


(4) The period referred to in subsection 3 may be extended 
by the Commission or by agreement of the parties to the 
mediation. 1973, c. 92, s. 18, part, amended. 


271.—(1) Where the report of the mediator or mediators 
to the Commission indicates failure to bring about an agree- 
ment, the Commission shall consider and inquire into all 
pertinent aspects of the matter referred to mediation and 
shall, within twenty-one days of its receipt of the report, 
recommend to the board in writing a course of action that 
it considers appropriate to settle the matter and shall send 
copies of its recommendation to the Minister and either the 
committee or the spokesman referred to in subsection 8 of 
section 269. 


(2) Within thirty days of its receipt of a copy of the recom- 
mendation of the Commission, the board shall report in 
writing to the Minister its decision in respect of the recom- 
mendation of the Commission and shall forward copies of the 
decision to the Commission and to the committee or 
spokesman of the group, as the case may be. 1973, c. 92, s. 18, 
part. 
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PART) XU] 
GENERAL 
The following are repealed: Repeals 
. The Mimstry of Education Act. 3 BOs 1830) 


. The Ministry of Education Amendment Act, 1971. 1971, c. 89 


. 61 


. The Mimstry of Education Amendment Act, 1972. 1972, ¢. 73 
. The Ministry of Education Amendment Act, 1973. 1973, c. 44 
. The Public Schools Act. R80. 1970, 
. The Public Schools Amendment Act, 1971. 1971, c. 69 


. Paragraph 27 of the Schedule to The Age of Majority 1971, ¢. 98. 


and Accountability Act, 1971. Sched., par. 


. The Public Schools Amendment Act, 1972. eee 
. The Public Schools Amendment Act, 1973. 1973, c. 37 
. The Schools Adminstration Act. R.S.0. 1970, 


. The Schools Administration Amendment Act, 1971, 1971. ¢. 90 


. Section 62 of The Government Reorganization Act, 1972,¢. 1,8. 62 


1972) 


. The Schools Administration Amendment Act, 1972, 1972, ¢.77 


. The Schools Administration Amendment Act, 19721972, c. 160 


(No. 2). 


_ The Schools Administration Amendment Act, 1973. 1978, ¢. 92 


The Schools Administration Amendment Act, 19731973, ¢. 118 


(N@.2). 


. The Secondary Schools and Boards of Education Act, B-S.0. 1970, 


. The Secondary Schools and Boards of Education Amend- 1971, c. 68 


ment Act, 1971. 


. Paragraph 29 of the Schedule to The Age of Majority QU.5 %. . og 


and Accountability Act, 1971. 
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Section 63 of The Government Reorganization Act, 
1972. 


The Secondary Schools and Boards of Education Amend- 
ment Act, 1972. 


The Secondary Schools and Boards of Education Amend- 
ment Act, 1972 (No. 2). 


. The Secondary Schools and Boards of Education Amena- 


ment Act, 1973. 


. The Separate Schools Act. 
. The Separate Schools Amendment Act, 1971. 


. Paragraph 31 of the Schedule to The Age of Majority 


and Accountability Act, 1971. 


. Section 64 of The Government Reorganization Act, 


197 2. 


. The Separate Schools Amendment Act, 1972. 


. The Separate Schools Amendment Act, 1972 (No. 2). 


The Separate Schools Amendment Act, 1973. 


273.—(1) This Act, except paragraph 43 of subsection 1 
of section 147 and subsections 1, 2 and 3 of section 163, 


comes into force on the Ist day of January, 1975. 


. 


(2) Paragraph 43 of subsection 1 of section 147 and sub- 
sections 1, 2 and 3 of section 163 shall be deemed to have 
been in effect on and after the Ist day of January, 1974. 


274. This Act may be cited as The Education Act, 1974. 
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BILL 72 1974 


The Education Act, 1974 


: pe MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 


F--(1) In this\ “Act and “the ‘regulations, except where Miervre: 
: : : ; ation 
otherwise provided in the Act or regulations, 


1. “adjoining” means touching at any point; 


2. ‘“‘average daily enrolment” for a calendar year means 
the number obtained by adding, 


1. the sum of, 


a. the product of 0.3 and the number of 
pupils registered for more than half- 
day or half-time attendance on the 
last school day in each of the months 
of January and April, 


b. the product of 0.4 and the number of 
pupils registered for more than half- 
day or half-time attendance on the 
last school day in September, 


c. the product of 0.15 and the number 
of pupils registered for half-day or 
half-time attendance on the last school 
day in each of the months of January 
and April, 


d. the product of 0.2 and the number of 
pupils registered for half-day or half- 
time attendance on the last school day 
in September, 


e. for each pupil, except a pupil referred 
to in subparagraph i, who is registered 


‘p. 
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for less than half-day or half-time 
attendance, the product of 0.06 and 
the number of hours and _ fractions 
thereof of instruction for which such 
pupil is registered on the last school 
day in each of the months of January 
and April, and 


f. for each pupil, except a pupil referred 
to in subparagraph 11, who is registered 
for less than half-day or half-time 
attendance, the product of 0.08 and 
the number of hours and _ fractions 
thereof of instruction for which such 
pupil is registered on the last school 
day in September, and 


ii. the result obtained by, 


a. multiplying, for each summer-school 
course and for each evening course 
established by the board, the number 
of pupils enrolled in the course by one- 
fifth of the number of hours of instruc- 
tion 1n the course, 


b. ascertaining the sum of the products 
obtained under sub-subparagraph a, 


c. subtracting from the sum _ obtained 
under sub-subparagraph b, one-fifth of 
the number of hours lost as a result 
of late registrations or early with- 
drawals for any cause by all pupils 
enrolled in such courses, and 


d. dividing the result obtained under 
sub-subparagraph c by the number of 
school days in the calendar year; 


3. “board” means a board of education, public school 
board, secondary school board, Roman Catholic 
separate school board or Protestant separate school 
board ; 


4. ‘“‘board of education’’ includes a divisional board; 


5. “city” includes a separated town and the portion 
of a city that is in one school division; 


iz 
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. “combined separate school zone”? means a union of 


two or more separate school zones; 


. “county” includes a provisional county and united 


counties ; 


. “county combined separate school board’”’ means a 


separate school board established for a county com- 
bined separate school zone; 


. ‘county combined separate school zone’? means a 


union of the separate school zones whose centres 
are within an area designated by the regulations 
that includes a county or all or part of a regional 
municipality that is not in a territorial district; 


“county municipality’’ means a municipality that 
forms part of a county for municipal purposes and 
includes a municipality, other than a city, that forms 
part of a regional municipality that is not in the 
territorial districts; 


“current expenditure’ means an expenditure for 
operating purposes or a permanent improvement 
from funds other than those arising from the sale of 
a debenture, from a capital loan or from a loan 
pending the sale of a debenture; 


“current revenue’ means all amounts earned by a 
board, together with the amounts to which it becomes 
entitled, other than by borrowing, that may be used 
to meet its expenditures; 


“debt charge’’ means the amount of money necessary 
annually, 


i. to pay the principal due on long-term debt 
not payable from a sinking fund, 


ii. to provide a fund for the redemption of deben- 
tures payable from a sinking fund, and 


iii. to pay the interest due on all debt referred to 
in subparagraphs 1 and 11; 


14. ‘“‘defined city’’ means, 


i. the City of Hamilton, 
ii. the City of London, and 


iii. the City of Windsor ; 
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“district combined separate school board’’ means a 
separate school board established for a district com- 
bined separate school zone; 


“district combined separate school zone’’ means a 
union of the separate school zones whose centres are 
within an area in the territorial districts that is 
designated by the regulations; 


“district municipality’’ means a municipality, except 
a city, in a territorial district ; 


‘district school area’? means a school section in the 
territorial districts that is not a school division or 
a school section designated under section 68; 


“divisional board’’ means a divisional board of educa- 
tion ; 


‘elementary school” means a public school, Roman 
Catholic separate school or Protestant separate 
school ; 


‘“‘guardian’’ means a person who has been appointed 
by order of a court as the legal guardian of a child 
in place of a parent; 


“head office’ of a board means the place at which 
the minute book, financial statements and records, 
and seal of the board are ordinarily kept; 


“intermediate division’’ means the division of the 
organization of a school comprising the first four 
years of the program of studies immediately follow- 
ing the junior division ; 


‘judge’ means the judge of the county or district 
court of the county or district in which the head 
office of the board is situate; 


. ‘Junior division’’ means the division of the organiza- 


tion of an elementary school comprising the first three 
years of the program of studies immediately follow- 
ing the primary division; 


“‘locality’’ means a part of territory without muni- 
cipal organization that is deemed to be a district 
municipality for the purposes of a divisional board 
or of a district combined separate school board; 


‘““Minister’’ means the Minister of Education; 
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28. “‘Ministry’’ means the Ministry of Education; 


29. ““municipality” means a city, town, village, township 
or improvement district; 


30. “occasional teacher’? means a teacher employed to 
teach as a substitute for a permanent, probationary 
or temporary teacher who has died during the school 
year or who is absent from his regular duties for a 
temporary period that is less than a school year 
and that does not extend beyond the end of a school 
year ; 


31. parcel ol land” means a parcel, of land that by 
The Assessment Act is required to be separately ®-$.0. 1970, 
assessed ; raf 


32. “‘part-time teacher’ means a teacher employed by a 
board on a regular basis for other than full-time 
duty ; 


33. “permanent improvement”’ includes, 


i. a School site and an addition or an improve- 
ment to a school site, 


ii. a building used for instructional purposes and 
any addition, alteration or improvement there- 
to, 


ili. an administration office, a residence for 
teachers or caretakers and a storage build- 
ing for equipment and supplies, and any 
addition, alteration or improvement thereto, 


iv. furniture, furnishings, library books, instruc- 
tional equipment and apparatus, and equip- 
ment required for maintenance of the property, 


v. a bus or other vehicle, including watercraft, 
for the transportation of pupils, 


vi. the obtaining of a water supply or an elec- 
trical power supply on the school property 
or the conveying of a water supply or an 
electrical power supply to the school from 
outside the school property, 


vii. initial payments or contributions for past 
service pensions to a pension plan for officers 
and other employees of the board ; 
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“permanent teacher’? means a teacher employed by 
a board under a permanent teacher’s contract made 
in accordance with the regulations and includes a 
teacher whose contract is deemed to include the terms 
and conditions contained in the form of contract 
prescribed in the regulations for a permanent teacher ; 


“polling list’? means a polling list as defined in The 
Municipal Elections Act, 1972; 


“population”? means the population as determined 
by the latest census taken under section 23 or 23a 
of The Assessment Act; 


““prescribed”’ means prescribed by the regulations; 


‘primary division’’ means the division of the organ- 
ization of an elementary school comprising junior 
kindergarten, kindergarten and the first three years 
of the program of studies immediately following 
kindergarten ; 


‘principal’? means a teacher appointed by a board 
to perform in respect of a school the duties of a 
principal under this Act and the regulations; 


“private school’ means an institution at which 
instruction is provided at any time between the 
hours of 9 a.m. and 4 p.m. on any school day for 
five or more pupils who are of or over compulsory 
school age in any of the subjects of the elementary 
or secondary school courses of study and _ that 
is not a school as defined in this section; 


‘probationary teacher’ means a teacher employed 
by a board under a probationary teacher’s contract 
made in accordance with the regulations; 


“provincial supervisory officer’? means a_ super- 
visory officer employed by the Minister; 


‘“‘public school elector’, in respect of an area for 
which one or more members of a board are to be 
elected by public school electors, means a public 
school elector under The Mumicipal Elections Act, 
1972, who is qualified to vote at the election for 
such members in such area; 


“‘regulations’’ means the regulations made under this 
Act: 
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“reserve fund’”’ means a reserve fund established under 
section 308 of The Municipal Act; 


‘Roman Catholic’ includes a Catholic of the Greek 
or Ukrainian Rite in union with the See of Rome: 


“rural separate school’’ means a separate school for 
Roman Catholics in a township or territory without 
municipal organization that is not part of a county 
or district combined separate school zone; 


“‘rural separate school zone” means a separate school 
zone in respect of a rural separate school; 


‘school’? means, 


i. the body of public school pupils or separate 
school pupils or secondary school pupils 
that is organized as a unit for educational 
purposes under the jurisdiction of the appro- 
priate board, or 


ii. the body of pupils enrolled in any of the 
elementary or secondary school courses of 
study in an educational institution operated 
by the Government of Ontario, 


and includes the teachers and other staff members 
associated with such unit or institution and the 
lands and premises used in connection therewith; 


“school day’? means a day that is within a school 
year and is not a school holiday; 


“school division’’ means the area in which a divi- 
sional board has jurisdiction; 


‘‘school section’”’ means the area in which a public 
school board or board of education has jurisdiction 
for public school purposes; 


“school site’? means land or interest therein or 
premises required by a board for a school, school 
playground, school garden, teacher's residence, care- 
taker’s residence, gymnasium, offices, parking areas 
or for any other school purpose ; 


“school year’? means the period prescribed as such 
by, or approved as such under, the regulations ; 


“secondary school” means a school that is under the 
jurisdiction of a secondary school board; 


“secondary school district” means the area in which 
a secondary school board or a board of education has 
jurisdiction for secondary school purposes ; 


R.S.O. 1970, 
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. “secretary” and ‘“‘treasurer’’ includes a secretary- 


treasurer ; 


. ‘senior division’ means the division of the organiza- 


tion of a secondary school comprising the three years 
of the program of studies following the inter- 
mediate division; 


“separated town’’ means a town separated for muni- 
cipal purposes from the county in which it is situated ; 


‘‘separate school elector’, in respect of an area for 
which one or more members of a board are to be 
elected by separate school electors, means a separate 
school elector under The Mumicipal Elections Act, 
1972, who is qualified to vote at the election of such 
members in such area; 


‘separate school supporter’ means a Roman Catholic 
ratepayer, 


1. in respect of whom notice of school support 
has been given in accordance with section 116 
and notice of withdrawal of support has not 
been given under section 117, or 


ii. who has directed education taxes to the 
support of separate schools by confirming or 
revising an enumeration notice in accordance 
with section 23 of The Assessment Act and the 
regulations made thereunder, 


and includes the Roman Catholic spouse of such 
ratepayer ; 


“separate school zone’”’ means the area in which 
property may be assessed to support a separate 
school or schools for Roman Catholics under the 
jurisdiction of one separate school board; 


“supervisory officer’’ means a person who is qualified 
in accordance with the regulations governing super- 
visory officers and who is employed, 


1. by a board, or 


ii. in the Ministry and designated by the 
Minister, 
to perform such supervisory and administrative 
duties as are required of supervisory officers by this 
Act and the regulations ; 


“teacher”? means a person who holds a valid certi- 
ficate of qualification as a teacher in an elementary 
or a secondary school in Ontario; 
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65. “‘temporary teacher’? means a person employed to 
teach under the authority of a letter of permission; 


66. “trainable retarded child’? means a child whose 
intellectual functioning is below the level at which 
he could profit from a special education program 
for educable retarded children; 


67. “urban municipality” means a city, town or village; 


68. “‘urban school section” means a school section, except 
a school division or a district school area, that 
includes a municipality ; 


69. “urban separate school’ means a separate school 
for Roman Catholics in an urban municipality ; 


70. “‘urban separate school zone” means a separate school 
zone established in an urban municipality that does 
not form part of a county or district combined 
separate school zone; 


71. “‘vocational school’ includes a special vocational 
schools mR SOR 1970, CUAlL slide eRe OTe. 
chaz4ans. teh 3:001.97/0, cr 425.60 21) ARES Or 1 970; 
Cs 4.50) SSM LBS Lol e200 Me 11) ac ae 
Sito 2 #10 Ten as: -lwhO 2m of s40 (12) 1972, 
Crh is tee Wd ede Ah) LOT Cn 2s Sue aoc. 


(2) Where by or under this Act any authority or right is 4uthority or 


vested in, or any obligation is imposed upon, or any reimburse- parent vested 
ment may be made to, a parent or guardian of a pupil, such 18 years of age 
authority, right, obligation or reimbursement shall, where 
the pupil is an adult, be vested in or imposed upon or made 


to the pupil, as the case may be. 1972, c. 77, s. 1 (6). 


(3) Until altered under the authority of this or any other Fxisting | 


Act, all school jurisdictions and boards continue as they now arrangements 
exist and all members of boards duly elected and all officers 
duly appointed continue in office, and all agreements, con- 
tracts, obligations, assessments and tax bills heretofore duly 
made in relation to elementary and secondary schools and 
existing when this Act takes effect continue subject to the 


provisions of this Act. R.S.O. 1970, c. Sours or 


(4) Where any question arises touching the validity of any Questions re 


proceeding with respect to the formation, alteration or dissolu- 8 "0. og 
tion of a school section or touching any by-law with respect achool 
to any of such matters, the question shall be raised, heard 


and determined upon a summary application to the judge, 
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and no proceeding or by-law with respect to the formation, 
alteration or dissolution of a school section is invalid or shall 
be set aside because of failure to comply with the provisions 
of any Act applicable to the proceeding or by-law, unless, in 
the opinion of the judge before which the proceeding or by-law 
is called in question, the proceeding or by-law, if allowed 
to stand, would cause substantial injustice to be done to any 
person affected thereby. R.S.O. 1970, c. 385, s. 52, amended. 


(5) A reference in any Act or regulation to The Department 
of Education Act, The Mimstry of Education Act, The Public 
Schools Act, The Schools Adminstration Act, The Secondary 
Schools and Boards of Education Act or The Separate Schools 
Act shall be deemed to be a reference to The Education Act, 
1974. 


(6) The consolidation in this Act of the Acts referred 
to in section 272 shall not adversely affect any right or 
privilege respecting separate schools enjoyed by separate 
school boards or their supporters under the Acts repealed 
by this Act as they existed immediately prior to the 
coming into force of this Act. New. 


BART I 
MINISTRY OF EDUCATION 


2.—(1) The ministry of the public service known as the 
Ministry of Education is continued. 


(2) The Minister shall preside over and have charge of the 
Mimstrys tS Oo tO UC ULI Ss. 207 Jeg chee eGo oe 


(3) The Minister is responsible for the administration of 
this Act and the regulations and of such other Acts and the 
regulations thereunder as may be assigned to him by the 
Lieutenant Governor in Council. R.S.O. 1970, c. 111, s. 3. 


3. The Minister shall, after the close of each fiscal 
year, submit to the Lieutenant Governor in Council a 
report upon the affairs of the Ministry for the immediately 
preceding fiscal year and shall then lay the report before 
the Assembly if it is in session or, if not, at the next 
ensuing session. 1972, c. 1, s. 61 (4), amended. 


4, The Minister may, in respect of a school, require to be 
included in the enrolment on any date the number of pupils 
who were absent from school because of any condition con- 
sidered by the Minister to constitute a special circumstance 
or an emergency. 1973, c. 44, s. 2, amended. 
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5.—(1) Subject to the approval of the Lieutenant Governor Closing of 
in Council, the Minister may order the closing of a school or lass 
any class thereof for a specified period. R.S.O. 1970, c. 111, 
sero (1); 

(2) Where a school or class is closed for a specified period FER 
under subsection 1, the pupils in such school or class shall attendance 
for all purposes, including the calculation of general legis- 
lative grants and fees, be deemed to be in attendance. 1971, 

COON Sn i 

6.—(1) The Lieutenant Governor in Council may authorize Guarantee of 
the Treasurer of Ontario to guarantee payment by the Province 
of any debentures issued by a board in Ontario for any school 
purpose for which the board is authorized to issue debentures. 


(2) The form of the guarantee and the manner of its pee 
execution shall be determined by the Lieutenant Governor 
in Council, and every guarantee given or purporting to be 
given under this section is binding upon the Province and is 


not open to question upon any ground whatsoever. 


(3) Any debenture issued by a board, payment of which is (ay ced 
guaranteed by the Province under this section, is valid and debentures 
binding upon the board by which it is issued and the rate- 
payers thereof, according to its terms, and the validity of 
any debenture so guaranteed is not open to question upon 


any ground whatsoever. R.S.O. 1970, c. 111, s. 7. 


7. Notwithstanding anything in any Act fixing the rate Fixing rate of 


terest 
of interest to be paid or credited to any board by the debentures, 


Treasurer of Ontario upon school securities, sinking funds or cecadurec™ 
debentures deposited with or in the hands of the Treasurer 
of Ontario either as an investment by the Province or for 
investment on behalf of a board, the rate at which interest 
shall be allowed to, paid by or credited to a board upon any 
such securities, sinking funds or debentures heretofore or here- 
after deposited with or purchased by the Treasurer of Ontario 
shall be the current rate of interest as fixed from time to time 
by the Lieutenant Governor in Council, to be based upon the 
average rate of interest actually payable upon the moneys 
borrowed on behalf of Ontario as a provincial loan and then 


outstanding. R.S.O. 1970, c. 111, s. 8. 
8.—(1) The Minister may, ower of 


(a) name the diplomas and certificates that are to be diplomas and 
granted to pupils and prescribe their form and the 
conditions under which they are to be granted; 


(b) prescribe the courses of study that shall be taught gpygs°s °f 
and the courses of study that may be taught in 
the primary, junior, intermediate and senior di- 
visions ; 
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(c) in respect of schools under the jurisdiction of a 
board, 


(i) issue curriculum guidelines and require that 
courses of study be developed therefrom and 
establish procedures for the approval of 
courses of study that are not developed from 
such curriculum guidelines, 


(ii 


Seis 


prescribe areas of study and require that 
courses of study be grouped thereunder and 
establish procedures for the approval of 
alternative areas of study under which courses 
of study shall be grouped, and 


(iii 


Se 


approve or permit boards to approve, 


a. courses of study that are not developed 
from such curriculum guidelines, and 


b. alternative areas of study under which 
courses of study shall be grouped, 


and authorize such courses of study and areas 
of study to be used in lieu of or in addition 
to any prescribed course of study or area of 
study ; 


(zd) establish procedures by which and the conditions 
under which books and other learning materials are 
selected and approved by the Minister ; 


(e) select and approve for use in schools textbooks, 
library books, reference books and other learning 
materials; 


(f) cause to be published from time to time lsts of 
textbooks, reference books and library books, selected 
and approved by the Minister for use in elementary 
and secondary schools ; 


(g) prescribe the form of the register of attendance 
and the manner of its use in recording the daily 
attendance of pupils of schools, or approve the use 
of an alternate method of recording such daily 
attendance, and prescribe the form in which enrol- 
ment and attendance data shall be submitted to the 
Minister; 


(A) grant a letter of standing to a person who is a 
qualified teacher in a jurisdiction outside Ontario 
and who holds academic and professional quali- 
fications equivalent to those required in Ontario 
at the time of the issuing of the letter of standing; 


(1) grant a letter of permission to a board authorizing 
the board to employ as a teacher a person not 
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qualified as such if the Minister is satisfied that no 
teacher is available, but a letter of permission shall 
be effective only for the period, not exceeding 
one year, that the Minister may specify therein; 


(7) grant a temporary letter of approval to a Board cal 
authorizing the board to appoint or assign, for a 
period not exceeding one year, a teacher to teach a 
subject or hold a position where the teacher does not 


hold the certificate required for teaching the subject ; 


(k) withdraw any letter of permission or temporary Withdraw 


letter of approval granted under this Act; 
(1) suspend or cancel and reinstate any interim, tem- ee 
porary, permanent, special or other certificate of 


qualification or letter of standing; 


(m) accept in lieu of any requirement prescribed for a accept 


tk : equivalent 
teacher, head of a department, principal, director, qualification 


supervisor or supervisory officer, or for a candidate 
for a certificate or for admission to a school, such 
experience, academic scholarship or professional 
training as he considers equivalent thereto, and 
may require such evidence thereof as he considers 
necessary ; 


(1) require employees of school boards to submit to medical 
medical examinations ; tions 


(0) provide or approve and review courses for teachers, °°""*°* 


principals and supervisory officers ; 


. i y : corre- 
(Pp) provide for the development, distribution and super- frondence 
vision by the Ministry of correspondence courses; courses 


(g) provide for, and prescribe the conditions of, the Scholarships 
granting of scholarships and awards to pupils; 


(y) in respect of teachers’ colleges, rs 


(i) define courses of study and subjects to be 
taught, 


(ii) recommend reference books and library books, 


(ii1) approve textbooks, 


(iv) determine the number of terms and the dates 
upon which each term begins and ends, and 


(v) grant Bachelor of Education degrees ; 


(s) in respect of schools for the deaf and the blind, Pupyimeial 


determine the number of terms and the dates upon 
which each term begins and ends; 
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ya aah (¢{) apportion and pay all sums received for educational 
grants purposes from the Government of Canada or any 


source other than an appropriation by the Legislature, 
in accordance with the terms of the grant, if any, 
and otherwise in any manner he considers proper ; 


educational ; 
pare Del OE (w~) make payments out of funds appropriated therefor 
programs, by the Legislature to a board, an individual, a 
activities and ) i < 
projects and voluntary association or a corporation without 
accountable : : , : 

advances share capital having objects of a charitable or 


educational nature, 


(i) to assist or advance programs, activities or 
projects for students that involve a cultural 
and educational exchange with other provinces 
and countries, provincial or interprovincial 
travel, school twinning and related assistance, 
leadership training, or summer employment, 
and 


(ii) to foster and promote educational advance- 
ment by means of programs, activities or 
projects that are provided for visiting educa- 
tional officials, designed to further the pro- 
fessional development of teachers and super- 
visory officers including exchange of such 
personnel, or considered by the Minister to be 
valuable in advancing a particular area of 
study, 


and, subject to the terms and conditions that are 
approved for such purpose by the Lieutenant 
Governor in Council, make an accountable advance 
to the recipient of a payment under this clause or 
to an individual, not being a member of the public 
service, who conducts or assists in conducting or 
participates in any such program, activity or 
project:~ R\S.OP070 Gerbil se 1 Odie yee A 
s.3; 1973, c. 44, s. 3, amended. 


Application = (2) An act of the Minister under this section is not a 
oho 2" regulation within the meaning of The Regulations Act. R.S.O. 
1970). vrhbie ssn Oy tie nares. tat9 20 yl O79 pct ae ee 


amended. 

Powers of 4 

RMA 9. The Minister may, 

eae (a) appoint such advisory or consultative bodies as may 
be considered necessary by the Minister from time 
to time; 

commission 1 1Sc] 

aeinganee (b) appoint as a commission one or more persons, as 


he considers expedient, to inquire into and report 
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upon any school matter, and such commission 

has the powers of a commission under Part II of 

The Public Inquiries Act, 1971, which Part applies 1971. ¢. 49 
to such inquiry as if it were an inquiry under that 

Act; 


submit a case on any question arising under this Praia 
Act to a judge of the Supreme Court for his opinion 

and decision or, by leave of a judge of the Supreme 

Court, to the Court of Appeal for its opinion and 
BECISION a NC) 1Ov0 ce." Ll a ort) Liem Los 

c. 73, s. 3, amended. 


(1) Subject to the approval of the Lieutenant Regulations 


Governor in Council, the Minister may make regulations in 
respect of schools or classes established under this Act, or 
any predecessor of this Act, and with respect to all other 
schools supported in whole or in part by public money, 


L. 


i2 


for the establishment, organization, administration seneral 
and government thereof ; 


. governing the admission of pupils; admit pupils 


. prescribing the manner in which records in respect Pupil 


of pupils of elementary and secondary schools shall records 


be established and maintained, including the forms 
to be used therefor and the type of information 
that shall be kept and recorded, and providing for the 
retention, transfer and disposal of such records; 


providing for the disposition of records established disposition of 


prior to the 1st day of September, 1972, in respect reco ae peptl 


of pupils ; 


. governing the establishment, organization and ad- special 


pee ‘ : ; -y-,-.. education 
ministration of special education programs, facilities 
and services for pupils ; 
i | 1 ; evening 
. defining and governing evening classes ; le 


. requiring boards to purchase books for the use of purchase 


pupils ; 


. prescribing the accommodation and equipment of accommo, 


teh ‘ dation and 
buildings and the arrangement of premises ; equipment 


. defining and governing programs of recreation, ed 


rograms 
camping, physical education and adult education ; 
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certificates 
and letters of 
standing 


letter of 
permission 


teacher’s 
contract 


schools on 
Crown lands 


pupils on 
Crown lands, 
wards of 
children’s aid 
society and in 
approved 
homes, etc. 


R.S.O. 1970, 
cc. 270, 369 


board, 

lodging and 
transportation 
of pupils 


fees of 
examiners 
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governing the granting, suspending and cancelling 
of permanent, temporary, interim, special and other 
certificates of qualification, and letters of standing; 


governing the granting to a board of a letter of 
permission and a temporary letter of approval and 
providing for the withdrawal of such letters ; 


prescribing the form of contract that shall be used 
for every contract entered into between a board 
and a permanent teacher or a probationary teacher 
for the services of the teacher, and prescribing in 
the form of contract the terms and conditions of the 
contract ; 


governing the establishment and operation of public 
and secondary schools on lands held by the Crown 
in right of Canada or Ontario or by an agency 
thereof, or on other lands that are exempt from 
taxation for school purposes, and providing for the 
payment of moneys to assist in the cost of establish- 
ment and maintenance of such schools; 


governing the payment of the cost of education at 
elementary and secondary schools of pupils who, 


1. reside in the territorial districts, or on lands 
held by the Crown in right of Canada or 
Ontario or by an agency thereof, or on other 
lands that are exempt from taxation for school 
purposes, 


ii. are wards of or in the care of a children’s 
aid society, or 


lil. are placed in an approved home as defined 
in The Mental Hospitals Act or a detention 
and observation home established under The 
Provincial Courts Act; 


providing for assistance in the payment of board, 
lodging and transportation costs of elementary and 
secondary school pupils ; 


prescribing the fees to be paid to presiding officers 
and examiners in connection with examinations and 
by whom and in what manner such fees and other 
expenses in connection with such examinations shall 
be borne and paid; 


1974 


17 


18. 


19), 


20. 
21°. 


prs 


Zo 


24. 


bart 


20. 


Dd. 


0, 


Lo, 


30. 


ie 


EDUCATION—MINISTRY OF EDUCATION Chap. ry 


governing the provision of religious exercises and religious | 
religious education in public and secondary schools education 
and providing for the exemption of pupils from 
participating in such exercises and education and of 

a teacher from teaching, and a public school board 

or a secondary school board from providing, religious 


education in any school or class; 


prescribing the language or languages in which any ore lapis es 
subject or subjects shall be taught in any year of the 
primary, junior, intermediate or senior division; 

providing for and governing the exchange of teachers ¢xchange 
between Ontario and other parts of Canada and 

between Ontario and other jurisdictions ; 


governing school libraries ; iipeesies 
listing the textbooks that are selected and approved textbooks 


by the Minister for use in schools ; 
respecting observation and practice teaching by iactae 
student teachers ; 


prescribing the powers, duties and qualifications, 30%°r54"9 


and governing the appointment of, teachers, super- te4chers. ete. 
visors, directors, supervisory officers, heads of depart- 

ments, principals, superintendents, bursars, matrons, 

school attendance counsellors and other officials: 


prescribing the duties of pupils; pupils 
governing the operation of schools fopetraimable prcor 
retarded children ; retarded 


children 


“1: : ; | - qualification 
prescribing the qualifications and experience re- qualifice 


quired for the purpose of qualifying a person to 
teach ; 


prescribing forms and providing for their use ; forms 

governing the transportation of pupils ; Sea ag 
é : ractice and 

regulating the practice and procedure to be followed procedure 


at any hearing provided for by or under this Act; 


governing the assignment by a board of duties ponies ae 
directors of education and other supervisory officers officers 
and prescribing the procedures in respect thereof, 

and defining any word or expression used in such 


regulation; 
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31. prescribing the practices and procedures to be 
followed by a board in the case of suspension or 
dismissal of a director of education or other 
supervisonys officers yahiS.O.01 9/0) senob tiles. 12.(1): 
L971 Gg 289, bse Sol high) \ont LOTIA ical casita sak (13) 
amended. 

(2) Every contract executed by a person under twenty- 
one years of age that provides for the repayment of a loan 
made to such person out of the Provincial Student-Aid 
Loan Fund is binding upon such person and enforceable 
against him in the same manner and to the same extent as 
if he were over twenty-one years of age at the time he 
executed, thescontract, 25 .Ue dt 970. c LL SIZ) 


(3) Subject to the approval of the Lieutenant Governor in 
Council, the Minister may make regulations, 


(a) providing for the apportionment and distribution 
of moneys appropriated or raised by the Legislature 
for educational purposes ; 


(6) prescribing the conditions governing the payment 
of legislative grants; 


(c) for the purposes of legislative grants, 


(1) defining any word or expression, 


(1) requiring the approval of the Minister to any 
amount of money or rate determined by the 
application of any word or expression defined, 


(1) prescribing the portions of any expenditure 
to which such grants apply, and 


(iv) respecting the application of any part of such 
grants eh Sd) 61 OD cca es et) aoc 
1972, c. 73, s. 4 (4), amended. 


(ad) providing an assessment equalization factor, 


(i) for each municipality, including, for public 
and secondary school purposes, any part of 
territory without municipal organization that 
is deemed to be attached thereto for such 
purposes and, for public school purposes, any 
part of territory without municipal organiza- 
tion that is deemed to be annexed thereto for 
public school purposes, 


(ii 


ae 


for each part of territory without municipal 
organization that is deemed to be a district 
municipality for the purposes of Part III, 


(iii 


—— 


for each part of territory without municipal 
organization that is deemed to be a district 
municipality for the purposes of Part IV, 
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(iv) for each public school section that comprises 
only territory without municipal organization, 
and 


(v) for each separate school zone that comprises 
only territory without municipal organization , 


and may determine the assessment roll to which 
each such factor applies; 


—— 
has) 
~ee™ 


prescribing the method of calculating the amount 
of the fee receivable by a board in respect of elemen- 
tary or secondary school pupils or any class or group 
thereof, where the board provides education for one 
or more pupils in respect of whom a fee is payable 
under this Act, and defining any word or expression 
used in such regulation. New. 
(4) A regulation made in any year under subsection 3 Application 
may be made to apply in its operation to that year, to ayear 
previous year, or to both. 1972, c. 73, s. 4 (5), amended. 


(5) Subject to the approval of the Lieutenant Governor Estimates 
in Council and to section 131, the Minister may make expenditures 
regulations governing estimates that a board is required to 
prepare and adopt and expenditures that may be made by a 
board for any purpose. R.S.O. 1970, c. 111, s. 12 (3) (d). 


(6) Subject to the approval of the Lieutenant Governor School year. 


in Council, the Minister may make regulations, holidays 


(a) prescribing and governing the school year, school 
terms and school holidays ; 


(b) authorizing a board to vary one or more school 
terms or school holidays as designated by the 


regulations; and 


~~ 


(c) permitting a board to designate, and to implement 
with the prior approval of the Minister, a school 
year, school terms and school holidays for one or 
more schools under its jurisdiction that are different 
from those prescribed by the regulations. 

(7) Subject to the approval of the Lieutenant Governor Exceptions: 
in Council, the Minister may make regulations prescribing attendance 
the conditions under which, and establishing the procedures 
by which, a child who is otherwise required to attend school 
under Part II and who has attained the age of fourteen 
years may be excused from attendance at school or required 
to attend school only part-time. New. 


(8) Subject to the approval of the Lieutenant Governor Regulations 
in Council, the Minister may make regulations, 
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(a) prescribing the fee to be paid to the Ministry for a 
transcript of standing obtained in Ontario by a pupil; 


(b 


“~~ 


prescribing the fee to be paid to the Ministry for 
duplicates of certificates of qualification and letters 
of standing; 


—— 
Ly 
Sa 


prescribing the fee to be paid to the Ministry by a 
teacher for the preparation at his request of a state- 
ment of standing obtained, or a description of 
courses completed, at a teacher education institution 
in Ontario, and the forwarding thereof to a certifica- 
tion authority outside Ontario or to an educational 
institution ; 


& 


prescribing the conditions under which fees are to 
be paid to the Ministry for the evaluation of 
academic certificates, transcripts and other docu- 
ments of educational standing obtained outside 
Ontario, and the amounts of such fees : 


— 
d 
" 


prescribing the fees to be paid for duplicates of 
diplomas and certificates granted to pupils; 


= 


prescribing the fees to be paid for courses provided 
by the Ministry for teachers, principals and super- 
visory officers ; 


prescribing the terms and conditions upon which 
students may be admitted to a teachers’ college, 
remain therein and be dismissed therefrom ; 


OQ 


requiring the payment of a tuition fee by students 
attending a teachers’ college and fixing the amount 
and manner of payment thereof. 1972, c. 73,s. 4 (3); 
1973, c. 44, s. 4 (1), amended. 


(9) A regulation made under this section may be made to 
apply to The Metropolitan Toronto School Board. 1972, c. 73, 
s. 4 (6). 


11.—(1) The Crown in right of Ontario, represented by the 
Minister, with the approval of the Lieutenant Governor in 
Council, may make agreements with the Crown in right of 
Canada, represented by the Minister of National Health and 
Welfare of Canada respecting physical fitness, and the Minister 
may authorize a board to provide training in physical fitness. 


> 


(2) The Crown in right of Ontario, represented by the 
Minister, may make agreements with the Crown in right of 
Canada, represented by the Minister charged with the adminis- 
tration of the Indian Act (Canada), for the admission of pupils, 
other than Indians as defined in that Act, to schools for Indians 
operated under that Act. 
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(3) The Crown in right of Ontario, represented by Sigg reeniey B08 
Minister, may make agreements with the Crown in right ao 
Canada, represented by the Minister of Manpower and Immigra- 
tion, respecting the establishment, awarding and payment of 
bursaries and scholarships to students eligible therefor under 
the regulations. R.S.O. 1970, c. 111, s. 13, amended. 


£2 .—(1)"Uhe' Ontario: School forthe Deat for theeducation Costauation 
and instruction of the deaf and partially deaf is continued under for deaf 
the administration of the Minister. 


(2) The Ontario School for the Blind for the education and Schoo! for 
instruction of the blind and partially blind is continued under 
the administration of the Minister. 


(3) Subject to the approval of the Lieutenant Governor in Additional 
Council, the Minister may establish, maintain and operate 
one or more additional schools for the deaf or schools for the 
blind. 


(4) Subject to the approval of the Lieutenant Governor in Regulations 


Council, the Minister may, in addition to his powers under the deaf or 
section 10, make regulations with respect to such schools for 


the deaf or blind, 


(a) prescribing the terms and conditions upon which 
pupils may, 


(1) be admitted to, and remain in, a school, 


(ii) reside in homes approved by a superintendent, 
and 


(111) be discharged from a school; 


(b) authorizing the Minister to appoint a committee to 
determine any question concerning the eligibility for 
admission of an applicant ; 


(c) prescribing the fees, if any, that shall be paid in 
respect of pupils of any class or classes thereof; 


(d) authorizing the payment of part or all of the trans- 
portation costs of pupils whose parents or guardians 
reside in Ontario, and fixing the maximum amount 
that may be paid; 

(e) authorizing a superintendent to establish rules in 
respect of pupils admitted to the school; 


(f) authorizing a superintendent to specify the type and 
minimum amount of clothing that a parent or guar- 
dian shall provide for a pupil; 


(g) requiring a parent or guardian to deposit a sum of 
money with the bursar of a school for the purpose 
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of defraying the personal incidental expenses of a 
pupil, and fixing the amount of the deposit ; 


(h) authorizing a superintendent to dismiss a pupil and 
prescribing procedures in respect thereof; 


(1) authorizing the Minister to provide training for, and 
certification of, teachers of the deaf and of the blind; 


(7) designating the name of each school continued or 
established under this section. 


(5) The cost of the establishment, maintenance and conduct 
of the said schools shall be payable out of moneys appropriated 
therefor by the Legislature. R.S.O. 1970, c. 111,s. 12, amended. 


13.—(1) Subject to the approval of the Lieutenant 
Governor in Council, the Minister may, 


(a) establish, maintain and conduct a college for the 
professional education of teachers; 


(b 


— 


enter into an agreement with a university, a college 
of a university or a college to provide for the 
professional education of teachers by the university 
or college, under such terms and conditions as the 
Minister and the university or college may agree 
upon. 


(2) Where the Minister conducts a teacher education pro- 
gram, a board that operates a public, separate or secondary 
school shall permit its schools to be used for observation and 
practice teaching purposes and shall provide for the services 
of any of its teachers in accordance with a schedule of 
payments to boards that provide accommodation for practice 
teaching purposes and to their principals and teachers who 
participate therein, and such schedule shall be approved by 
the Lieutenant Governor in Council. 


(3) Where a teacher education program is conducted 
pursuant to an agreement under clause 0 of subsection 1, a 
board that operates a public, separate or secondary school 
shall permit its schools to be used for observation and 
practice teaching purposes and shall provide for the services 
of any of its teachers under such terms and conditions as may 
be agreed upon between the board and the institution 
conducting the program and failing agreement in accordance 
with the schedule of payments to boards, principals and 
teachers referred to in subsection 2. 


(4) The cost of the establishment, maintenance and conduct 
of a college referred to in clause a of subsection 1 shall be pay- 
able out of moneys appropriated therefor by the Legislature. 


We 
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(5) The cost of providing the professional education of !dem 
teachers by a university, a college of a university or a college 
under an agreement referred to in clause } of subsection 1 shall 
be payable out of moneys appropriated therefor by the Legis- 
lature. 1972, c. 73, s. 6, amended. 


14.—(1) The Minister may establish, maintain and conduct eran agt 
camps for leadership training. camps 


(2) The cost of the establishment, maintenance and conduct 2*Penses 
of leadership training camps shall be payable out of moneys 
appropriated therefor by the Legislature. R.S.O. 1970, c. 111, 
enh: 


15.—(1) No private school shall be operated in Ontario tention to 
unless notice of intention to operate the private school has private school 
been submitted in accordance with this section. 


(2) Every private school shall submit annually to the Minis- Idem 
try on or before the Ist day of September a notice of intention 
to operate a private school. 


(3) A notice of intention to operate a private school shall tem 
be in such form and shall include such particulars as the 
Minister may require. 


Offence to 
(4) Every person concerned in the management of a private Syomee 


school that is operated in contravention of subsection 1 is private school 
guilty of an offence and on summary conviction is liable to a police: 

intent to 
fine of not more than $25 for every day such school is so operate 


operated. 


(5) The principal, headmaster or person in charge of a Return 

private school shall make a return to the Ministry furnishing 
such statistical information regarding enrolment, staff, courses 
of study and other information as and when required by the 
Minister, and any such person who fails to make such return 
within sixty days of the request of the Minister is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $100. 


(6) The Minister may direct one or more supervisory officers MSpection 
to inspect a private school, in which case each such supervisory 
officer may enter the school at all reasonable hours and con- 
duct an inspection of the school and any records or documents 
relating thereto, and every person who prevents or obstructs 
or attempts to prevent or obstruct any such entry or inspection 
is guilty of an offence and on summary conviction is liable 
to a fine of not more than $200. R.S.O. 1970, c. 111, s. 20 (1-6). 
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(7) The Minister may, on the request of any person operating 
a private school, provide for inspection of the school in 
respect of the standard of instruction in the subjects leading 
to the secondary school graduation diploma and to the 
secondary school honour graduation diploma, and may 
determine and charge a fee for such inspection. 1972, 
c. 73, s. 7, amended. 


(8) The Minister may, on the request of a person operating 
a private school or of a person in charge of a conservation 
authority school or field centre, provide for the inspection 
of a teacher in such school or centre who requires the recom- 
mendation of a supervisory officer for certification purposes. 
New. 


(9) Every person who knowingly makes a false statement 
in a notice of intention to operate a private school or an 
information return under this section is guilty of an offence 
and on summary conviction is liable to a fine of not more 
than, $200.0 Ths On Log er. oe lol 


16.—(1) Where the educational object of a gift or bequest 
accepted by the Treasurer of Ontario under section 15 of 
The Financial Administration Act is the establishment of a 
scholarship or an award that is available to one or more 
students in an elementary or a secondary school or a teacher 
training institution and, 


(a) the selection of the recipient of the scholarship or 
award is based upon an examination which is no 
longer given ; 


(0) the school or teachers’ college at which attendance is 
required for eligibility is no longer operated ; 


(c) reference to a county or a board in the terms and 
conditions of the gift or bequest is no longer appro- 
priate by reason of the establishment of a regional 
municipality or a divisional board of education; or 


(d) the course or program of instruction specified in the 
terms and condition is no longer available, or is no 
longer available at the school or teachers’ college, 


the Lieutenant Governor in Council on the recommendation 
of the Minister may, from time to time, vary the terms and 
conditions of the gift or bequest in respect of the qualifica- 
tions for eligibility for the scholarship or award so as to ensure 
that such scholarship or award will be granted or given under 
such terms and conditions as in the opinion of the Minister 
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most nearly approximate those of the original gift or bequest, 
and the Minister may delegate his powers under the original 
terms and conditions of such gift or bequest to a representative 
of the board, or the educational institution, granting the 
scholarship or making the award, pursuant to any variation in 
the terms and conditions of the gift or bequest made under 
this section. 


(2) In the case of an award in the form of a repayable loan (Rene award 
for which no person has made application for seven consecutive loan 
years, the Lieutenant Governor in Council, on the recom- 
mendation of the Minister and with the written consent of 
the person making the gift or the trustee of the person making 
the bequest, may capitalize the fund and any interest accrued 
thereon held by the Treasurer of Ontario, and may change the 
educational object of the gift or bequest to another object of 
an educational nature, in which case the provisions of subsec- 
tion 1 shall apply mutatis mutandis. 1971, c. 89,5. 5. 


PART II 
SCHOOL ATTENDANCE 


17. In-sections 20)22,-25, 27 and.29) ‘‘snardian’’, invaddi- Bier 
tion to having the meaning ascribed in law, includes any 
person who has received into his home another person’s child 


who is of compulsory school age and is resident with him or 
in’ his care or legal custody. “K.s.O19/0, ¢, 424 6. 7: 


: 2 Closing of 
18. A board may close or authorize the closing OMAVSCMOOL ee clade 
or class for a temporary period where such closing appears Py board 


unavoidable because of, 
(a) failure of transportation arrangements; or 


(b) inclement weather, fire, flood, the breakdown of the 
school heating plant, the failure of an essential utility 
or a similar emergency.) 1973) 1c)/92, s. 3, amended. 


19. Where the head of the council of a municipality in Closing of 
which a school is situate proclaims a school day as a civic Civic holiday 
holiday for the municipality, the board may, by resolution, 
close any of the schools under its jurisdiction on such day. 


L072 CTT sHauy 


20.—(1) Unless excused under this section, pie pean 


(a) every child who attains the age of six years on or 
before the first school day in September in any year 
shall attend an elementary or secondary school on 


nthe 
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every school day from the first school day in Septem- 
ber in that year until he attains the age of sixteen 
years; and 


every child who attains the age of six years after the 
first school day in September in any year shall attend 
an elementary or secondary school on every school 
day from the first school day in September in the 
next succeeding year until the last school day in 
June in the year in which he attains the age of 
sixteen yearsiwiK:9:0..19/0c..424 s° 6:4): 


(2) A child is excused from attendance at school if, 


(4) 


(0) 


TZ 


he is receiving satisfactory instruction at home or 
elsewhere ; 


he is unable to attend school by reason of sickness 
or other unavoidable cause; 


transportation is not provided by a board for the 
child and there is no school that he has a right to 
attend situated, 


(i) within one mile from his residence measured 
by the nearest road if he has not attained the 
age of seven years on or before the first school 
day in September in the year in question, or 


within two miles from his residence measured 
by the nearest road if he has attained the age 
of seven years but not the age of ten years on or 
before the first school day in September in the 
year in question, or 


(ii 


Se 


(111) within three miles from his residence measured 
by the nearest road if he has attained the age 
of ten years on or before the first school day in 
September in the year in question ; 


he has obtained a secondary school graduation 
diploma or has completed a course that gives him 
equivalent standing; 


he is absent from school for the purpose of receiving 
instruction in music and the period of absence does 
not exceed one-half day in any week ; 


he is suspended, expelled or excluded from attendance 
at school under any Act or under the regulations; 
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(g) he is absent on a day regarded as a holy day by the 
church or religious denomination to which he belongs; 
or 


(2) he is absent or excused as authorized under this 
Act and the regulations. R.S.O. 1970, c. 424, s. 6 (2); 
LUTZ CL oO. 


(3) The fact that a child is blind, deaf or mentally handi- Blind, deaf or 
: : . mentally 
capped is not of itself an unavoidable cause under clause 6 of handicapped 
subsection 2 if the child is eligible for admission to the Ontario. 
School for the Blind, an Ontario School for the Deaf or a school 


or class for trainable retarded children. 


(4) Where a child under compulsory school age has been Child under 
enrolled as a pupil in an elementary school, this section applies age arta! 
during the period for which the child is enrolled as if he were 


of compulsory school age. 


(5) The parent or guardian of a child who is required to Sue 
attend school under this section shall cause the child to attend hi 
school as required by this section. 


(6) Nothing in this section requires the child of a Roman Separate 
Catholic separate school supporter to attend a public school or supporters 
a Protestant separate school, or requires the child of a public 
school supporter to attend a Roman Catholic separate school. 

R.S.O. 1970, c. 424, s. 6 (3-6), amended. 


21. Where a school year approved by the Minister does not Where school 
commence on the day following Labour Day, references to the 
first school day in September and the last school day in June 
in section 20 shall be read as the first school day in the school 
year and the last school day in the school year respectively 
for the purpose of compulsory attendance of pupils of the 
school or schools or parts thereof to which the school year 


applies, «lO73 GrO2. g.5, 


Suspension 


22.—(1) A principal may suspend a pupil for a fixed or pupil 
period, not in excess of a period determined by the board, 
because of persistent truancy, persistent opposition to au- 
thority, habitual neglect of duty, the wilful destruction of 
school property, the use of profane or improper language, or 
conduct injurious to the moral tone of the school or to the 
physical or mental wellbeing of others in the school and, where 
a pupil has been suspended, the principal shall notify forthwith 
in writing the pupil, his teachers, the parent or guardian of 
the pupil, the board, the appropriate school attendance 
counsellor and the appropriate supervisory officer of the 
suspension, the reasons therefor and the right of appeal under 
subsection 2. 
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(2) The parent or guardian of a pupil who has been suspended 
or the pupil, where he is an adult, may, within seven days of 
the commencement of the suspension, appeal to the board 
against the suspension and the board, after hearing the appeal 
or where no appeal is made, may remove, confirm or modify 
the suspension and, where the board considers it appropriate, 
may order that any record of the suspension be expunged. 
R.S.O. 1970, c. 424, s. 21 (2) (L), amended. 


(3) A board may expel a pupil from its schools on the ground 
that his conduct is so refractory that his presence is injurious 
to other pupils where, 


(a) 


the principal and the appropriate supervisory officer 
so recommend ; 

(0) the pupil and his parent or guardian have been noti- 
fied in writing of, 


(i) the recommendation of the principal and the 
supervisory officer, and 


(ii) the right of the pupil where he is an adult and 
otherwise of his parent or guardian to make 
representations at a hearing to be conducted 
by the board; 


the teacher or teachers of the pupil have been 
notified; and 


(c) 


(dq) such hearing has been conducted. R.S.O. 1970, 


c. 424, s. 34, par. 24; 1971, c. 90, s. 5 (3), amended. 


(4) The parties to a hearing under this section shall be the 
parent or guardian of the pupil or the pupil, where he is an 
adult, the principal of the school that the pupil attends and, 
in the case of an expulsion, the appropriate supervisory 
officer. 


(5S) A board may at its discretion readmit to school a pupil 
who has been expelled. New. 


23.—(1) The Lieutenant Governor in Council may appoint 
an officer, to be known as the Provincial School Attendance 
Counsellor, who shall, under the direction of the Minister, 
superintend and direct the enforcement of compulsory school 
attendance. R.S.O. 1970, c. 424,s. 7 (1). 


(2) Where the parent or guardian of a child considers that 
the child is excused from attendance at school under subsec- 
tion 2 of section 20, and the appropriate school attendance 
counsellor or the Provincial School Attendance Counsellor is 
of the opinion that the child should not be excused from 
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attendance, the Provincial School Attendance Counsellor shall 
direct that an inquiry be made as to the validity of the reason 
or excuse for non-attendance and the other relevant circum- 
stances, and for such purpose shall appoint one or more persons 
who are not employees of the board that operates the school 
that the child has the right to attend to conduct a hearing and 
to report to him the result of the inquiry and may, by order 
in writing signed by him, direct that the child, 


(a) be excused from attendance at school; or 
(6) attend school, 


and a copy of the order shall be delivered to the board and 
to the parent or guardian of the child. 1972, c. 77, s. 4. 


(3) The Provincial School Attendance Counsellor has all the Bowers of 
powers of a school attendance counsellor and may exercise Counsellor 


such powers anywhere in Ontario. R.S.O. 1970, c. 424, s. 7 (4). 


24.—(1) Every board shall appoint one or more Be liool fs protimunent 


attendance counsellors. attendance 
counsellors 


(2) Two or more boards may appoint the same school 14e™ 
attendance counsellor or counsellors. 


(3) Where tthe; office of a school attendance, counsellor. be- Vacancies 
comes vacant, it shall be filled forthwith by the board. 


(4) Notice of the appointment of a school attendance coun- Season eee 
sellor shall be given in writing by the board to the Provincial 
School Attendance Counsellor and to the supervisory officers 


concerned. R.S.O. 1970, c. 424, s. 8. 


(5) A school attendance counsellor appointed by a board Jurisdiction 
has jurisdiction and is responsible for the enforcement of com- responsibility 
pulsory school attendance in respect of every child who is attendance 
required to attend school and who, 


(a) is qualified to be a resident pupil of the board; or 


(>) is or has been enrolled during the current school year 
in a school operated by the board, except a child who 
is under the jurisdiction of a person appointed under 
section 119 of the Indian Act (Canada). R.S.O. 1970, 8-38: 19% 
c. 424, s. 9, amended. 


25.—(1) Where a school attendance counsellor has reason- Powers of 
able and probable grounds for believing that a child is illegally 
absent from school, he may, at the written request of the 


parent or guardian of the child or of the principal of the 
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school that the child is required to attend, take the child to 
his parent or guardian or to the school from which he is absent 
provided that, if exception is taken to his entering a dwelling 
place, he shall not enter therein without a warrant. 1972, c. 77, 


Sl Obs 


(2) A school attendance counsellor shall report to the board 
that appointed him as required by the board. R.S.O. 1970, 
C.0424,/S10)(2) OW Tee ei Soni 2): 


(3) A school attendance counsellor is responsible to the 
appropriate supervisory officer, and shall carry out the instruc- 
tions and directions of the Provincial School Attendance 
Counsellor. R.S.O. 1970, c. 424, s. 10 (3). 


(4) A school attendance counsellor shall inquire into every 
case of failure to attend school within his knowledge or when 
requested so to do by the appropriate supervisory officer or 
the principal of a school or a ratepayer, and shall give written 
warning of the consequences of such failure to the parent or 
guardian of a child who is not attending school as required, 
and shall also give written notice to the parent or guardian to 
cause the child to attend school forthwith, and shall advise the 
parent or guardian in writing of the provisions of subsection 2 
of section 23. R13 OF 19707 er 424 sl Otay 1972. 17, 31 oe 


26. A board may make or obtain a complete census of all 
persons in the area in which the board has jurisdiction who 
have not attained the age of twenty-one years. R.S.O. 1970, 
C424, S. TUG h2. Chis esaG. 


27.—(1) The principal of every elementary and secondary 
school shall, 


(a) report to the appropriate school attendance counsellor 
and supervisory officer the names, ages and residences 
of all pupils of compulsory school age who have not 
attended school as required ; 


(>) furnish the school attendance counsellor with such 
other information as the counsellor requires for the 
enforcement of compulsory school attendance; and 


(c) report in writing to the school attendance counsellor 


every case of expulsion and readmission of a pupil. 
RS.0.-1970 we, A24oeseeb 2a ie LO Sic Gaeette 


(2) Where a child of compulsory school age has not attended 
school as required and there is no school attendance counsellor 
having jurisdiction in respect of the child, the appropriate 


qe 


1974 EDUCATION—-SCHOOL ATTENDANCE Chap. yt 


supervisory officer shall notify the parent or guardian of the 
child of the requirements of section 20. R.S.O. 1970, c. 424, 
ep P2N(2): 

28. Where it appears to the Minister that the board of a Provincial 
district school area is not providing accommodation or as trustee 
instruction for its resident pupils either in schools operated 
by the board or under an agreement with another board 
in schools operated by such other board, has neglected 
or failed to raise the necessary funds for the provision of 
such accommodation and instruction or has in other respects 
failed to comply with this Act and the regulations, or that 
the election of members of the board has been neglected and no 
regular board is in existence, the Minister may authorize and 
direct the Provincial School Attendance Counsellor to do all 
things and exercise all powers that may be necessary for the 
provision and maintenance of accommodation and instruction 
for the resident pupils of the board including the erection of 
school buildings and the conduct of schools and for the levy- 
ing of all sums of money required for the purposes of the board, 
and generally whatever may be required for the purpose of 
establishing, maintaining and conducting schools in accord- 
ance with this-Act and the regulations, and thereupon the 
Provincial School Attendance Counsellor has, for such period 
as authorized by the Minister, all the authority and powers 
vested in, and may, during such period, perform the duties of, 
the board. R.S.O. 1970, c. 424, s. 13, amended. 


29.—(1) A parent or guardian of a child of compulsory raapnety of 
school age who neglects or refuses to cause the child to attend guardian 
school is, unless the child is legally excused from attendance, 
guilty of an offence and on summary conviction is hable to a 
fine of not more than $100. 

(2) The provincial judge may, instead of imposing a fine, Bondfor 
require a person convicted of an offence under subsection 1 to 
submit to the Treasurer of Ontario a personal bond, in a form 
prescribed by the provincial judge, in the penal sum of $200 
with one or more sureties as required, conditioned that the 
person shall cause the child to attend school as required by this 
Part, and upon breach of the condition the bond is forfeit 
to the Crown. R.S.O. 1970, c. 424, s. 14 (1, 2), amended. 

(3) A person who employs during school hours a child who @mplovmen’ 
is required to attend school under section 20 is guilty of an hours 
offence and on summary conviction is hable to a fine of not 
more than $100. R.S.O. 1970, c. 424, s. 14 (3); 1972, c. 77, 

s. 7 (1), amended. 


(4) Subsections 1 and 3 apply, mutatis mutandis, to a cor- Oiences ys 
poration and, in addition, every director and officer of the 


corporation who authorizes, permits or acquiesces in the 
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contravention is guilty of an offence and on summary con- 
viction is liable to the same penalty as the corporation. R.S.O. 
1970, c. 424, s. 14 (4). 


(S) A child who is required by law to attend school and 
who refuses to attend or who is habitually absent from school 
is guilty of an offence and on summary conviction is liable to 
the penalties provided for children adjudged to be juvenile 
delinquents under the Juvenile Delinquents Act (Canada), and 
the child and his parent or guardian may be summoned to 
appear before a provincial judge in the Provincial Court 
(Family Division), and the provincial judge has the same 
powers to deal with such child and his parent or guardian, 
including the imposition and payment of fines, as he has 
with respect to a juvenile delinquent and his parent or guardian 
under the Juvenile Delinquents Act (Canada), and subsection 
2 of section 231 applies in any proceeding under this section. 
R.S.O. 1970, c. 424, s. 14 (5); 1972, c. 77, s. 7 (2), amended. 


(6) Proceedings in respect of offences under subsection 5 
shall be proceeded with only in accordance with such subsec- 
tion. R.S.O. 1970, c. 424, s. 14 (6). 


(7) Where, in proceedings under this section, it appears to a 
provincial judge that the child may have been excused from 
attendance at school under subsection 2 of section 20, the 
provincial judge may refer the matter to the Provincial School 
Attendance Counsellor who shall direct that an inquiry shall 
be made as provided in subsection 2 of section 23 which 
subsection shall apply mutatis mutandis except that the 
Provincial Schoo! Attendance Counsellor shall, in lieu of mak- 
ing an order, submit a report to the provincial judge. 1972, 
Ce ietae Jet: 


380.—(1) Prosecutions under section 29 shall be instituted 
by the school attendance counsellor concerned and prosecu- 
tions under subsection 1 of section 29 shall be instituted in 
the Provincial Court (Family Division). 


(2) In prosecutions under section 29, a certificate as to the 
attendance or non-attendance at school of any child, signed 
or purporting to be signed by the principal of the school, 1s 
prima facie evidence of the facts stated therein without any 
proof of the signature or appointment of the principal. 


(3) Where a person is charged under section 29 in respect of a 
child who is alleged to be of compulsory school age and the 
child appears to the provincial judge to be of compulsory 
school age, the child shall, for the purposes of such prosecution, 
be deemed to be of compulsory school age unless the contrary 
is proved. R.S.O. 1970, c. 424, s. 15. 


i2 
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(4) An order made under subsection 2 of section 23 shall Order re 
be admitted in evidence in a prosecution only where the 4ttendance 
prosecution is in respect of the school year for which the 


order was made. 1972, c. 77, s. 8. 


31.—(1) A person has the right, without payment of a fee, Sones nan 
to attend a school in a school section, separate school zone or attend school 
secondary school district, as the case may be, in which he 
is ijualinedy to: bea resident pupil, RS:0,.1970, ¢o425, 


s. 62 (1), amended. 


(2) Notwithstanding the other provisions of this Part, where Admission 
it appears to a board that a person who resides in the area of fee 
jurisdiction of the board is denied the right to attend school 
without the payment of a fee, the board, at its discretion, 
may admit the person from year to year without the payment 
Disaniee: ki>.O1 LOSO) C. SOde Sic Seieet ig Macey ie” ha) Open A 
s. 62 (5), amended. 


32.—(1) Subject to sections 34, 35 and 42, a person who Resifent 
attains the age of six years in any year is, after the Ist day STG diattts 
of September in such year, qualified to be a resident pupil’ pase 
in respect of a school section until the last school day in 
June in the year in which he attains the age of twenty-one 


years, if, 


(a) he resides in the school section in which his parent 
or guardian who is not a separate school supporter 
resides; or 


(b) he or his parent or guardian is assessed for public 
school purposes in the school section, 


(1) aS an Owner, or 


(11) for business assessment, or 


(111) as an owner and for business assessment, 


for an amount that, when adjusted by the latest 
assessment equalization factor applicable thereto 
that is provided by the Minister, is not less than the 
quotient obtained by dividing the total equalized 
assessment, for the year next preceding, of property 
rateable for public school purposes in that school 
section, by the average daily enrolment of pupils 
resident in that school section in such year. R.S.O. 
LOTTO Pe U5RO RSP DE) MOTIVE IOS is ab (3) SLO Sh ice 37: 
s. 2, amended. 


(2) Subject to sections 34, 35 and 42, a person who attains the epee 
age of six years in any year is, after the Ist day of September school 
: . : i qualification 
in such year, qualified to be a resident pupil in respect of a 
separate school zone until the last school day in June in the 


year in which he attains the age of twenty-one years, if, 
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(a) he resides in the separate school zone in which his 
parent or guardian who is a separate school supporter 
resides; or 


(b) he or his parent or guardian is assessed for separate 
school purposes in the zone, 


(i) aS an owner, or 
(ii) for business assessment, or 
(11) as an owner and for business assessment, 


for an amount that, when adjusted by the latest 
assessment equalization factor applicable thereto 
that is provided by the Minister, is not less than the 
quotient obtained by dividing the total equalized 
assessment, for the year next preceding, of property 
rateable for separate school purposes in that zone, 
by the average daily enrolment of pupils resident 
in that zone in such year. R.S.O. 1970, c. 430, 
6/2511) pare dons cr (One v1 3) sol 942 oa Saree, 
amended. 


(3) It is the responsibility of the parent or guardian to 
submit evidence that the child has a right to attend an 
elementary school, including proof of age. R.S.O. 1970, 
c. 385, s. 4 (3); R.S.O. 1970, c. 430, s. 25 (3). 


(4) A person who is qualified to be a resident pupil in 
respect of a school section or a separate school zone is a 
resident pupil if he enrols in a school operated by the board 
of the school section or separate school zone, as the case may 
be, or in a school operated by another board to which the 
board of such school section or separate school zone pays 
fees on his behalf. New. 


33.—(1) Where a board operates a kindergarten in a school, 
a child who is otherwise qualified and resides within the 
attendance area of that school may become a resident pupil 
at an age one year lower than that referred to in section 32. 


(2) Where a board operates a junior kindergarten in a school, 
a child who is otherwise qualified and resides within the 
attendance area of that school may become a resident pupil 
at an age two years lower than that referred to in section 32. 
R'S.01 1970, 'c) 383, se4 (4)5)9 RiS.OF 1970 hc e430 Vs: 25 (4,5). 


(3) A board may provide a class or classes for children to 
enter school for the first time on or after the first school day 
in January and, where the board so provides, a child whose 
birthday is on or after the Ist day of January and before 
the Ist day of July, who resides in an area determined by 
the board and who is eligible to be admitted to an elementary 
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school or kindergarten, as the case may be, on the first school 
day in the following September, may become a resident pupil 
in respect of such class. 1973, c. 37, s. 1, amended. 


34.—(1) A person is not qualified to be a resident pupil in Whenperson 


respect of an elementary school if he is unable by reason of PUP! 
mental or physical handicap to profit by instruction in an 
elementary school. RuS;Q)1970,46. 385;.5..44( (bd) RiS.O. 
1970, c. 430, s. 25 (1), part. 


(2) The inability of a pupil to profit by instruction in an fpability to 
elementary school because of a mental or physical handicap instruction 
shall be determined by a committee established by the board 
In-accordanice with tis section! tno O71 970, Capo) S04 (2); 


R.S.O. 1970, c. 430, s. 25 (2), amended. 


(3) Where the principal of an elementary school considers lem 
that a pupil who attends his school is unable by reason of a 
mental or physical handicap to profit by instruction in an 
elementary school, or where the parents or guardian of a pupil 
consider that the pupil is unable to profit by instruction by 
reason of a mental or physical handicap, the principal shall 
refer the matter to the appropriate supervisory officer who 
shall refer the matter to the board, and the board shall appoint 
a committee of three persons consisting of a supervisory 
officer and a principal, neither of whom is the supervisory 
officer or principal to whom the matter has been previously 
referred, and, 


(a) a legally qualified medical practitioner where the 
pupil allegedly has a physical handicap; or 


(0) a legally qualified psychiatrist where the pupil 
allegedly has a mental handicap or a multiple 
handicap involving both mental and physical defect. 

(4) The committee referred to in subsection 3 shall inquire Mauiry by 
into the alleged inability of the pupil to profit by instruction 
and the mental or physical condition of the pupil, determine 
whether the pupil can profit by instruction and make a 
written report to the board of its determination and, for 
the purposes of its inquiry, report and determination, the 
committee shall study all existing reports in respect of the 
pupil, hear the teachers, parents or guardian of the pupil and 
any other person who may be able to contribute information 
bearing upon the matter and may, with the consent of the 
parents or guardian of the pupil, obtain and consider in 
respect of the pupil, 

(a) in the case of alleged mental handicap, a report of an 
intellectual assessment conducted by a person con- 
sidered by the committee to be competent for the 
purpose; and 
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(b) in the case of alleged physical handicap, a report 
of a medical examination conducted by a legally 
qualified medical practitioner, 


and any costs incurred in respect of such assessment or 
examination, or in respect of the obtaining of other evidence 
required by the committee, shall be paid by the board. 


(5) Where the parent or guardian of a person determined 
under this section to be unable to profit by instruction in an 
elementary school, : 


(a) believes that by reason of improvement in the 
mental or physical condition of the person or other 
cause the person has become able to profit by such 
instruction; and 


(b) furnishes to a supervisory officer of the board in 
whose jurisdiction the person resides evidence or 
information to establish his belief, 


the board shall appoint a committee constituted in accord- 
ance with subsection 3 which shall review the determination 
previously made under this section and confirm or alter such 
determination, and for such purpose the committee has the 
powers and duties of a committee under subsection 4, which 
subsection applies mutatis mutandis. 


(6) Where a person is excluded from an elementary school 
under this section, the board shall forthwith notify the Minister. 
New. 


35. Where a child who would otherwise have the right to 
attend school in a school section or separate school zone moves 
with his parent or guardian, 


(a) who is not a separate school supporter, into a 
residence that is assessed to the support of separate 
schools; or 


(0) who is a separate school supporter, into a residence 
that is assessed to the support of public schools, 


and the latest date upon which the assessment of the residence 
may be changed from, 


(c) separate to public school support ; or 
(2) public to separate school support, 


has passed, upon the filing of a notice of change of support 
for the following year with the clerk of the municipality, the 
child shall be admitted, without the payment of a fee, to a 
public or separate school, as the case may be, that will be 
supported by the assessment of the residence on the effective 
date of the change of school support. R.S.O. 1970, c. 385, 
s. 5 (2); R.S.O. 1970, c. 430, s. 25 (11), amended. 
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36. Where a resident pupil of a school section or Separate nipirs rent 
school zone resides, nd 
ee 


accessible 


(2) more than two miles by the shortest distance by road adjoining 


from the school that the pupil is required to attend ;cseeasete 


or school zone 


(6) more than one-half mile by the shortest distance 
by road from any point from which transportation is 
provided to the school that the pupil is required to 
attend; and 


(c) nearer by the shortest distance by road to another 
public school in another school section in the case of a 
public school pupil, or to another separate school in 
another separate school zone in the case of a separate 
school pupil, than to the school that the pupil is 
required to attend, 


the pupil shall be admitted to the nearer public school or the 
nearer separate school, as the case may be, referred to in 
clause c, where the appropriate supervisory officer for the 
school section or separate school zone, as the case may be, in 
which such school is situate, certifies that there is sufficient 
accommodation for the pupil in such school, and where the 
pupil is admitted to such school, the board of the school 
section or separate school zone of which he is a resident pupil 
shall pay in respect of the pupil a fee calculated in accordance 
with the reeulations: WRES: OP POOP Css bot sr oe es, lo G, 
c. 430, s. 25 (14), amended. 


37.—(1) A person is qualified to be a resident pupil in Resident 
respect of a secondary school district if, secondary 
school 
qualification 
(a) he and his parent or guardian reside in the secondary 


school district ; or 
(b) heor his parent or guardian is assessed in the secondary 
school district, 
(1) aS an owner, or 
(11) for business assessment, or 


(11) as an owner and for business assessment, 


for an amount that, when adjusted by the latest 
assessment equalization factor applicable thereto that 
is provided by the Minister, is not less than the 
quotient obtained by dividing the total equalized 
assessment, for the year next preceding, of property 
rateable for secondary school purposes in that second- 
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ary school district, by three times the average daily 
enrolment of pupils resident in that secondary school 
district in such year; or 


(c) he resides in the secondary school district and is 
the owner or tenant of property therein that is 
separately assessed; or 


(d) he is over eighteen years of age and has resided in 
the secondary school district for the twelve months 
immediately before his admission to a secondary 
school in the secondary school district or toa secondary 
school operated by another secondary school board 
to which the board of such secondary school district 
pays fees on his behalf. R’.5.0."1970,"c,-425, s. 1, 
part; £971 C05, SL, 1972, Glo, s. by amended. 


ea (2) A person who is qualified to be a resident pupil in 

secondary respect of a secondary school district is a resident pupil if 
he enrols in a secondary school operated by the board of the 
secondary school district or in a secondary school operated by 
another secondary school board to which the board of such 
secondary school district pays fees on his behalf. New. 


Trainable  ., (3) Subsections 1 and 2 apply mutatis mutandis to a train- 


able retarded child in respect of a school division. 


Metropolitan (4) In subsection 3, school division includes the Metro- 
R.S.0.1970, politan Area as defined in The Municipality of Metropolitan 
Toronto Act. New. 


SOE) NO! Notwithstanding any general or special Act, a person 
whoisnota who resides in a secondary school district and who, except 
resident pupil ‘ é ; ; Cane 
as to residence, is qualified to be a resident pupil in another 
secondary school district shall be admitted, without the 
payment of a fee, to a secondary school operated by the board 


of the secondary school district in which he resides if, 


(a) the person has attained the age of eighteen years 
and has been promoted or transferred to a secondary 
school; and 


(6) the appropriate supervisory officer certifies that 
there is adequate accommodation in the secondary 
SCHOOL. | 1OFITC 75. ser: 


ene on (6) Notwithstanding section 31, where a pupil, 


attend 


without pay- ; 
idence kD Ji (a) has completed elementary school; and 


(6) has attended one or more secondary schools for a total 
of seven or more years, 


the board of the secondary school that he attends may charge 
a fee calculated in accordance with the regulations. R.S.O. 
1970, c. 425, s. 63 (5), amended. 


fz 
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38.—(1) Subject to subsections 2 and 3, a resident pupil Resident 
of a secondary school district has the right to attend any 
secondary school, 


(a) that is more accessible to the pupil than any 
secondary school in the secondary school district of 
which he is a resident pupil; 


(0) to take, for the purpose of obtaining the secondary 
school honour graduation diploma, a subject or 
subjects not available in the secondary school district 
of which he is a resident pupil but required by the 
pupil for admission to any university or teacher- 
training course or for entry into any trade, profession 
or calling ; 


(c) to take a program of study that includes the subject 
of French for French-speaking pupils in the inter- 
mediate or senior division and that is not available 
in the secondary school district of which he is a 
resident pupil, where such program of study is 
required by the pupil for admission to any uni- 
versity or teacher-training course or for entry into 
any trade, profession or calling ; or 


(d) to take a program in a French-language school or 
classifa French-language school or class is not provided 
by the board of the secondary school district of 
which he*is’ a ‘resident pupil) /RIS'Om1970 mama 25, 
BP O2 (2) POF 2NOM Ses Ol 


(2) Subsection 1 applies to a resident pupil of a secondary Restrictions 
school district only if the appropriate supervisory officer 
certifies that there is adequate accommodation for the pupil 
in theschool. R.S.O. 1970, c. 425, s. 62 (4). 


(3) Clauses 6, c and d of subsection 1 do not apply to a Re bin tena 
resident pupil of a secondary school district if the board of the boards 
secondary school district has entered into an agreement 
with another secondary school board under section 160 and 
the programs and subjects referred to in such clauses are 
offered in the schools covered by the agreement. R.S.O. 


1970, c. 425, s. 62 (6); 1972, c. 75, s. 16 (2). 


39.—(1) A person who is qualified to be a resident iat porate 
pupil of a secondary school district and who applies from other 
for admission to a secondary school situated in another 
secondary school district shall furnish the principal of 


the school to which admission is sought with a statement 


fp 
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signed by his parent or guardian or by the pupil where 
the pupil is an adult, stating, 


(a) the name of the secondary school district in respect 
of which he is qualified to be a resident. pupil; 


(>) whether or not the pupil or his parent or guardian 
is assessed in the secondary school district in which 
the school is situated, and if so assessed the amount 
of such assessment ; and 


(c) the authority, under this Act, under which the pupil 
claims to have a right to attend the school. R.S.O. 
1970, 1¢.425,)'s:, 65°11) >, 1972, cc. 75.8) 18; amended. 


pe ie (2) The principal of the school shall forward the statement 
to the chief executive officer of the board that operates the 
school and, if the pupil is admitted, the chief executive 
officer of the board shall forthwith notify the chief executive 
officer of the board of the secondary school district of which 
the pupil is qualified to be a resident pupil of the fact 
of the admission and of the information included in the 
statement... R-S.O7 1O/0e. 475) 3 OS (2) aienacd. 


) 


Admission to 40.—(1) Where a pupil has been promoted from elementary 


school school, he shall be admitted to secondary school. 


igen (2) A person who has not been promoted from elementary 
school shall be admitted to a secondary school if the principal 
of the secondary school has satisfied himself that the applicant 
is competent to undertake the work of the school. R.S.O. 
1970, c. 425, s. 61 (1, 2), amended. 


Where (3) Where an applicant for admission to a secondary 
admission : ; : i oo Steet 
denied school under subsection 2 is denied admission by the principal, 


the applicant may appeal to the board and the board may, 
after a hearing, direct that the applicant be admitted or 
refused admission to a secondary school. 


peeve (4) Where the pupil has clearly demonstrated to the 
program principal that he is not competent to undertake a particular 
course or program of studies, the principal shall not 
permit him to undertake such course or program, in which 
case the pupil may take a prerequisite course, or select 
with the approval of the principal an appropriate alter- 
native course or program provided that, where the pupil 
is a minor, the consent of his parent or guardian has 


been obtained. 


re: 
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(5) A person is entitled to enrol in a course of study in ie eS 
an evening class if, in the opinion of the principal after classes 
due examination or other investigation, he is considered 
competent to undertake the desired course, but his admission 
to such course does not entitle him to be admitted to a 


day course. R.S.O. 1970, c. 425, s. 61 (3, 4,5), amended. 


' Admission 
41~ Where, tor any reason, one parent of a person. is, the 27> es 


sole support of the person, and that parent, parent is 
sole support 


(a) resides in Ontario; 
(b) is not assessed for school purposes in Ontario; and 


(c) boards the person in a residence that is not a children’s 
boarding home as defined in The Children’s Boarding ®-&-0. 1970. 
Homes Act, 


the person shall, if otherwise qualified to be a resident pupil, 
be deemed to be a resident pupil in respect of, 


(ad) a school section, if such residence is situate in the 
school section and is assessed to the support of public 
schools; or 


(€) a separate school zone, if the person is a Roman 
Catholic and such residence is situate in the separate 
school zone and is assessed to the support of separate 
schools; or 


(f) a secondary school district, if such residence is 
situate in the secondary school district and is assessed 
to the support of secondary schools. R.S.O. 1970, 
CA dnSq 95 (6) 7 RIS ONLOFO Mea Da ussKOe (4) PITS) - 
R.S.O. 1970, c. 430, s. 25 (10), amended. 


42.—(1) A person who resides in a school section, separate {axoxemPt 
school zone or secondary school district in which his parent or 
guardian resides, on land that is exempt from taxation for 
school purposes, is not qualified to be a resident pupil of the 
school section, separate school zone or secondary school district, 
unless the person or his parent or guardian is assessed and pays 
taxes for school purposes in such school section, separate 
school zone or secondary school district. 


(2) A person who is otherwise qualified to attend an Pay pees 


] at from 
elementary or secondary school and who resides on land that fom 


is exempt from taxation for school purposes shall be admitted 
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to a school that is accessible to him where the appropriate 
supervisory officer has certified that there is sufficient 
accommodation for the person in the school for the current 
year, and fees calculated in accordance with the regulations 
shall, except where the regulations provide otherwise in respect 
of such fees, be prepaid monthly by the person or by his parent 
or guardian)" R'S/O7 1970; tee 425) Sly pari nO, 
c. 430, 5, 25 (16) 5 1971.09" Ss) tf (3) parr, amenacd. 


Admissionof == 43.—(1) A child who is a ward of a children’s aid society 


ogee aon in the care of a children’s aid society, and who is otherwise 
anelementary qualified to be admitted to an elementary school, shall be 
ere admitted without the payment of a fee to an elementary 
school operated by the board of the school section or separate 
school zone, as the case may be, in which the child resides. 


LOY, C09 nS hed dO ae Os eu Wil kamera, 


Admission of ; ' : ) : . : 
Admissionof (2) A child who is a ward of a children’s aid society or in 


Pneeantaa the care of a children’s aid society, and who is otherwise 
secondary qualified to be admitted to a secondary school, shall be admitted 
trae without the payment of a fee to a secondary school operated 

by the board of the secondary school district in which the 


child resides. 1971, c. 68, ss. 6 (1), 7 (1). 


Wena; 44, Where a child who is in the custody of a corporation, 
society or person, has not the right under the other pro- 
visions of this Part to attend the school that the corporation, 
society or person elects that he attend, and the appropriate 
supervisory officer certifies that there is sufficient accommo- 
dation in such school for the current school year, the board 
that operates such school shall, where the child is otherwise 
qualified to attend such school, admit the child to the school 
upon the prepayment monthly by the corporation, society or 
person of a fee calculated in accordance with the regulations. 
RS O49 0G. 385i S08 (9) ein S10) lO (eee Aa are ena 
R.S.O. 1970, c. 430, s. 25 (9), amended. 


hee 45.—(1) Where, on the 3lst day of December, 1968, a 


certain pupils ; ‘ 
toattend = pupil was enrolled in a public, separate or secondary school 


aes that he had a right to attend, and the school on and after the 

urisdiction 1st day of January, 1969, is situated in a school division or a 
combined separate school zone, as the case may be, other than 
the school division or the combined separate school zone in 
which the pupil resides, the pupil has, in addition to any other 
right that he may have under this Act, subject to subsection 5 
of section 37, the right to attend the school until he completes 
his education in the school. . 
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(2) Where any part of a school section, separate school lem 
zone or secondary school district, after the 1st day of January, 
1969, forms part of a school division or a county or district 
combined separate school zone, as the case may be, other 
than the school division or county or district combined separ- 
ate school zone in which the school that the pupils resident in 
such part had the right to attend on the 31st day of December, 
1968, is situate, all pupils who reside in such part after the 
Ist day of January, 1969, may attend such school until the 
divisional boards concerned, or the county or district combined 
separate school boards concerned, as the case may be, agree 
to other arrangements for the accommodation of such pupils. 
RS 0x1 970 jie: 425; sy 435 (hye? yo RiS:0u 1970 re. 34.3058./92 (1), 2). 


(3). Where, on the 31st: day: of, December,| 1973,¢a pupil, is em 
enrolled in a public or secondary school that he has a right 
to attend and the school, on and after the Ist day of January, 
1974, is situated in a school division other than the school 
division in which the pupil resides, the pupil has, in addition 
to any right that he may have under this Act, subject to sub- 
section 5 of section 37, the right to attend the school until 
he completes his education in the school, and the divisional 
boards concerned may enter into an agreement in respect of 
the transportation to and from school of such pupils. 1973, 
CaO, SA (1). 


fare Where;on thie Olst day Olnuctciipel sil vo, a npupizce™ 

is enrolled in a separate school that he has a right to 
attend and the school, on and after the Ist day of January, 
1974, is situated in the area of jurisdiction of a separate 
school board other than the separate school board that has 
jurisdiction in the area in which the pupil resides, the 
pupil has, in addition to any other right that he may have 
under (this Act the fright "to attend the -school* until “ire 
completes his education in the school, and the separate 
school boards concerned may enter into an agreement in 
respect of the transportation to and from school of such 
vejbyes) commed BS Re Magee Ware vg: EE Bs 


(5) This section does not extend the right acquired by a Application 
pupil to attend a school under an order of the Ontario Municipal 
Board or under an agreement between two or more boards or 
between a board and the Crown in right of Canada. R.S.O. 
1970, c. 425, s. 43 (3); R.S.O. 1970, c. 430, s. 92 (3). 


46.—(1) Where a resident pupil of a secondary pS Ponce 
district attends a secondary school that he has a right to 


attend under subsection 1 of section 38, the board of the 


@ 
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secondary school district of which he is a resident pupil shall 
pay to the board that operates the secondary school attended 
by the pupil a fee calculated in accordance with the regu- 
lations. R.S.O. 1970, c. 425, s. 63 (2), amended. 


igen (2) Where a resident pupil of a school division attends a 
public or secondary school in another school division under 
section 45, the divisional board of which he is a resident pupil 
shall pay to the divisional board that operates the school 
attended by the pupil a fee calculated in accordance with the 
regulations. R.S.O. 1970, c. 385, s. 5 (15), amended. 


idem (3) Where a separate school pupil resident in a county or 
district combined separate school zone attends a separate 
school in another combined separate school zone under 
section 45, the board of the combined separate school zone in 
which he resides shall pay to the combined separate school 
board that operates the separate school attended by the 
pupil a fee calculated in accordance with the regulations. 
R.S.O. 1970, c. 430, s. 25 (17), amended. 


Admission of 1 1 1 i 1 1 
Ses eeney (4) A child who resides with his parent or guardian in 


toanother a residence that is assessed to the support of public schools 
school by 


oe and who may be excused from attendance under clause c of 
school subsection 2 of section 20 may be admitted to a public school 
in another school section if the appropriate supervisory officer 
certifies that there is sufficient accommodation for him, and 
the board of the section in which the child resides shall pay 
to the board of the other school section a fee calculated in 
accordance with the regulations. R.S.O. 1970, c. 385, s. 5 (3), 


amended. 


Admission of |. (9) 4\, board mayadmit tora school that it operates a, pete 
pupils who, except as to residence, is qualified to attend such school, 
and may, at its discretion, require the payment by or on 
behalf of the person of a fee calculated in accordance with 
the cepulations.. Ites:O.1070)) Ca 335.65 070) 4) te Se Orbe Le 


c. 425, s. 62 (5), amended. 


PARA FLL 
PUBLIC AND SECONDARY SCHOOLS 


Tax Exemption of Separate School Supporters 


cunpottesc: #7. Nothing in this Act authorizing the levying or collect- 
peat ing of taxes on property rateable for public school purposes 
applies to the supporters of Roman Catholic separate schools 


or Protestant separate schools, except that the taxable prop- 


i 2 
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erty in respect of which a person gives notice under section B.S8.0. 1970, 
116 or 135 or under section 23 of The Assessment Act is not | 
exempt from taxation for public school purposes imposed 

before the person becomes a separate school supporter in 
respect of such property. R.S.O. 1970, c. 385, s. 2, amended. 


Religious Instruction 


48,—(1) Subject to the regulations, a pupil shall be Rellstous 

} vi : nstruction 
allowed to receive such religious instruction as his parent 
or guardian desires or, where the pupil is an adult, as he 


desires. 


(2) No pupil in a public school shall be required to read Fees 
or study in or from a religious book, or to join in an exercise 
of devotion or religion, objected to by his parent or guardian, 
Oly Dye thes pupil) Where! le; 16 an» Adib, eos ares, 


c. 385, s. 7, amended. 
Visitors 


49. A parent or guardian of a child attending a public Visitors 
or secondary school and a member of the board that operates 
the school may visit such school, and a member of the 
Assembly and a clergyman may visit a public and secondary 
school in his constituency or in the area where he has 
Pastoral’ charge, ;as the case may be.) K’S OF 1970)". 385, 
s. 8 (1), amended. 


Divisional Boards 


50.—(1) A school section or a secondary school district Application 
that is designated as such by the Minister on lands held byexempt land 
the Crown in right of Canada or Ontario or by an agency thereof, 
or on any lands that are exempt from taxation for school 


purposes, shall not be included in a school division. 


(2) For divisional board purposes, the County of Essex ®ssex county 
includes Pelee Island. 


WIC] ; Territory 
(3) In respect of divisional boards of education, at Setar 


municipal 
(4) every school section“ existence onthe ist day tol steanmevon 


December, 1968 that comprised only territory without district 
municipality 

municipal organization, except a school section estab- 

lished under section 67 or 68; 


(b) any part of territory without municipal organization 
that on the 31st day of December, 1968 was part of a 
high school district but was not in a school section ; 
and 


(c) any part of territory without municipal organization 
that is designated by a regulation made under sub- 


G2 
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section 1 of section 52, or a predecessor thereof, 
as a district municipality or that is added to a 
school division without being so designated and 
that on the 3lst day of December, 1968 was not 
in a school section or in a high school district, 


shall be deemed to be a district municipality. R.S.O. 1970, 
c. 425, s. 27 (2-4), amended. 


51.—(1) Subject to subsection 2, the divisional board of 
a school division that includes territory without municipal 
organization that is deemed a district municipality shall, 
for public school purposes and for secondary school pur- 
poses, exercise the powers and duties of a municipal council 
for such district municipality with respect to preparing 
estimates, levying rates, collecting taxes and issuing deben- 
tures for the purposes of the divisional board, and with 
respect thereto and to the election of members of the divisional 
board all the officers appointed by the divisional board 
have the same powers and duties as similar officers in an 
organized municipality and the provisions of subsections 5 
to 11 of section 65 apply mutatis mutandis, and the expenses 
incurred by the board in connection therewith except the 
issuing of debentures shall be apportioned to the property 
rateable for public school purposes and to the property 
rateable for secondary school purposes in such district 
municipality in the ratio that the assessment of such property 
rateable for public school purposes bears to the assessment 
of such property rateable for secondary school purposes, 
and shall be included in the levy imposed for school pur- 
poses-on’stu¢h property. ™ Ri! 0.01970 Pc 257 sh27-(5) > 1972, 
c. 136, s. 2, amended. 


(2) Except as provided in subsection 4, where any part of 
territory without municipal organization that is included in a 
school division is attached to a municipality for public school 
purposes or is deemed to be attached to a municipality for 
public and secondary school purposes, such part shall continue 
to be deemed to be attached to such municipality for the 
purposes of the divisional board, and the officers of such 
municipality shall collect all taxes and do all such other acts 
and perform all such duties and be subject to the same 
liabilities with respect to such part of territory without muni- 
cipal organization that forms part of the school division as 
with respect to any part of the school division that is within 
the municipality, and the expenses incurred in connection 
therewith shall be apportioned to the property rateable for 
public school purposes and to the property rateable for 
secondary school purposes in such territory without muni- 
cipal organization in the ratio that the assessment of such 


17 
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property rateable for public school purposes bears to the 
assessment of such property rateable for secondary school 
purposes and shall be included in the levy imposed for school 
purposes on such property, but the divisional board may, by 
resolution passed before the Ist day of July in any year effective 
on the Ist day of January next following, a copy of which 
resolution shall be given forthwith to the Minister, the clerk 
of the municipality and the appropriate assessment com- 
missioner, detach such territory from the municipality for 
school purposes and deem such territory to be a district 
municipality whereupon subsection 1 applies thereto. R.S.O. 
1970, c. 425, s. 27 (7), amended. 


) 


47 


(3) The divisional board in preparing estimates of the sums !stimates to 
include 


required to be raised under subsection 1 or 2 shall, 


expenses of 
eee 


,an 
(a) make allowance for the abatement of and discount allowances to 


on taxes, for uncollectable taxes and for taxes that 
it is estimated will not be collected during the year 
in such part of the territory without municipal 
organization ; 


include the proper proportion of the salaries and 
expenses of the officers involved, having regard to the 
time spent by such officers on their duties under 
subsection 1 or 2; and 


— 
So 
aa 


include the cost of providing elections of members 
of the board in such territory. R.S.O. 1970, c. 385, 
s. 40 (2), amended. 


— 
Ss 
—— 


(4) Where any part of territory without municipal organ- 
ization is attached to a municipality for public school pur- 


ade 


Where 
attached 
territory not 
included with 


poses, or is deemed to be attached to a municipality for municipality 


public and secondary school purposes, and such part is 
included, pursuant to subsection 9 of section 57, with one or 
more municipalities in a combined area for the election of one 
or more members of the divisional board and the combined 
area does not include the municipality to which such part is 
so attached, such part shall be deemed to be attached for 
election purposes to the municipality that has the greatest 
residential and farm assessment in the combined area accord- 
ing to the last revised assessment roll as adjusted by the 
latest assessment equalization factor applicable thereto for 
each such municipality, provided by the Minister, and the 
provisions of subsection 2 apply mutatis mutandis. R.S.O. 
1970 He 425 eee 27S O72 onl ee, Badibp OF 2ieri75; s. 6 (3). 


for election 


(5) The secretary-treasurer of an improvement district that Elections in 


forms all or part of a school division, in each year in which an 
election for members of the divisional board is to be held, 
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shall provide for such election in the improvement district in 
the same manner as for the election of members of a 
divisional board in a municipality and shall have all the 
powers and shall perform all the duties of the clerk and 
returning officer of a municipality in relation to the election 
of members of a divisional board under The Municipal 
Evections Atti lO7 2 WS IOI TOR razon Si cle Orel Ode 
c. 75, S. 6 (4), amended. 


52.—(1) The Lieutenant Governor in Council may, by 
regulation, 


(a) designate as a school division all or part of one or 
more municipalities, localities, counties, regional 
municipalities, district municipalities or territory 
without municipal organization or a combination 
thereof; 


(b) assign a name, subject to subsections 4, 5, 6 and 7, 
to the divisional board of a school division ; 


(c) dissolve a board of a school division or school 
section ; 


(2) combine two or more adjoining school divisions to 
form one school division and provide that the board 
of the combined school division shall be a divisional 
board of education ; 


(ec) alter the boundaries of a school division and, 
where any part of territory without municipal 
organization is attached to a school division, designate 
such part as a district municipality or attach it to 
a district municipality. 


(2) Upon the formation of a new school division, 


(a) all lands and premises that become part of a new 
school division, including the personal property 
therein or thereon and that, on the last school day 
immediately prior to such formation, were used as 
school sites and vested in the board of a school 
division or school section affected by such formation, 
become vested in the board of such new school 
division, and no compensation or damages are 
payable in respect of such lands, premises and 
personal property ; 


fz 


1974 EDUCATION—PUBLIC, SECONDARY SCHOOLS Chap. 49 


(0) all debts, contracts, agreements and liabilities for 
which a board or former board was liable in respect 
of that portion of its area of jurisdiction that 
becomes part of a new school division become 
obligations of the board of such new school division 
unless otherwise determined under clause c; 


(c) the boards affected by such formation shall, in 
respect of the area that becomes part of a new 
school division, adjust in such manner as may be 
agreed upon by such boards, the assets and liabilities 
of such boards as of the date of such formation, 
except the property referred to in clause a, and, 
where the boards are unable to agree, any matter 
in disagreement shall be referred by a board affected 
to the Ontario Municipal Board, whose decision is 
final; 


(zd) the Minister may, by order, provide for the first 
election of the divisional board of a new school 
division, for a new election, subject to subsections 4 
to 8 of section 54, of the divisional board or board 
of a school section of an altered school division or 
school section, for the right of pupils affected by 
such formation to continue to attend schools that 
they were attending immediately prior to the 
formation and for any matter not specifically pro- 
vided for in this section that he considers necessary 
or advisable to carry out the intent and purposes 
of this Part. 


(3) No regulation made under this section has the effect Dissolution of 
of dissolving a board unless so provided in the regulation. 


(4) Except where expressly provided in any other Act, Nameot . 
the name of a divisional board that has jurisdiction city 
in a defined city is ‘The Board of Education for the City of 


b 


En ee gee Pete ’ (inserting the name of the defined city). 


(5) The name of a divisional board that has jurisdiction county 
ONG COUNTS 1) ol 16 an. as katara Aa: County Board 
of Education’”’ (inserting the name of the county). 


(6) Except where expressly provided in any other Act, a a 


the name of a divisional board that has jurisdiction in, and counties 


(a) all or part of a regional municipality ; 
(b) all or parts of two or more counties ; or 


(c) all or part of a regional municipality and all or 
part of one or more counties, 
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Board of Education” (inserting 


the name assigned by the regulations). 


(7) The name of a divisional board that has jurisdiction 
inthe: :territonalsdistricts dis ftlne), <b) dee eee Nas WE 5 Ghd oon cae 
Board of Education’”’ (inserting the name assigned by the regu- 
lations). R.S.O. 1970, c. 425, ss. 28, 29, part, amended. 


58.—(1) A divisional board of education shall be estab- 
lished in each school division, and the members of the board 
shall be elected and the board organized in accordance with 
SECTIONS OU LOOT. Ik.OL FOFURC, 4209629 part, 


(2) For the purposes of every Act, a school division shall 
be deemed to be a school section and a secondary school 
district) YRS, O. 1970 Pes 425 se228) Dart: 


(3) Every divisional board is a corporation and has all the 
powers and shall perform all the duties that by this or any 
other Act are conferred or imposed upon, 


(a) a public school board for public school purposes ; and 


(6) a secondary school board for secondary school 
Purposes: kc Oo (Oe 425 S20 pare 


(4) A member of a divisional board who is, 
(a) elected by separate school electors; or 


(6) appointed, in the case of a vacancy, 


(i) by the remaining members elected to the 
divisional board by separate school electors, 
or 


(11) by a separate school board, 


is a trustee for secondary school purposes only and shall not 
move, second or vote on a motion that affects public schools 
exclusively, and all other members of a divisional board are 
trustees for public and secondary school purposes. 1971, 
c. 68,5. 4, amended. 


(5) All members of a divisional board are trustees for the 
purposes of schools for trainable retarded children. R.S.O. 
1970; o425. 5.72. 


54.—(1) Where the boundaries of a school division are 
altered, except by reason of the formation of a new school 
division, all lands and premises that, 


Te 
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(a) are situate in an area that is added to a school 
section or secondary school district by such alteration ; 


(0) are used as school sites on the last school day preceding 
the effective date of such alteration; and 


—_— 
Le 
“— 


immediately prior to the effective date of such altera- 
tion are vested in another board of education, public 
school board or secondary school board except a board 
appointed or formed under section 68, 


shall, on and after such effective date, be vested without 
compensation, subject to all existing debts, contracts, agree- 
ments and liabilities that pertain to such lands and premises, 
in the board of the school section or secondary school district 
to which such area is added, and the boards concerned shall 
agree upon the disposition of all other property situate upon, 
or used in connection with, such lands and premises. 


(2) Any dispute as to the disposition of property under PisPute 
subsection 1 may be referred by one or more of the boards 
concerned to the Ontario Municipal Board, which shall deter- 
mine the matters in dispute, and its decision is final. 


(3) The employment contract of every employee of a board Employment 
who, immediately before the effective date of the alteration 
of the boundaries of a school division, was required to perform 
his duties in a school that is vested under subsection 1 in the 
board of a school division, school section or secondary school 
district becomes an obligation of the board in which the 
school is vested. 


(4) Subject to subsection 8, where one or more munici- Represen- 
palities are detached from a school division and attached to an Satie 
adjoining school division and a member of the board of the detached ana 
school division from which the municipality or municipalities another 
are detached resides in one such municipality and was elected division 
by public school electors to represent such municipality, 
whether or not the municipality was combined with one or 
more other municipalities for election purposes, such member 
shall, on the effective date of the attaching of the municipality 
or municipalities, cease to be a member of the board to which 
he was elected and shall on such date and for the remainder 


of his term of office be deemed, 
(a) to have been elected by public school electors to the 


board of the school division to which the munici- 
pality in which he resides is attached; and 
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(b) to represent on such board the municipality in which 
he resides and the other municipality or munici- 
palities, if any, that were combined therewith for 
election purposes under subsection 9 of section 57 
at the time of his election and that are also attached 
to such school division, 


and for such period the municipality or combined munici- 
palities so attached shall be deemed to have been determined 
under subsection 9 of section 57 as a municipality or muni- 
cipalities to be represented by one member to be elected by 
the public school electors. 


ers (oD Where one or more municipalities are detached from 

transfer of a school division and the number of members of the board of 
such school division elected by public school electors is reduced 
pursuant to subsection 4, for the remainder of the term of 
the board the number of members who remain on the board 
and who were elected by public school electors and the total 
number of members who remain on the board shall be deemed 
to be the number of members to be elected by public school 
electors under subsection 4 of section 57 and the total number 
of members determined under subsection 2 of section 57 
respectively. 


ee (6) Subject to subsection 8, where a municipality or part 


public school thereof is detached from a school division and attached to an 
municipality adjoining school division, school section or secondary school 


school “ district, on the effective date thereof and for the remainder 
of the term of office of the board of the enlarged school 
division, school section or secondary school district, the public 
school electors of such municipality or part shall be represented 
thereon by the member or members last elected thereto by 
the public school electors of the municipality, combination 
of municipalities or ward that adjoins the attached munici- 
pality or part and, where there are two or more such organized 
municipalities, combinations of municipalities or wards, the 
members of the board elected by public school electors shall, 
by resolution, determine which member or members shall 
represent the public school electors in the attached municipality 
or part for the remainder of the term of office of the board, 
but this subsection does not apply to the municipality or 
municipalities that will be represented by a member by virtue 
of subsection 4. 


He hcg (7) Subject to subsection 8, where one or more munici- 
separate palities or part or parts thereof are detached from a school 
supportersof division and attached to an adjoining school division or 
nitachedto. secondary school district, on the effective date thereof and 


eae for the remainder of the term of office of the board of the 
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enlarged school division or secondary school district, the 
separate school supporters in each such municipality or part 
shall be represented thereon by the member or members last 
elected thereto by the separate school electors in the area 
that adjoins such attached municipality and for which one or 
more members are elected to represent separate school 
supporters. 


(8) Subsections 4, 6 and 7 do not apply where a ee ET Andes Pe 
election of the board is to be held in the year preceding the do not apply 
effective date on which the municipality, municipalities or 
part or parts thereof are attached to the adjoining school 
division, school section or secondary school district, as the 


case may be, LOYScr Ors me 


55.—(1) Where a school division comprises only a defined Composition 
city, the members to be elected to the divisional board Dy donee iy, 
public school electors shall, except where the method of elected by 
election is that provided under subsection 1 or 2 of section 56, eerste a 
be elected by a general vote of such electors, in which case 
the number of members shall be determined by the population 


of the municipality as follows, where the population is, 


(a) less than 10,000, six members; 
(b) 10,000 or more but less than 50,000, eight members ; 


(c) 50,000 or more but less than 100,000, ten members; 


(zd) 100,000 or more, twelve members. R.S.O. 1970, c. 385, 
S10 12) Roo aU Cea lao ol Vl) area. 


(2) Where it becomes evident from the population of a Change in. 
defined city that the number of members of the divisional] members 
board to be elected by public school electors should be in- 
creased or decreased, at the next election of trustees the 
proper number of members shall be elected. R.S.O. 1970, 


c. 385, s. 16 (3), amended. 


(3) In addition to the members elected by the public school np 


electors under subsection 1 or section 56, the separate school separate 
electors in the defined city shall elect the number of members electors 
equal to the product, correct to the nearest integer, the 
fraction one-half being raised to the next higher integer, 
obtained by multiplying the number of members to be elected 
by the public school electors by the ratio of the residential 
and farm assessment of the property rateable for separate 


school purposes in the defined city to the residential and 
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farm assessment of the property rateable for public school 
purposes in the defined city, according to the latest revised 
collector’s roll, but in no case shall the number of members 
to be elected under this subsection be fewer than two. R.S.O. 


1970, c. 425, s. 37 (2), amended. 


(4) The clerk of the defined city shall make the determina- 
tion under subsection 3 and shall send to the secretary of the 
divisional board, before the Ist day of September in the 
year of the election of the divisional board, a copy of the 
determination. 1972, c. 75, s. 10. 


(5) The members to be elected under subsection 3 shall be 
elected as provided in subsection 21 of section 57, which 
subsection. applies mutatis mutandis. R.S.O. 1970, c. 425, 
s. 37 (3), amended. 


56.—(1) The number of members to be elected by the public 
school electors of a defined city that is divided into wards 
may be two for each ward, elected by the electors of that ward. 
Re OP OM CoO Das at tia saree area ey 


(2) Where a defined city is divided into five or more wards, 
the number of members to be elected by the public school 
electors may be one for each ward, elected by the electors of 
that ward. R.S.O. 1970, c. 385, s. 17 (2), amended. 


(3) Subject to subsection 5, the number of members to be 
elected by the public school electors of a defined city that is 
divided into wards, and the method of their election, may be 
changed from the existing number and method to another 
number and method that is in accordance with section 55 or 
this section by resolution passed by majority vote of the 
members of the board who were elected by the public school 
electors, and upon notice thereof given by the chief executive 
officer of the board to the clerk of the defined city before the 
Ist: day of, July next preceding ‘the election. K.5:0. 1979; 
Co S8Syss his lite mended. 


(4) At the election next following the giving of the notice 
required under subsection 3, the proper number of members 
shall be elected. R.S.O. 1970, c. 385, s. 18 (3), amended. 


(5) A change in the method of election may’ not be made 
under this section unless the board has been elected by the 
existing method for at least the two preceding regular elections. 
R.S.O. 1970, c. 385, s. 18 (4), amended. 
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57.—(1) In this section, 


(a) “equalized residential and farm assessment’’ means 
the residential and farm assessment referred to in 
clause 0 as adjusted by the latest assessment equaliza- 
tion factor applicable thereto that is provided by the 
Minister ; 


(6) “‘residential and farm assessment’”’ means the residen- 
tial and farm assessment upon which taxes are levied 
in the year in which, 


(1) a determination referred to in this section is 
made, or 


(i1) nominations are held, 
as the case may be; 


(c) the Town of Newcastle in The Regional Munici- 
pality of Durham shall be deemed to be a city. 
Bo. 00.6 425 e136 eel Od? oo SL em), 
amended. 


55 


Interpre- 
tation 


(2) Subject to subsections 4, 5 and 6, the number of meme 


bers on a divisional board, except a divisional board of aother than 


defined city, shall be determined by the total population of 
the municipalities, not including any territory without muni- 
cipal organization that is deemed a district municipality, 
within the school division, as follows, where the population is, 


(a) less than 50,000, fourteen members; 
(6) 50,000 or more but less than 100,000, sixteen members ; 


(c) 100,000 or more but less than 150,000, eighteen 
members; 


(zd) 150,000 or more, twenty members, 


provided that where a school division in the territorial districts 
comprises fewer than four municipalities, not including any 
territory without municipal organization that is deemed a 
district municipality, where the population of such munici- 
palities in the school division is, 
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defined city 
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(ec) less than 3,500, five members; 


(f) 3,500 or more but less than 5,000, eight members ; 
and 


(zg) 5,000 or more but less than 10,000, ten members. 


sit hee (3) Where it becomes evident from the population of the 
members = municipalities in a school division that the number of members 
on a divisional board should be increased or decreased in 
accordance with subsection 2, at the next election of members 


the proper number of members shall be elected. 


Number of ebe (4) The public school electors of the school division shall 


electedby — elect the number of members equal to the product, correct 

public school i J : ; 

electors to the nearest integer, the fraction one-half being raised to 
the next higher integer, obtained by multiplying the number 
of members to be elected under subsection 2 by the ratio of 
the equalized residential and farm assessment of the property 
rateable for public school purposes in the school division to 
the equalized residential and farm assessment of all the rate- 
able property in the school division, but in no case shall the 
number of members to be elected under this subsection be 


fewer than, 


(a) six where the number of trustees under subsection 2 
is fourteen or more; or 


(0) four where the number of trustees under subsection 2 
is fewer than fourteen. 


Number of pe (») Lhe separate school electors in the school division shall 


elected by elect the number of members equal to the product, correct to 

parate ; 3 : é 

school the nearest integer, the fraction one-half being raised to the 
next higher integer, obtained by multiplying the number of 
members to be elected under subsection 2 by the ratio of 
the equalized residential and farm assessment of the property 
rateable for separate school purposes in the school division to 
the equalized residential and farm assessment of all the rate- 
able property in the school division, but where the product 
obtained is less than one, one member shall be elected under 
this subsection. R.S.O. 1970, c. 425, s. 38 (2-5). 


he ed See he (6) The number of members of a divisional board to be 
electedby elected by the public school electors, 

public school 

electorsina 


Sa oe (a) of each city shall be equal to the product, correct 
ested LN to the nearest integer, the fraction one-half being 
palities 
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raised to the next higher integer, obtained by 
multiplying the number of members determined 
under subsection 4 by the ratio of the equalized 
residential and farm assessment of the property rate- 
able for public school purposes in the city to the 
equalized residential and farm assessment of all the 
property rateable for public school purposes in the 
school division; and 


of the county or district municipalities shall be the 
number of members determined under subsection 4 
less the total number of members determined under 
clause a for the city or cities, if any, but in no case 
Shall the number of members to be elected under 
this clause be fewer than one. R.S.O. 1970, c. 425, 
SOC ON Lo Tey umn eka 


(7) Before the Ist day of September in the year in which 
an election is to be held, a determination shall be made, 
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(a) under subsections 4, 5 and 6 if, 


(0) 


(i) it is determined under subsection 3 that the 
number of members of the divisional board 
should be increased or decreased, or 


(11) the boundaries of the school division are altered 
effective the Ist day of January next following 
the election, or 


(111) the boundaries of the school division have been 
altered subsequent to the latest determination ; 


under subsection 6 if, 


(i) the boundaries of one or more cities within 
the school division have been altered or a new 
city has been erected in the school division 
subsequent to the latest determination made 
under subsection 6 that did not take into 
account the altered boundaries or the new city, 
or 


(ii) the boundaries of one or more cities within the 
school division are to be altered or a new city 
is to be erected effective on the Ist day of 
January of the year next following the elec- 
tion; and 


edi 
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(c) under subsections 4, 5 and 6 in every fourth year 
following the latest determination under subsections 
A and St 


and a determination made under subsection 4, 5 or 6 is 
effective until a new determination is required in accordance 
with this subsection. 


(8) Where a city is not entitled to one or more members 
under clause a of subsection 6, the city shall be deemed to be a 
county or district municipality for the purposes of subsections 
6 and 9, and the clerk of the city shall be deemed to be a clerk 
of a county or district municipality for the purposes of sub- 
section 92 oRISIO. o1970j cm 425h siGan7y, B)e° #903, co 91, 
s. 3 (1), amended. 


(9) With respect to, 


(a) the county municipalities in a county that comprises 
a school division, the council of the county; 


(b) the county municipalities in a regional municipality 
that are in a school division and the county muni- 
cipalities in a school division that comprises a county 
and part of a regional municipality, the clerks of the 
three county municipalities having successively the 
greatest equalized residential and farm assessment 
for public school purposes in the school division; 
and 


(c) the district municipalities in a school division, the 
clerks of the three organized district municipalities 
having successively the greatest equalized residential 
and farm assessment for public school purposes in 
the school division and the clerk of each town or 
village in which a secondary school is located in the 
school division and, where there are fewer than three 
organized district municipalities in the school divi- 
sion, the clerks of all such municipalities, 


shall determine the municipality or municipalities to be 
represented by each member to be elected in the school 
division by the public school electors under clause 0 of sub- 
section 6, but in no case shall the determination under 
this subsection provide for a member to be elected by a 
general vote of all the public school electors of the muni- 
cipalities other than cities in the school division, and 
such determination is effective for a period of four years 
or until the number of members for the school division 
is increased or decreased under subsection 3 or the boundaries 
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of one or more county or district municipalities within 
the school division are altered or are to be altered effective 
the Ist day of January next following the election. R.S.O. 
LOINC. 425; 52 38:i(9 01972, cre 7Syosii blu(Ss. Oly, amended. 


a0 


(10) Where two or more county municipalities that are not Distribution 


members 


in a regional municipality are combined under subsection 9 within com- 


bined munici- 


for the election of two or more members by the publicpalities 


school electors and one of the combined municipalities has a 
population in excess of 75,000, the clerks of such combined 
municipalities may determine that a portion of a county 
municipality that is so combined be attached to one or more 
of the other county municipalities in the combination of 
municipalities for the election of one or two members and, 
where the clerks of such combined municipalities so determine, 


(a) the number of members to be elected by the public 
school electors of the combined municipalities shall 
be apportioned among the combined areas formed 
under this subsection and the remainder, if any, of 
such combined municipalities, as nearly as is practi- 
cable in the proportion that the equalized residential 
and farm assessment of the property rateable for 
public school purposes in each such combined area 
and in the remainder, if any, of such combined 
municipalities, bears to the total equalized residential 
and farm assessment of the property rateable for 
public school purposes in the combined municipalities ; 
and 


(b) where the remainder of a county municipality is to be 
represented by two or more members, subsections 
21 and 22 apply mutatis mutandis in respect of such 
remainder. 


(11) Where the determination made under subsection 10 
apportions to a combined area or to the remainder of the 
combined municipalities a percentage of the total number of 
members to be elected by the public school electors of the 
combined municipalities as determined under subsection 9 
that differs by more than five percentage points from the 
percentage that the equalized residential and farm assessment 
of the property rateable for public school purposes in the 
combined area or the remainder of the combined muni- 
cipalities, as the case may be, is of the total equalized 
residential and farm assessment of the property rateable 
for public school purposes in the combined municipalities, 
the council of a municipality all or part of which is in the 
combined area or part of which forms such remainder, as the 
case may be, may, within fifteen days after such determination 
has been made, appeal the determination to the judge who 
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shall either reapportion the number of members in accordance 
with clause a of subsection 10 or, where he determines that the 
determination was made in accordance with such clause, 
confirm the determination, and his decision is final. 1972, 
Cis/De Sabie C1). 


(12) The determination under subsection 9 shall be made 
before the Ist day of September, and the determination 
under subsection 10 may be made before the 15th day of 
September, in each year in which an election is to be held if, 


(a) a determination is made in accordance with sub- 
section 7; or 


(0) the boundaries of one or more county or district 
municipalities have been altered subsequent to the 
latest determination under subsection 9, or are to be 
altered effective the lst day of January next follow- 
ing the election; or 


(c) the boundaries of the school division are altered, 
or are to be altered effective the Ist day of January 
next folowing the- election. Ikio,O. [970)-e. 425, 
SOOO LIU Or tea ae a eo). to ete ery ee 


(13) Where the determination under subsection 9 is not 
made before the Ist day of September, the clerk of the county 
municipality or of the organized district municipality, as the 
case may be, having the greatest equalized residential and 
farm assessment for public school purposes in the school 
division, shall refer the matter to the judge who shall make 
the determination before the Ist day of October in accordance 
with subsection 14, and where, for any reason, the deter- 
mination is not made before the Ist day of October, the 
election shall proceed on the basis of the latest determination. 
1972, c. 75,s. 11 (9), amended. 


(14) In determining under subsection 9, 


(a) the number of members to be elected by the public 
school electors of a county or district municipality ; or 


(0) the county or district municipalities that are to be 
combined for the election of one or more members by 
the public school electors of such municipalities, 


the council of the county or the clerks of the district muni- 
cipalities, or the clerks of the county municipalities in a school 
division in a regional municipality, as the case may be, shall 
apportion the number of members determined under clause 


(P: 


a 
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6 of subsection 6, as nearly as is practicable, in the pro- 
portion that the equalized residential and farm assessment of 
the property rateable for public school purposes in the 
municipality or combined municipalities bears to the total 
equalized residential and farm assessment of the property 
rateable for public school purposes in all the county or district 
municipalities in the school division and shall, in so far as it is 
practicable to do so, combine municipalities that are adjoining. 


(15) Notwithstanding subsection 14, where the equalized 
residential and farm assessment of the property rateable for 
separate school purposes in a school division in a territorial 
district is less than 5 per cent of the equalized residential and 
farm assessment of all the rateable property in the school 
division, and where the equalized residential and farm 
assessment of the property rateable for public school purposes 
in a district municipality, expressed as a percentage of the 
total residential and farm assessment of all such property in the 
district municipalities in the school division, differs by fifteen 
or more percentage points from the population of such 
municipality expressed as a percentage of the total population 
of all the district municipalities comprising the school division, 
the clerks of the district municipalities shall apportion the 
number of members determined under clause } of subsection 
6, as nearly as is practicable, in the proportion that the 
population of a district municipality or combination of 
district municipalities bears to the total population of all the 
district municipalities comprising the school division, and the 
right of appeal as provided in subsection 16 applies, but shall 
be based upon population rather than equalized residential 
and farm assessment. 


(16) Where the determination made under subsection 9 


Idem 


allots to a municipality or to a combination of municipalities tion 


a percentage of the total number of members to be elected by 
the public school electors of all the county or district munici- 
palities in the school division that differs by more than five 
percentage points from the percentage that the equalized 
residential and farm assessment of the property rateable for 
public school purposes in the municipality or combination of 
municipalities is of the total equalized residential and farm 
assessment of the property rateable for public school purposes 
in all the county or district municipalities in the school division, 
the council of the municipality or the council of any one of such 
combination of municipalities, as the case may be, may, within 
fifteen days after notice of the determination has been sent, 
appeal the determination to the judge who shall either 
reapportion the number of members in accordance with sub- 
section 14 or, where he determines that the determination 
was made in accordance with subsection 14, confirm the 
determination, and his decision is final. 
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(17) The clerk of each city and of each county municipality, 
district municipality or regional municipality in a school 
division and the chief executive officer of the divisional board 
shall provide to the persons required to make a determination 
under this section, on their request, the information required 
for such purpose. R.S.O. 1970, c. 425, s. 38 (12-15), amended. 


(18) The determinations required to be made under sub- 
sections 2, 4, 5, 6 and 24 shall be made in respect of a school 
division, 


(a) In a county or in a county and part of a regional 
municipality, by the clerk of the county ; 


(0) entirely in a regional municipality, by the clerk 
of the regional municipality ; 


(c) in the territorial districts, 


(i) by the clerk of the organized district muni- 
cipality, or 


(ii) where the school division does not include an 
organized district municipality, by the clerk 
of the city, 


that has the greatest equalized residential and farm 
assessment for public school purposes in the school 
division, 


and the clerk who makes such determinations shall send by 
registered mail to the clerk of each city and of each county 
or district municipality in the school division and to the 
secretary of the divisional board, 


(zd) before the Ist day of September in each year in 
which it is determined under subsection 3 that the 
number of members of the divisional board should 
be increased or decreased or in which a determination 
is made under subsection 9 or 25, a copy of each 
of the determinations made under subsections 2, 4, 
5, 6, 9, 24 and 25: and 


(e) before the Ist day of October in each year in which 
a determination is made by the judge under subsection 
13.07 (25; a0 copynofietheyidetermination.2ok S50, 
1970}<c: 425 psehS (116)9. 1972 plow/5,ps.0d. 1 Oe eee 
c. 136, s. 4, amended. 
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(19) The council of any municipality concerned and al enenteons 

divisional board on behalf of any territory without municipal determined 
by judge 

organization that is deemed a district municipality may, 
within ten days of the mailing of the determination made 
under subsection 4, 5, 6 or 24, appeal to the judge with respect 
to the accuracy of the determination, and his decision is 
final, and the clerk responsible for making such deter- 
mination shall make such changes in such determination 
as the judge requires. 


(20) Where the council of a municipality or a divisional New 
etermina- 


board on behalf of any territory without municipal organization tion where 
that is deemed a district municipality, after the period allowed determina- 
for an appeal under this section and notwithstanding a“°7’™P"°Pe" 
decision made in respect of such appeal, is of the opinion 

that the composition of the board of a school division was not 
determined in accordance with the provisions of this section, 

the council or the board may, before the 1st day of May in 

the year of the next following election, apply to the judge to 

have the determination set aside and, where the judge finds 

that the determination was not made in accordance with the 
provisions of this section, he shall order a new determination 

to be made, and the determination so made, subject to an 

appeal under subsection 16 or 19, shall apply to the election 

next following such determination, and the divisional board 

in respect of which the application to the judge is made shall 

be deemed to have been properly constituted notwithstanding 

any defect in its composition. 


(21) The number of members to be elected in a municipality Election by 
public school 


shall be elected by a general vote of the public school electors electors and 
or separate school electors, as the case may be, in the muni- school 
cipality, provided that, where it is determined under this “°°°™ 
section that the number of members to be elected to the 
divisional board by the public school electors in a municipality 

or by the separate school electors in a municipality is two or 

more, the council of the municipality may, by by-law, divide 

the municipality into two or more areas and provide for the 

election of one or more of such members by the public school 

electors or separate school electors, as the case may be, in 


each of such areas. R.S.O. 1970, c. 425, s. 38 (17-19). 


(22) A by-law for the purpose mentioned in subsection dime tor 
21 and a by-law repealing any such by-law shall not be passed by-law 
later than the Ist day of October in the year of the election 
and shall take effect for the purpose of the election next after 
the passing of the by-law and remain in force until repealed. 


R.S.O. 1970, c. 425, s. 38 (20), amended. 
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Hy eibpaerctat ie (23) Where two or more county or district municipalities 
electors iy are combined for the election of one or more members, such 
county an 


district member or members shall, except where a determination is 
munici- < 
malities made under subsection 10, be elected by a general vote of the 


public school electors of the combined municipalities, and where, 
under subsection 10 or 11, a portion of a county municipality is 
attached to one or more other county municipalities for the 
election of one or two members or the remainder of the combined 
municipalities comprises parts of two or more municipalities, 
the number of members apportioned thereto shall be elected 
by a general vote of the public school electors of such combined 
area or remainder, and, 


(a) the nominations in each case shall be submitted to 
the returning officer of the municipality having the 
greatest equalized residential and farm assessment 
for public school purposes of any municipality all 
of which is in the area for which the member or 
members are to be elected, who shall send to the 
clerk of each municipality concerned, by registered 
mail within forty-eight hours after the closing of 
nominations, the names of the candidates who have 
qualified ; and 


(>) the clerk of each municipality shall be the returning 
officer for the vote to be recorded in his municipality 
and he shall report forthwith the vote recorded to 
the returning officer referred to in clause a, who shall 
prepare the final summary and announce the result 
Othe Vote LUFC. [Ose (ie 


Be bet oad (24) Where a school division includes one or more county 
clected ents oe district municipalities and one or more cities, and the 
separate 


school | number of members to be elected by the separate school 
cifeeana electors under subsection 5 exceeds one, the number of 
ee ae members to be elected by the separate school electors of 
Shree each city and of the county or district municipalities shall 


be determined in accordance with subsections 6, 7 and 8, 
which subsections apply mutatis mutandis, except that 
the equalized residential and farm assessment of the separate 
school supporters shall be used in the determinations. 


Distribution (25) Where it 1s determined under subsection 5 or 24 that 
of members to 


be elected by the number of members to be elected by the separate school 

separate ; ; eis er ; 

school electors of the county or district municipalities in the school 

electors <? etre é . ‘ a 5 go 
division exceeds one, the county or district municipalities to 
be represented by each such member shall be determined in 
accordance with subsections 9, 12, 13, 14 and 16, which sub- 


sections apply mutatis mutandis, except that, 


(ee 


1974 


(a) 


(5) 
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the equalized residential and farm assessments of 
the separate school supporters shall be used in all the 
determinations; and 


the reference in subsection 9 to the clerk of a town 
or village in which a secondary school is located in 
the school division shall be deemed to refer only to a 
town or village that is in a separate school zone. 


ho. O,197 0.425, 5,36 122, 2) 


(26) Where two or more county municipalities are com- eo 


members 


bined for the election of two or more members to be elected py within com- 


ned munici- 


separate school electors, subsections 10 and 11 apply mutatis sees 
mutandis to such combination of municipalities except that 
the equalized residential and farm assessments of the prop- 
erty rateable for separate school purposes shall be used in 
allthe determinations. »1972;ic. (5,6. 11. (4.2). 


(27) Where the number of members, 


Election of 

members by 

separate 
school 


(a) determined under subsection 5 is one, such member electors 


(0) 


shall be elected by a general vote of the separate 
school electors of the school division ; or 


to be elected by the separate school electors of the 
county or district municipalities under subsection 
24 is one, such member shall be elected by a general 
vote of the separate school electors of the county or 
district municipalities in the school division. R.S.O. 
1970, c. 425, s. 38 (24). 


(28) Where, 


then, 


72 


(a) 


one member is to be elected by a general vote of the 
separate school electors of a school division or of the 
separate school electors of the county or district 
municipalities in a school division ; or 


two or more municipalities are combined for the 
purpose of the election of one or more members by the 
separate school electors, 


the nominations for such member or members shall 
be conducted by the returning officer of the muni- 
cipality having the greatest equalized residential and 
farm assessment for separate school purposes of any 
municipality all of which is in the area for which the 
member or members are to be elected who shall send 


Idem 
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to the clerk of each municipality concerned, by 
registered mail within forty-eight hours after the 
closing of nominations, the names of the candidates 


who have qualified ; and 


& 


the clerk of each municipality shall be the returning 
officer for the vote to be recorded in his municipality 
and he shall report forthwith the vote recorded to 
the returning officer referred to in clause c, who shall 
prepare the final summary and announce the result 
Olthe vote. Rao Os O70 042 ic Sout Die) a 
Chia Sanat 


(29) For the purposes of clause 6 of subsection 23 and 
clause d of subsection 28, the secretary of the divisional board 


areas deemed Of a School division shall be the clerk of each part of territory 


district 
munici- 
palities 


Elections 


Effect of 
boundary 
change on 
elections 


Qualifi- 
cations for 
nominators 


of 
candidates 


Interpre- 
tation 


Establish- 
ment and 
status of 
board 


without municipal organization that is deemed a district 
municipality in the school division. R.S.O. 1970, c. 425, 
S. Ono 


(30) The election of members of a divisional board shall 
be conducted by the same officers and in the same manner as 


elections of members of the council of a municipality. 1972, 
C: (os (aa 


(31) Where the boundaries of a school division are to be 
altered effective on the 1st day of January next following 
the election of members of the board of the school division, 
the boundaries of the school division shall be deemed to have 
been so altered for all purposes relating to such election. 
1972, c-WS60605: 


(32) Every nominator of a candidate for the office of a 
member to be elected, 


(a) by public school electors, shall be a public school 
elector; and 


(6) by separate school electors, shall be a separate 
school elector. R.S.O. 1970, c. 425, s. 41, amended. 


Boards of Education 


58.—(1) In this section and in section 59, “‘board of edu- 
cation’ means a board of education other than a divisional 
board: of education. @his.02 1970) cr4257 5.70) 


(2) A board of education may be established in a secondary 
school district that is not a school division to perform the 
duties of a secondary school board for the district and the 
duties of a public school board for the school section or 
sections situated within the boundaries of the district and, 
where a board of education is established, subsection 3 of 
section 53 applies, mutatis mutandis. 


i2 
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. (3) The name of a board of education that has {Miisdac- Name of 
tion in one municipality is ‘“‘The Board of Education for the 


BLE (BM OTRO h Meme on tis” 6) 04a ue SB lamer Let C648, 8 ab Owe 


(inserting the name of the municipality). 


(4) The name of a board of education that has jurisdiction em 
Mainoreitian one municipalityis, “Phe oct.) ol. aes youd 
Board of Education” (znserting a name selected by the board and 
approved by the Minister). R.S.O. 1970, c. 425, s. 21, amended. 


(5) A member of a board of education elected by separate Members 
school electors or, in the case of a vacancy, by the remaining © ma 
members elected by separate school electors is a trustee for 
secondary school purposes only and shall not move, second 
or vote on a motion that affects public schools exclusively 
and all other members of a board of education are trustees 
for public and secondary school purposes. 1971, c. 68, s. 3, 
amended. 


1 i 1 Assets, 
(6) Upon the organization of a board of education, fiebilities. 


(a) the secondary school board and all public school 
boards in the secondary school district are dissolved ; 


(>) all the property vested in such boards becomes vested 
in the board of education; and 


(c) all debts, contracts, agreements and liabilities for 
which such boards were liable become obligations of 
the board of education. R.S.O. 1970, c. 425, s. 22. 


59.—(1) Where a board of education is established for one Composition 
municipality that is not a school division or part of a school education 
division, the members of the board shall be elected as pro- 
vided in section 55, which section applies mutatis mutandis, 
except that the number of members to be elected by the 


separate school electors shall be, 


(a) where the population of the municipality is 50,000 
or more, not fewer than two; and 


(b) where the population of the municipality is less than 
50,000, not fewer than one. R.S.O. 1970,:c. 425, 
s, 24 (1). 


(2) Subsections 30 and 32 of section 5/7 apply mutatis ore ons for 
mutandis to the nomination and election of candidates for 2ominators 
members of a board of education. New. candidates 


District School Area Boards 


60.—(1) On and after the 1st day of January, 1975, everySchool 


section to be 


in itori istrict but is not indistrict 
school section that is in a territorial district t corned pee 


a school division or designated as a school section under 


rhs 
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section 68 is a district school area, and the board of each such 
school section is a public school board and shall be known as a 
district school area board. 


Ee (2) In respect of the territorial districts, the Lieutenant 


alteration of Governor in Council may, by regulation, on or before the 
district : s 
schoolarea Ist day of July in any year, to be effective on the Ist day 


of January next following, 


(a) form any part thereof that is not in a school section 
into a district school area; 


(b) combine two or more district school areas into one 
district school area; 


(c) add a part thereof that is not in a school division to 
a district school area; or 


(d) detach a portion thereof from one district school area 
and attach it to another district school area or form 
it into a new district school area. 


Notification (3) Where a district school area is formed or altered under 
commissioner Subsection 2, the appropriate provincial supervisory officer 


shall notify the assessment commissioner concerned. 


Effectivedate (4) Notwithstanding subsection 2, the formation or altera- 

for election ; : ; 

purposes tion of a district school area thereunder shall, for all purposes 
relating to the election of a board, be deemed to be effective 
on the ist day of July in the year of such formation or 


alteration. 


Arbitration (5) Where the boundaries of a district school area are 
altered in accordance with clause 6 or d of subsection 2, the 
Minister shall, by order, provide for arbitration of the assets 
and liabilities of the boards concerned. 


Roe (6) The board of a district school area is a corporation by 
the name or “Theil. ori. agelt <towee$ District School Area 
Board”’ (inserting a name selected by the board and approved by 
the Minister). New. 


pati 61.—(1) Where a district school area is formed under clause 
6 of subsection 2 of section 60, upon the effective date of such 
formation the existing public school boards in the new district 
school area are dissolved, and, subject to subsection 5 of sec- 


tion 60, ; 


(a) the property vested in such boards is vested in the 
new district school area board; and 


‘2 
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(6) all debts, contracts, agreements and liabilities for 
which such boards were liable become obligations of 
the district school area board. 


(2) Where the boundaries of a district school area are Alteration 
altered or a new district school area is formed under clause d ee 
of subsection 2 of section 60, upon the effective date of such assets and 
alteration or formation, and, subject to subsection 5 of sec- sae ees 
tion 60, 

(a) all real and personal property of the board situate 
in the part of the district school area that is detached 
is vested in the board of the district school area to 
which such part is attached, or in the board of the 
new district school area, as the case may be; and 


(5) all debts, contracts, agreements and liabilities of the 
board in respect of the part of the district school 
area that is detached become obligations of the board 
of the district school area to which such part is 
attached or of the board of the new district school 
area, as the case may be. New. 


G27. 1) ‘Ingsectinns:02;03-and Gd.) ~ public schooh lectGms. wome pana! 
means in respect of territory without municipal organization, 
owners and tenants of property in such territory without 
municipal organization, including their spouses who are 
Canadian citizens or British subjects and of the full age of 


eighteen years and who are not separate school supporters. 


(2) Subject to subsections 3 and 4, a district school area pom uost ey 
board shall be composed of three members. 


(3) Where a school section that is to become a district !4em 
school area on the Ist day of January, 1975, has a board of 
five members, the district school area board shall be composed 
of five members. 


(4) Before the 1st day of July of an election year, the Icreasein 
board of a district school area that is not an improvement members 
district may, by resolution approved at a meeting of the 
public school electors, determine that the number of members 
to be elected shall be increased from three to five and, at the 


next following election, five members shall be elected. 


(5) The election of members of the board of a district Election year 
school area that is not an improvement district shall be held office 
in the year 1974 and in every second year thereafter, and 
the members shall hold office for a term of two years except 


that, 
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Boe ere ie (a) where a new district school area is formed to take 
year” effect on the Ist day of January in the year 1976 


or in any second year thereafter the first members 
of such board shall be elected in the year preceding 
such Ist day of January and shall hold office for one 
year; or 
idem (0) where the boundaries of a district school area are 
altered to take effect on the 1st day of January in 
the year 1976 or in any second year thereafter, a new 
district school area board shall be elected in the year 
preceding such Ist day of January, and the members 
so elected shall hold office for one year. New. 


“— 


Elections and Meetings of Electors 


Electiondate @68,—(1) Except as provided in section 64, a district school 
area board shall be elected at a meeting of the public school 
electors held on the first Monday in December in the year 
of an election at a time and place selected by the board. 


Notice of (2) At least six days before a meeting under subsection 1 

meeting : ; 3 
or 6, the secretary «| the board shall post notice of the meeting 
in three or more of ‘the most prominent places in the district 
school area and may advertise the meeting in such other 
manner as the board considers expedient. 


Meeting (3) Meetings of public school electors shall be conducted 
in the manner determined by the public school electors present 
at the meeting by a presiding officer selected by such electors, 
but the election of members of the board shall be by ballot, 
and the minutes of the meeting shall be recorded by a 
secretary selected by such electors. 


mactnte (4) The first meeting for the election of a board of a 
district school area formed or altered under subsection 2 of 
section 60 shall be held at a time and place named by a person, 
designated by the Minister, who shall make the necessary 
arrangements for the meeting. 


Minutestobe (5) A correct copy of the minutes of every meeting of the 
Ministry public school electors, signed by the presiding officer and 
the secretary of the meeting, shall, within ten days after 
the meeting, be transmitted by the presiding officer to the 


Ministry. 
te 
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(6) A special meeting of the public school electors shall be Special 

called by the secretary when directed by the board or upon 
the request in writing of five public school electors of the 
area, by posting notice of the meeting in three or more of the 
most prominent places in the district school area, and such 
notice shall include a clear statement of the date, time, place 
and objects of the meeting, and the meeting may be advertised 
in such other manner as is deemed necessary. New. 


(7) If objection is made to the right of a person in fern ivory Declaration 
without municipal organization to vote at a meeting under to levees 
this section, or at an election under section 64, the presiding tie a 
officer or the returning officer, as the case may be, shall 


require the person to make the following declaration: 


etch he SAO ORRET TE SAR DE GE ear Sm aR ee A Di SN td declare and affirm that: 


Py leumiieowner (or tenant) ol property inal hepa: >. Feu5 es 2 ee 
District School Area; ov, I am the spouse of the owner (or 
LOAN) OL PLOpert yay LNG eis car an ee tye cae was es ease 
District School Area; 


2. Iam of the full age of eighteen years; 
3. Iam a Canadian citizen or British subject; 


4. The property in respect of which I claim the right to vote is 
not assessed to the support of separate schools; 


5. I have a right to vote at this election (ov on the question 
submitted to this meeting), 


and after making such declaration the person making it is 
entitled to vote. R.S.O. 1970, c. 385, s. 34 (7); 1971, c. 98, s, 4, 
Sched., par. 27, amended. 


io; oupsections 7, 6,9, 10; 11,13) 14, [5.10.1 Goleman 2D eee dee 
of section 100 apply mutatis mutandis to an election under 


this section. New. 


64.—(1) Notwithstanding section 63, before the 1st day of Plections 

July in an election year, the board of a district school area 
may, by resolution approved at a meeting of the electors, 
determine that the board shall conduct the elections in the 
same manner as for the members of a divisional board of 
education, except that the members shall be elected by a 
general vote of the electors of the district school area and for 
such purposes subsection 1 of section 51 applies mutatis 
mutandis to the district area board and to the officers of such 
board. 


ie: 


Idem 


Idem 


1972, c. 95 
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(2) The board shall give notice of the determination made 
under subsection 1 to the electors in the same manner as 
provided in subsection 7 of section 63. 


(3) Where a district school area comprises, 


(a) a municipality other than an improvement district; 


(6) a municipality and territory without municipal organ- 
ization ; 


(c) all or part of two or more municipalities; or 


(d) all or parts of two or more municipalities and terri- 
tory without municipal organization, 


the election of the board of such district school area shall be 
conducted under The Municipal Elections Act, 1972, and for 
the purposes of an election under this section in an 1mprove- 
ment district or in territory without municipal organization 
the secretary of the board shall be the returning officer and 
shall perform all the duties that are required of a municipal 
clerk in relation to the election of members of a divisional board. 
New. 


65.—(1) The board of a district school area that includes 
territory without municipal organization shall, for public 
school purposes and in accordance with the regulations for 
community recreation purposes, exercise the powers and duties 
of a municipal council for such territory in respect of levying 
rates and collecting taxes, and the officers appointed by the 
board have the same powers and duties as similar officers in a 
municipality, and the expenses in connection therewith shall be 
raised by a levy imposed by the board on the property rate- 
able for public school purposes in such territory without 
municipal organization. R.S.O. 1970, c. 385, s. 38 (1), part, 
amended. 


(2) Subject to subsection 3, the provisions of sections 203, 
204, 205 and 206 respecting auditors, debentures, estimates 
and apportionment apply mutatis mutandis in respect of a 
district school area and to the board thereof. R.S.O. 1970, 
c. 385, s. 38 (1), part, amended. 


(3) Where a district school area includes a municipality, 
section 208 applies mutatis mutandis to the council of the 
municipality. New. 


(4) A district school area board in territory without muni- 


cipal organization may not apply to the Ontario Municipal 
Board in respect of the issue of debentures for a permanent 
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improvement until such issue has been sanctioned at a special 
meeting of the public school electors. 1971, c. 69, s. 3, 
amended. 


(5) The board of a district school area may appoint a tax per amt it 

collector who has in that part of the district school area 
that is not a municipality the same powers in collecting the 
school rate or subscriptions, and is under the same liabilities 
and obligations and shall proceed in the same manner in the 
school section, as a township collector in collecting rates in a 
township. R.S.O. L9FU. COO), 5 Fe eo Tle COUN SA 
amended. 


(6) The collector shall, on or before the 8th day of April Return of 


: : ; : arrears of 
in the year following the year in which a school rate becomes taxes in 


due and payable, make a return to the sheriff of the territorial ne 
district: showing each lot or parcel assessed upon which the 
school rates have not been fully paid, the name of the 
person assessed as owner or occupant and the amount of 
school rates chargeable against the lot or parcel and in arrear 
at the date of the return with the year for which the rates 


so in arrear were imposed. 


(7) The sheriff shall enter in a book to be kept by him for Bntryin ok 
that purpose the particulars furnished by the collector. 


(8) The collector shall not receive any payment on account Payments of 
of school rates so in arrear after the expiration of two years thereafter 
from the date when the rates became due, but, in the case of 
payments made before the expiration of that period, the col- 
lector shall forthwith notify the sheriff thereof, and the sheriff 
shall enter the payment against the proper lot or parcel in 


the book kept by him. 


(9) After the expiration of such period, all such arrears are ae 
payable to the sheriff, who shall enter all payments in the sheriff 
book kept by him and shall return the amount paid to the 


treasurer of the board. 


(10) When it appears from the entries in the book kept Sale ofland 
by the sheriff that any school rate is in arrear for three years 
from the 31st day of December in the year in which the rate 
became payable, the sheriff shall proceed to collect the same 
by the sale of the lands assessed, and the procedure in 
relation to such sale and the provisions applicable to purchase 
by the municipality and to the redemption of lands there- 
after and to deeds to be given by the sheriff to tax purchasers 
shall be the same, as nearly as may be, as in the case of the 
sale of lands for arrears of taxes in organized municipalities, 
and the board may in such cases exercise the power of 
purchase conferred upon a municipality. 


V2 
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_ (11) Where the tax arrears procedures under The Municipal 
Affairs Act are in effect in a district school area, it is not 
necessary for the collector to furnish to the sheriff any of the 
information or statements required under this section in respect 
of tax arrears, and the powers and duties of the sheriff in 
respect of tax arrears and tax sales do not apply in respect of 
the school section, and all the powers and duties of the 


sheriff in respect of tax arrears are vested in the treasurer of 
the board. R.S.O. 1970, c. 385, s. 42 (3-8), amended. 


(12) In the first year that any territory without municipal 
organization is included in a district school area, the rates 
for that year shall be levied on the assessment of the property 
in such territory made for that year. R.S.O. 1970, c. 425, s. 3 (5), 
amended. 


66.—(1) Where the number of public school pupils of com- 
pulsory school age residing in a district school area is fewer 
than ten and the board has ceased to operate a school, the 
Minister may declare the district school area inactive as of the 
31st day of December in any year. R.S.O. 1970, c. 385, s. 43 (1); 
1973, c. 37, s. 5, amended. 


(2) When a district school area is declared to be inactive, 
the board shall liquidate its assets, settle its accounts and 
have them audited, and forward to the Ministry the audited 
statement of accounts, the auditor’s report and the balance 
of the funds for deposit in the Consolidated Revenue Fund. 


(3) If the Minister is satisfied that the board has carried out 
its duties under subsection 2 he shall dissolve the board and the 
district school area shall cease to exist as of the date that the 
district school area was declared inactive under subsection 1. 


(4) The records of the dissolved board of the district school 
area Shall be filed as the Minister may direct and, for the 
purposes of this Act, the pupils resident in such area shall be 
deemed not to reside in a school section. R.S.O. 1970, c. 385, 
s. 43 (2-4), amended. 


(5) Every inactive school section the board of which was 
dissolved prior to the Ist day of January, 1975 shall cease 
to exist on the Ist day of January, 1975. New. 


(6) Where in any district school area there are for two 
consecutive years fewer than eight persons between the ages 
of five and fourteen years residing therein, the Minister may 
direct that the public school of the area shall no longer 
remain open, and the school shall thereupon be closed until 
the Minister otherwise directs. R.S.O. 1970, c. 385, s. 53 (3), 
amended. 
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Secondary Schools Outside School Divisions 
im Territorial Districts 


67.—(1) The Lieutenant Governor in Council may establish ripest oo 

any area in the territorial districts that is not part of a school 
division as a secondary school district and may discontinue or 
decrease or increase the area of any such secondary school 
district and, if any such secondary school district is dis- 
continued, or the area is decreased or increased, the assets 
and liabilities of the board shall be adjusted or disposed of as 
determined by the Ontario Municipal Board. R.S.O. 1970, 
nal! AS ae ld 


(2) Where a secondary school district is established under Boardin | 


subsection 1, the Lieutenant Governor in Council may make See eee 
regulations providing for, divisions 
(a) the formation and composition of a secondary school 


board; 


(6) the apportionment of costs within the secondary 
school district; and 


(c) the issuing of debentures by the board for permanent 
improvements, 


and the board is a corporation by the name designated by the 
Lieutenant Governor in Council. R.S.O. 1970, c. 425, s. 3 (1), 
amended. 


(3) The board shall exercise the powers and duties of a muni- Powers and 
cipal council for that part of the secondary school district 
that comprises territory without municipal organization in 
respect of levying rates and collecting taxes for secondary 
school purposes, and the officers appointed by the board have 
the same powers and duties as similar officers in a municipality, 
and the expenses in connection therewith shall be raised by a 
levy imposed on the property rateable for secondary school 
purposes in such territory without municipal organization. 
R.S.O. 1970, c. 425, s. 3 (2, 4), amended. 

(4) The provisions of sections 203 and 205 respecting auditors Auditors and 
and estimates apply mutatis mutandis to the board of a 
secondary school district established under this section. 


(5) Where a secondary school district established under this Ratesin ity 
section includes a municipality, section 208 applies mutatzs 


mutandis to the council of the municipality. 


(6) Subsections 5 to 12 of section 65 apply mutatis mutandis Collection 
in respect of a secondary school district established under 
this section and to the board thereof. 

(7) The Lieutenant Governor in Council may establish a Boardot 
board of education for a secondary school district established 
under subsection 1, in which case the other provisions of this 
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section and subsections 5 and 6 of section 58 apply, mutatis 
mutandis, to the board of education for public school purposes 
and for secondary school purposes. R.S.O. 1970, c. 425, s. 2 (2), 
amended. 


Boards on Tax Exempt Land 


Vublicschool  @§,——(1), Where, ‘in the opmion ef the Minister, 1 1s desir 

lands able to establish and maintain a public school board on lands 
held by the Crown in right of Canada or Ontario, or by an 
agency thereof, or on other lands that are exempt from 
taxation for school purposes, the Minister may by order desig- 
nate any portion of such lands as a school section and may 
appoint as members of the board such persons as he considers 
proper, and the board so appointed is a body corporate by the 
name indicated in the order establishing the school section 
and has all the powers and duties of a divisional board for 
public’ school. ‘pnrposes. 9h SO 10/0 sc.) shoe ar Lee 
amended. 

Bee pee ee (2) Where, in the opinion of the Minister, it is desirable 

exemptland to establish and maintain a secondary school board on lands 
held by the Crown in right of Canada or Ontario, or by an 
agency thereof, or on other lands that are exempt from taxa- 
tion for school purposes, the Minister may by order designate 
any portion of such lands as a secondary school district, and may 
appoint as members of the board such persons as he con- 
siders proper, and the board so appointed is a corporation by 
the name indicated in the order establishing the secondary 
school district and has all the powers and duties of a divi- 
sional board for secondary school purposes. 


Board of on (3) Where a secondary school district has been designated 

exempt land under subsection 2, the Minister may authorize the formation 
of a board of education for the district and may provide for 
the name of the board, its composition and the term or terms 
of office of the members thereof, and for all other purposes the 
provisions in respect of divisional boards apply to the board. 
R.S.O. 1970, c. 425, s. 4, amended. 


Section not | ; , j 
Poet mOtea (4) No school section or secondary school district designated 


ib Sie under this section shall be included in a district school area 


orschool Or a school division. R.S.O. 1970, c. 385, s. 12 (3), amended. 
Fee payable (5) Where a pupil attends a school that is operated by a 
y non- ; : - : 
resident board appointed under this section in a centre for the treat- 
ment of cerebral palsy, a crippled children’s treatment centre, 
a hospital or a sanatorium and is not a resident pupil of such 
board, the board of which he is a resident pupil or is qualified 
to be a resident pupil shall pay to the board that operates 
the school a fee calculated under the regulations and, where 
he is not a resident pupil or qualified to be a resident pupil 
of a board and his cost of education is not payable by the 


Minister under the regulations, his parent or guardian shall 
fe: 
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pay to the board that operates the school a fee fixed by such 
board, but such fee shall not be greater than the fee calculated 
under ithe, regulations: .(A%.5,0.0.1970, o6.424 .8y 720 119072) 
c. 77, s. 32 (3), amended. 


Schools for Trainable Retarded Children 


69.—(1) In sections 69 to 78, Interpre- 


tation 


(a) “‘committee” means an advisory committee on 
schools for trainable retarded children : 


(0) “divisional board”’ means a divisional board of edu- 
cation and includes The Metropolitan Toronto School 
Board; 


(c) “‘local association’’ means a parent’s group that is 
affilhated with the Ontario Association for the 
Mentally Retarded and that operates within the 
area of jurisdiction of the board ; 


(2) ‘‘school division” includes the Metropolitan Area as 
defined in The Municipality of Metropolitan Toronto B30. 1970, 
Act. 


(2) For the purposes of sections 69 to 78, The Metropolitan Metropolitan 
Toronto School Board shall be deemed to be organized as a School Board 
divisional board on the Ist day of January, .1969. R.S.O. 

1970, c. 425, s. 69, amended. 


70.—(1) Subject to subsection 2, every divisional board po 
shall provide adequate accommodation for the trainable accommoda- 
retarded children who reside in the school division and shall 
establish and maintain a school or class for the trainable 


retarded children who are admitted under section 75. 


(2) A divisional board may, in lieu of establishing and Aeraement 
maintaining a school or class for trainable retarded children, , divisional 
enter into an agreement with another divisional board to 
provide for the instruction of the trainable retarded children 
who reside in the school division of the first-mentioned 
board in a school or class for trainable retarded children 
under the jurisdiction of the other board and for the 


payment of fees in respect of such pupils. New. 


(3) Where a child referred to in subsection 2 is admitted 4dmission 


to or excluded from a school or class for trainable retarded pers 


children by the admissions board of the divisional board board 
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that operates the school or class, such admission or ex- 
clusion shall be deemed to be a decision of an admissions 
board for the board of the school division in which the 
child resides. R.S/O,/1970)c. 425, s. 73> part. 


71.—(1) Subject to section 75, a trainable retarded child 
whose parent or guardian resides in a school division has 
the right to attend a school or class for trainable retarded 
children established by the board of the school division or 
provided under an agreement made under subsection 2 of 
section 70. 


(2) Subject, topsection. /5,,.a divisional, board pmay,admiut 
to a school for trainable retarded children operated by the 
board a child who does not have the right to attend such 
schooWunden isubseation lat Rius:O. 1O70 pega os ail ee 
amended. 


72.—(1) A divisional board shall establish an advisory 
committee on schools for trainable retarded children. 


(2) The committee shall consist of six members, of which, 


(a) three shall be appointed by the divisional board 
from among its members; and 


(b) three shall be appointed by the local association, 
or where there is more than one local association, 
three shall be appointed at a joint meeting of the 
associations concerned or, where there is no local 
association, three who are not members of the board 
shall be appointed by the board. 


(3) The members of the committee appointed by the local 
association or associations shall have the qualifications 
required for the members of the divisional board. 


(4) The members of the committee shall hold office until 
the expiry of the term for which the members of the divisional 
board were elected. 


(5) Every vacancy on a committee occasioned by death, 
removal or other cause shall be filled by appointment by 
the divisional board or the local association or associations, 
as the case may be, of some qualified person, and every person 
so appointed shall hold office for the unexpired portion of the 
term of the member whose office has become vacant. R.S.O. 
1970, c. 425, s. 73, amended. 


(6) The divisional board may pay to each member of the 
committee who is not a member of the divisional board an 
allowance in accordance with subsection 1 of section 164, 


$2 
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except that the maximum allowance shall be based upon the 
enrolment in schools or classes for trainable retarded children 
and subsection 5 of the said section 164 applies mutatis mutandis 
LO.Such mien bern ato, O70 6 1425 6 73 (6). 


73.—(1) A majority of the members of the committee is a Quorum 
quorum, and a vote of a majority of the members present 
at a meeting is necessary to bind the committee. 


(2) The members of the committee shall, at their first Chairman 
meeting, elect one of themselves as chairman who shall preside 
at all meetings and, if at any meeting the chairman is not 
present, the members present may elect a chairman for that 
meeting. 

(3) On every motion, the chairman may vote with the Chairman 
other members of the committee, and any motion on which ‘ 
there is an equality of votes is lost. 


(4) The divisional board shall make available to the com-Personnel 

mittee such personnel and services as the divisional board available to 

: ; : committee 
considers necessary for the proper functioning of the com- 


tities.  K.S.O- OO G14 Se 1, 


74.—(1) The committee may make recommendations to the Fowers of | 
divisional board relating to matters affecting the establishment 
and development of programs, services and facilities in 
respect of trainable retarded children. 

(2) Before making a decision on a recommendation of the Right ot 
committee, the divisional board shall provide an opportunity * be heard 
for the committee to be heard before the board and before any 
committee thereof to which the recommendation is referred. 


R.S.O. 1970, c. 425, s. 75, amended. 


PS. (1) A child may" be admitted: tetomexcludcd froma “omission 


or exclusion 


school or class for trainable retarded children operated by ah ar aera 
divisional board only upon the decision of an admissions board board 


consisting of, 


(a) the principal in charge of the school or class for 
trainable retarded children ; 


(b) a legally qualified psychiatrist or other legally 
qualified medical practitioner appointed by the 
board ; 


(c) a supervisory officer designated by the divisional 
board that operates the school or, where such divi- 
sional board has not appointed a supervisory officer, 
a provincial supervisory officer designated by the 
Minister; and 
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(d) where all or part of the municipality in which the 
school is located is in a separate school zone, a 
supervisory officer designated by the separate school 
board having jurisdiction in such zone and, where 
such separate school board has not appointed a 
supervisory officer, a provincial supervisory officer 
designated by the Minister, 


and the divisional board shall establish the procedures to be 
followed by the admissions board in respect of admission to 
or exclusion from a school or class for trainable retarded 
children, but such procedures shall provide for the parent 
or guardian of the child to make representations to the ad- 
missions "poard: RS. Oy TIVO mor Aye (1G) Soyo tor. 
s. 6, amended. 


(2) The principal of the school to which the child seeks 
admission shall be the chairman of the admissions board. 
RS:0... 1970, chao sua 7 Ae) 


76.—(1) The board of the district school area that was 
formerly School Section No. 1 of the unorganized Township 
of Moose in the Territorial District of Cochrane, may, with 
the approval of the Minister, establish and operate a school 
or class for trainable retarded children and, except as other- 
wise provided in this section, sections 70, 71, 72, 73, 74, 75, 
77 and 78 apply mutatis mutandis in respect of such school 
or class. 


(2) Notwithstanding subsection 2 of section 70, the board 
that operates a school or class for trainable retarded children 
under subsection 1 shall establish an advisory committee 
for trainable retarded children consisting of, 


(a) two members appointed by such board from among 
its members; 


(b) one member appointed by the board of the Roman 
Catholic Separate School Board No. 1 of the 
Township of Moose in the Territorial District of 
Cochrane from among its members; and 


(c) two members appointed by the local association 
or, where no local association has been established, 
two members appointed by the board that operates 
the school or class, who shall not be members of such 
board. 1972, c. 136,s. 6, amended. 


77.— (1) Where a divisional board provides instruction in 
a school or class for trainable retarded children for a pupil 
whose parent or guardian does not reside in the school division, 
the board of the school division or secondary school district 
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in which his parent or guardian resides, shall pay to the 
divisional board on behalf of the pupil a fee calculated in 
accordance with the regulations. 


(2) Where a divisional board provides instruction in a Fees where 
residence in 


school or class for trainable retarded children for a pupil school section 
: j ; Beas and separate 

whose parent or guardian does not reside in a school division school zone 

or a secondary school district but does reside in a school section 

or in a separate school zone, the board of the school section 

or separate school zone of which the parent or guardian is a 

supporter shall pay to the divisional board on behalf of the 


pupil a fee calculated in accordance with the regulations. 


(3), Where a4 child. (is* admitted tora school! or classrifor Admission of 
trainable retarded children but his parent or guardian ison tax | 
resident on lands that are exempt from taxation for school 
purposes and that have been designated by the Minister as 
a school section for which a board has been appointed under 
subsection 1 of section 68 or that have been designated a 
secondary school district for which a board has been appointed 
under subsection 2 of section 68, the board shall pay to the 
divisional board a fee calculated in accordance with the 
regulations. R.S.O. 1970, c. 425, s. 78, amended. 


78.—(1) Where a pupil resides in a school division with his Boarding of 
pupils where 


parent or guardian ina residence from which daily transportation daily trans- 
to a school or class for trainable retarded children that he Impracticable 
has a right to attend is impracticable due to distance or terrain 

as certified by the appropriate supervisory officer of the school 

division in which the pupil resides, the board of the school: 
division in which his parent or guardian resides may reimburse 

the parent or guardian at the end of each month for the cost 

of providing for such pupil, board, lodging, and transportation 

once a week from his residence to the school or class and return, 

in an amount set by the board for each day of attendance 

as certified by the principal of the school or class for trainable 
retarded children that the pupil attends. 


(2) Where a pupil resides in a school section or in a separate Idem 
school zone, but not in a school division, with his parent or 
guardian in a residence from which daily transportation to 
the school or class for trainable retarded children that he 
attends is impracticable due to distance or terrain as certified 
by the supervisory officer who has jurisdiction in the school 
section or separate school zone, the board of the school section 
or of the separate school zone of which his parent or guardian 
is a supporter may reimburse the parent or guardian at the 
end of each month for the cost of providing for such pupil, 
board, lodging, and transportation once a week from his 
residence to the school or class and return, in an amount set by 
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the board for each day of attendance as certified by the principal 
of the school or class for trainable retarded children that the 
pupil attends. 


Idem (3) Where a pupil resides in a territorial district, but not in 
a school division, school section or separate school zone, with 
his parent or guardian in a residence from which daily trans- 
portation to the school or class for trainable retarded children 
that he attends is impracticable due to distance or terrain 
as certified by the supervisory officer of the divisional board 
of the school that he attends, the divisional board may reimburse 
the parent or guardian at the end of each month for the cost of 
providing for such pupil, board, lodging, and transportation 
once a week from his residence to the school or class and return, 
in an amount set by the board for each day of attendance 
as certified by the principal of the school or class for trainable 
retarded(*ichildren| that.,the’) pupil. vattendss) 'K.5.034 1970; 
c. 425, s. 79, amended. 


Corubeation (4) For the, purpose Ol ceraiyine Al lendance Uniden lata). 

attendance sections |, 2 and 3, the principal may add to the number of 
days of attendance of a pupil the number of days the pupil ts 
absent by reason of being ill or is absent for any other 
cause if the principal is of the opinion that the absence was 
unavoidable. R.S.O. 1970, c. 424, s. 42 (8-14), amended. 


Pere ey 
ROMAN CATHOLIC SEPARATE SCHOOLS 


Application. “79. This Bart’ applies: toMseparatey schools: Iormiomatl 
Catholics now or hereafter established and shall have the 
same effect as if this Part were a special Act respecting 
separate schools for Roman Catholics. R.S.O. 1970, c. 430, 
s. 16, amended. 


Zones 


Boundaries of §@Q.—(1) The boundaries of separate school zones shall be 
determined in relation to their centres. 


ape ae (2) Where a board operates a separate school, the centre 
of the separate school zone is the most northern corner 
astronomically of the site of the separate school provided that, 
where the most northern boundary of the site has a bearing 
due west astronomically, the corner of the site at the western 
extremity of the most northern boundary is the centre. 


Centres where = (3) Where a board operates two or more separate schools, 
wo or more 


schools there shall be a centre for each school. 


Va 
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(4) Where a board does not operate a school but owns one Centre where 
cy: board owns 

parcel of land, for the purpose of determining the centre ee 

of the separate school zone, the board shall be deemed to fenocl bf 


operate a school on such parcel of land. 


(5) Where a board does not operate a separate school or own Centte, where 
a parcel of land, a parcel of land approved by the supporters 29 operate 
for the purpose of determining the centre of the zone shall be own site 
deemed to be the site of a separate school for such purpose, 
and the board shall notify the Minister, the clerks of the 
municipalities concerned and the chief executive officers of the 
divisional boards or the secretaries of public school boards 
affected, before the 30th day of September of the year in which 
the parcel was so approved. 


(6) The centres of a combined separate school zone are the Seite chasis ee 
centres determined in respect of each school site on which a 
school is operated and include the centre of each former zone 
that became part of the combined separate school zone and 


in which a separate school is not operated. 


(7) Subject to section 82, every parcel of land that is wholly Rural and 
or partly within a radius of three miles from a centre of a separate 


: Dees school zone 
separate school zone is within the zone. 


(8) Subject to section 82, where a separate school board is UXPaz 
established in an urban municipality, the urban separate school zone 
school zone includes the urban municipality and any parcel 


of land that is within, 


(a) a township; or 


(6) an urban municipality in which a separate school 
zone has not been established, 


and that is within a radius of three miles from a centre in 
the urban municipality. 


; Zones not to 
(9) A separate school zone, except a combined separate foneén 


school zone, shall not include land in a municipality as well as el eee 
land in territory without municipal organization. R.S.O. territory 


1970, c. 430, s. 54 (1-8, 10), amended. 


81.—(1) For each separate school zone that includes part Mapsana 
or all of a township or territory without municipal organization, ofzones 


the appropriate separate school supervisory officer shall, 


(a) prepare maps of each township in which part or all 
of a separate school zone is located showing the 
boundary of each separate school zone therein or 
partly therein ; 
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(b) describe each zone by indicating the name of the board, 
the centre of the zone, and the municipalities wholly 
or partly within the zone; 


(c) where the boundary of a zone is altered, prepare a 
revised map and description ; 


(2) sign and date the original maps and description of each 
zone and retain them on file; and 


(¢) furnish, 


(i) to each separate school board, a map or 
description of its zone, 


(ii) to the township clerk and assessor or assess- 
ment commissioner, a map showing the zone 
boundaries and a description of each zone, 
and 


to the chief executive officer of a divisional 
board or the appropriate supervisory officer 
for a public school board affected, a description 
of each separate school zone within the area 
of his jurisdiction. 


(iii 


Se 


(2) Where a separate school has been established in a 
school section that includes an urban municipality or a 
portion of an urban municipality, and a township or a 
portion of a township, and a majority of the ratepayers 
assessed as separate school supporters in the township or 
portion of a township petition the board of the separate 
school to notify the supervisory officer of separate schools 
that the separate school supporters in the township or 
portion of a township are desirous of establishing a separate 
school therein, the supervisory officer may signify in writing 
to the board his approval of the establishment of the separate 
school, and thereupon a meeting may be held for the establish- 
ment of a separate school and the election of trustees, and 
the school may be established and trustees may be elected 
in the manner provided in section 83. 


(3) Where a separate school zone is established and the 
boundaries of adjoining separate school zones are thereby 
altered, the board concerned shall, in the manner provided in 
subsection 5, appoint a board of arbitrators who shall deter- 
mine the assets and liabilities of the boards and the amounts, 
if any, that shall be paid by one board to the other board, and 
the award of the board of arbitrators is final and binding. 


(4) Where a combined separate school zone includes a former 


zone in territory without municipal organization and a former 
zone in a municipality, the combined separate school board is 
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responsible for the levying and collecting of rates for separate 
schools in the territory without municipal organization and 
the board and the council of the municipality may enter into an 
agreement providing for the officers of the municipality to 
levy and collect rates for separate schools in such territory 
without municipal organization. R.S.O. 1970, c. 430, s. 54 
(11-13), amended. 


(5) The appropriate supervisory officer, a person chosen Constitution 
by the newly established board and a person chosen by each arbitrators 
of the separate school boards, the boundaries of which have 
been altered, shall constitute a board of arbitrators. R.S.O. 


1970, c. 430, s. 37 (2), amended. 


82.—(1) Where two or more separate school zones would a een i 
otherwise overlap ina township or in territory without municipal overlap 
organization, the appropriate supervisory officers shall, after 
they have consulted with the boards involved, determine a 
boundary between each of the zones in the township or 


Pemiporye i.) LO70Ne 450 ont), 


(2) Where more than one supervisory officer is involved inFailure to 
the determination under subsection 1, and the supervisorydetermina- 
officers fail to make a determination, the matter shall be 
referred to the judge by the board concerned that has the 
greatest equalized assessment for separate school purposes. 

New. 


(3) A boundary in the overlapping area may be altered before When 
the Ist day of July in any year, and such alteration shall effective 
be effective on the Ist day of January of the following year, 
except that, for the purposes of the election of trustees, it shall 
be deemed to be effective on the day of nomination for 


trustees. 


(4) A separate school board or a separate school supporter 4PPeal 
affected by the determination of the supervisory officer may 
appeal the determination to the judge before the Ist day of 
August following the determination. 

(5) The boundaries of a separate school zone as deter-All parts of 
mined by the supervisory officer or altered by a judgedioining 
shall follow one continuous line so that all parts of the zone 
are adjoining. 

(6) Where a change in the boundary of a separate school Bfect oF 
zone under this section results in the transfer of a parce] boundaries 
of land from one zone to another zone, the taxes levied 
and collected for separate school support in respect of such 
parcel of land, in the year following the determination by 
the supervisory officer or judge, shall be paid to the separate 
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school board of the zone to which the parcel of land is 
transferred. R.S.O. 1970, c. 430, s. 55 (2-5). 


Formation and Discontinuance of Zones 


pene ae 83.—(1) Not fewer than five heads of families, being 
separate Roman Catholics and being householders or freeholders 


school zone : : j : i 2 : 
resident within a city, town, village, or a six-mile square 


area in one or more townships and not within an area designated 
by the regulations made under subsection 2 of section 103, 
may convene a public meeting of persons desiring to 
establish a separate school zone with centre therein. 1972, 
c. 76, s. 3, amended. 


Procedure (2) Where such a meeting is held, the persons present 
shall, 


(a) elect a chairman and a secretary for the meeting; 


(b) pass a motion determining the centre of the separate 
school zone to be established ; 


(c) where the zone to be established is in one or more 
townships, subject to clause 6b of subsection 5, 
select a name for the board; 


(d) elect the required number of trustees; and 


(e) require the chairman of the meeting to transmit 
notice in writing of the holding of the meeting 
and of the election of trustees to the clerks of the 
municipalities and to the chief executive officer of 
the divisional board or the secretary of the public 
school board, as the case may be, for the area 
in which the separate school zone is to be established 
designating by name and residence each of the 
persons ‘elected as trustees. “Kis. @2919/05 "cr 50. 
SO TOT? Cen yO, Ss at pain Omnia. 
amended. 


Certification. :.(3)each on the’ omeerstireceiviniet the micticershiall erty: 
thereon the date of its receipt, and shall transmit a copy 


of the notice so certified to the chairman of the meeting. 
New. 


Notification (4) The chairman of the meeting shall forthwith trans- 
mit the copy of the certified notice, a copy of the minutes 
of the meeting, and of the notice calling it, to, 


(a) the Minister; and 


(6) the appropriate assessment commissioner. 1972, 
c. /6,s. 4 (1), part, amended. 


de ate ae (5) On and after the transmission to the Minister of the 


i 
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documents referred to in subsection 4, the separate school 
zone is established and the trustees named therein are a 
body corporate under the name, 


\@y-in thecase of a. city, towns.on vulage, ING apa. o 
Roman Catholic Separate School Board’’ (inserting 
the name of the city, town, or village, as the case may 
be); or 


(6) in the case of a portion of one or more townships, 
STE Ss ae Dees Roman Catholic Separate School 
Board” (inserting the name selected under clause c 
of subsection 2 and approved by the Minister). R.S.O. 
1970, c. 430, s. 21 (3), amended. 


1 1 j = In urban 
(6) Where a, meeting is convened.to, establishya separate! 00>@ 


school in an urban municipality that is divided into wards, palities 
unless at such a meeting a motion is passed to elect trustees 

by wards in accordance with section 91, the trustees shall 
beslected by eeneral tvotes HRS. 7.1970; 68430585 ...20) (2). 


(7) The formation of a separate school is not rendered Formation | 
invalid by reason only of a vacancy in the office of a trustee invalid by 
: reason only of 
occurring before the trustees become a body corporate, vacancy in 
office of 


provided that the vacancy is filled forthwith and _ the trustee 
Minister is provided with the information required under 
clause e of subsection 2 in respect of the filling of the vacancy. 


(8) For the purpose of qualifying to be elected as a trustee Roman | 


at a meeting to establish a separate school zone, a Roman deemed 
< ‘ ; X : separate 
Catholic who is otherwise qualified under subsection 1 ofschool 


: ; elector 
section 192 is deemed to be a separate school elector. New. 
: New zone in 
84.—(1) Not fewer than, TR ines 
territory 


(a) ten heads of families; or 


(6) where the zone is to be united, effective on the 
Ist day of January in the following year, with 
one or more separate school zones to form a 
combined separate school zone, five heads of families, 


being Roman Catholics and being householders or free- 
holders resident within territory without municipal organiza- 
tion that is not within an area designated by the regulations 
made under subsection 2 of section 103 may convene a 
public meeting of persons desiring to establish a separate 
school zone therein, and the provisions of subsections 2, 
3, 4.and 8 of section 83 apply mutatis mutandis. 


(2) On and after the transmission to the Minister of the Corporate 
documents referred to in subsection 4 of section 83, the 
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separate school zone is established and the trustees named 
thérein’’are''a “body corporate “under” the "Name—o1, = lite 
RENE RDS es Roman Catholic Separate School Board” (in- 
serting the name selected under clause c of subsection 2 of 
section 83 and approved by the Minister). 


(3) The trustees elected at a meeting convened under sub- 
section 1 have all the powers of a public school board in 
territory without municipal organization and are in all 
other respects subject to the provisions of this Act that apply 
to rural separate school boards. 


(4) Where in any year a separate school zone is established by 
not fewer than five heads of families under clause 6 of sub- 
section 1, the public meeting for the election of trustees shall 
be held before the Ist day of June in that year, and the only 
powers and duties of the separate school board so formed 
are to proceed in the same year to implement the provisions 
of section 87, and if the separate school zone is not united 
with one or more separate school zones to form a combined 
separate school zone before the ist day of August in that 
year under section 87, the board is dissolved on that date. 
Res Ue TOYO C430 S72 22 be: 10) 256.900, "5." Oneneracds 


85. A Roman Catholic who is a householder or freeholder 
and of the full age of eighteen years and who desires to 
establish a separate school zone under section 83 or 84 
is entitled, in the year in which the separate school zone 
is established, to vote on any matter relating to such 
separate school if, 


(a) in the case of a separate school zone in one or more 
townships or in territory without municipal organiza- 
tion, he resides in the separate school zone; or 


(6) in the case of an urban municipality, he resides 
in. thesmunicipalityycReSiOx 1 97OMe: 430) Sau fae 
1971, c. 98, s. 4, Sched., par. 31, amended. 


86. On receipt by the Minister of the documents required 
under section 83 or 84 that a separate school zone has been 
established and suitable accommodation provided for school 
purposes, the Minister may pay’ to the board out of the 
appropriation made by the Legislature for public and separate 
schools such sums as may be approved by the Lieutenant 
Governor in Council. R.S.O. 1970, c. 430, s. 22 (4), amended. 


87.—(1) A separate school board or five supporters of a 
separate school that is not within an area designated by 
the regulations made under subsection 2 of section 103 may, 
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before the Ist day of July in any year, hold a meeting 
of the supporters of such separate school to consider the 
question of uniting the separate school zone with one or 
more other separate school zones in such area to form a 
combined separate school zone and, where the majority of 
such supporters present at each such meeting who vote on 
the question, vote in favour of the union and of the adjust- 
ments referred to in subsection 2, each such board shall 
give notice of the decision, before the Ist day of August 
of the same year, to the Minister, the clerks of the munici- 
palities affected, and the appropriate municipal assessors, 
and the combined separate school zone thus formed shall be 
deemed to be one zone for all Roman Catholic separate school 
purposes on the Ist day of January of the following year, 
except that, for the purposes of the election of trustees, 
it shall be deemed to be one zone on the day of nomination 
for trustees of the combined separate school board. 


(2) In order to adjust the rights and claims of the com- pete ene 
bining boards, the supporters of any school may offer to assume 
and may assume a differential in rates for a stated period 
of time. 


(3) When a “combined separate. school, zone Jis tormed, Dipeolution 
the board of each zone forming part of the union is dissolved, 
and all the real and personal property vested in such board 


is vested in the board of the combined separate school zone. 


\ . t 
ie) the etrustees “Or a “combined "separate "school board Sotnermre 


grea COrporanion oye Name Gf Piles te. . eee Combined trustees 
Roman Catholic Separate School Board” (inserting the name 
selected by the board and approved by the Minister). R.S.O. 

1970, c. 430, s. 34 (1-4), amended. 


88.—(1) Where, in an area not designated by the regula- Detaching 


tions made under subsection 2 of section 103, a petition of from aa 
ten heads of families, being householders or freeholders who Shoat ane 


are supporters of a combined separate school, to detach a 
separate school zone from the combined separate school 
zone is submitted in any year to the combined separate 
school board, the board shall provide for a vote on the 
question within ninety days of the receipt of the petition. 


(2) The persons ‘entitled to vote on the question are the Qualifed 


supporters of the combined separate school who reside closer ing a separate 

to the centre in the portion of the combined separate school froma com- 
bined separate 

zone that it is proposed to detach than any other centre. — school zone 


(3) If, before the Ist day of July in any year, a majority Mper, one 
of the supporters who are entitled to vote on the question detached 


vote in favour of detaching the zone it is detached on the 
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ist day of January of the following year, except that, for the 
purposes of the election of trustees, it shall be deemed to be 
detached on the day of nomination for trustees, and the 
requisite number of trustees of the separate school zone so 
detached shall be elected as provided in section 90 or 100, 
as the case may be. 


(4) Where a zone or zones 1s or are detached under this 
section, subsection 5 of section 81 applies mutatis mutandis, 
except that the combined separate school board and the board 
or boards of the zone or zones detached shall each appoint 
an arbitrator. R.S.O. 1970, c. 430, s. 35, amended. 


89.—(1) In an area not designated by the regulations 
made under subsection 2 of section 103, a separate school 
board or five supporters of such board may, before the 
ist day of July in any year, hold a meeting of the separate 
school supporters to consider the question of discontinuing 
the separate school board and, where the majority of the 
supporters vote in favour of discontinuing and fewer than five 
supporters vote in opposition, the board shall within thirty 
days notify the Minister, the clerk of each municipality con- 
cerned and the secretary of any school board that may be 
affected thereby and, for assessment purposes, the zone 
shall be discontinued on the 30th day of September following 
the meeting. 


(2) A separate school board is discontinued on the 31st 
day of December in any year, 


(a) if, for any continuous four month period in a school 
year, after the year in which the board was 
established, the board, 


(i) fails to operate a school, or 


(1) fails to make an agreement with another 
separate school board for the education of its 
pupils and fails to provide transportation 
for the pupils who would otherwise be excused 
from attendance under clause c of subsection 2 
of section 20; or 


(0) if no one is assessed as a separate school supporter 
in the separate school zone in relation to property 


in respect of which taxes are to be levied in the 
following year; or 


(c) if the supporters fail to elect the required number 
of trustees in two successive regular elections. 
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(3) When a board is discontinued under subsection 2, 
the appropriate supervisory officer for separate schools 
shall forthwith notify the Minister, the clerks of the munici- 
palities concerned and the secretaries of the public school 
boards affected thereby. 


(4) The trustees who are in office in the year in which Settling 

the board is discontinued under this section shall remain 
in office for the purpose of settling the accounts and out- 
standing debts of the board and, following an audit by a person 
licensed by the Ministry of Treasury, Economics and Inter- 
governmental Affairs as a municipal auditor, shall forward 
the balance of its funds to the Minister for deposit in the 
Consolidated Revenue Fund for safekeeping. 


(5) The-records sof aboard that has been discontinued Records 
under this section shall be filed with the Ministry. 


(6) The boundaries of the zones that are altered as Tce a caeon ak 
result of discontinuing a separate school zone shall be revised 


by the appropriate supervisory officer. 


(7) Where a board that has been discontinued fails to ed 
dispose of its real property in the year in which it was dis- 
continued and the appropriate separate school supervisory 
officer is notified that an offer to purchase the real property 
has. been made, he shall cause notices to be posted to 
call a meeting of the persons who were supporters in the year in 
which the board was discontinued to elect three persons who, 
when elected, are a board for the purpose of selling the 


property. 
(Sy; When the board has) soldi the real 'propenty, it shall, Deposit of 


’ funds from 
after paying any outstanding debts, forward the balance of sale 
the money received from the sale to the Minister for deposit 


in the Consolidated Revenue Fund for safekeeping. 


(9) A separate school board that has been discontinued Reestabush- 
in any year may, in any subsequent year, be re-established 
in the manner provided in section 83 or 84, and the funds 
that were deposited by the board that was discontinued 
shalk beareturmed..to. the board... Jk S20. 10/0. 614306 S456; 


amended. 


Urban Separate Schools 


90.—(1) Except as provided in section 91, the trustees of an Election of 


urban separate school board shall be elected by general vote Sa ears 


for a term of two years. R.S.O. 1970, c. 430, s. 38 (1); general vote 
1Q7Yi peo Ons. 2. 
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Number of (2) The number of trustees on an urban separate school 
sted i board shall be determined by the population of the munici- 
pality as follows, where the population was, 
(a) less than 10,000, six trustees ; 
(b) 10,000 or more but less than 50,000, eight trustees ; 


(c) 50,000 or more but less than 100,000, ten trustees ; 


(d) 100,000 or more, twelve trustees. 


Change in (3) Where it becomes evident from the census of a munici- 
f . 
Eustace pality that the number of trustees on an urban separate school 


board should be increased or decreased, at the next election 
of trustees the proper number of trustees shall be elected. 
8021870; c: 430559042, 3): 


Urban 91.—(1) An urban separate school board for an urban 
divided tnt municipality that is divided into wards may be composed of 
a two trustees for each ward, elected by the separate school 

electors of that ward for a term of two years. R.S.O. 1970, 


© 43018..39) hg 1972, 6s 16; S28; 


Where fiveor (2) An urban separate school board for an urban munici- 
more wards : : var : 
pality that is divided into five or more wards may be com- 
posed of one trustee for each ward, elected by the separate 
school electors of that ward for a term of two years. 


Change from —_ (3) The composition and election of an urban separate 
wardsto — school board that is elected as provided in subsection 1 or 2 
general vote 


may be changed to that provided in section 90. R.S.O. 1970, 
€. 4308139 (233): 

adeno 92.—(1) The composition and election of an urban separate 

composition school board for an urban municipality that is divided into 

of board wards may be changed from the composition and election 
mentioned in any one of the subsections in section 91 to that 
provided in any other subsection in that section, provided 
that the resolution of the board for a change has been sub- 
mitted to the electors of the separate schools of the urban 
municipality and has received the affirmative vote of a majority 
of the electors who voted on the resolution. 

pag winks (2) At the election following an affirmative vote of a 

afterchange majority of the separate school electors who voted on the 
resolution, the proper number of trustees shall be elected, 
and the trustees then in office shall continue in office until 
their successors are elected and the new board is organized. 
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(3) A change in the method of election of an urban separate Limitation on 
changing 


school board may not be made unless the board has been BO 
e1ection 


elected by the existing method for at least the two preceding 
regular elections. R.S.O. 1970, c. 430, s. 40, amended. 


93,—(1) ~The “election: ‘ol. trustees “or “an “urban ‘separate Conduct of 
school board shall be conducted in the same manner as 


municipal elections. R.S.O. 1970, c. 430, s. 44 (1), amended. 


(2) In urban municipalities every person who is a separate Election of 
school elector is entitled to vote at the election of trustees of may vote 


the separate schools. R.S.O. 1970, c. 430, s. 46, amended. 


94. The Municipal Elections Act, 1972 applies mutatis Application 
mutandis to the election of trustees of an urban separate form of oath 
school board, except that the oath to be taken by a voter 4° % 
shall be: 


You swear that you are the person named (ov intended to be named) 
in the list of voters now shown to you (showing the list to the voter) ; 


That you are of the full age of eighteen years ; 
That you are a Roman Catholic separate school elector ; 
That you have not voted before at this election; 


That you have not, directly or indirectly, received any reward or 
gift and do not expect to receive any for the vote which you 
tender at this election ; 


So help you God. 


R.S.O. 1970, c. 430, ss. 44 (4) (e), 45; 1971, c. 98, s. 4, Sched., 
Dale ol 1s CO Ul amcnicd. 


95. Notwithstanding the provisions of this or any other Residents 
Act, including The Jetropolitan Separate School Board ueey apport ors 
1953, a Roman Catholic who is not an owner or tenant as vote 


defined in The Municipal Elections Act, 1972 but who, 


(a) is a Canadian citizen or other British subject; 
(b) is of the full age of eighteen years ; and 


(c) resides within a separate school zone, 


and who wishes to be a separate school elector at an election 
may cause his name to be entered on the preliminary list 
of electors of the polling subdivision in which he resides 
as a separate school elector, and for such purpose is entitled 
to be enumerated as such and to have entered opposite his name 
on the preliminary list of electors for the polling subdivision 
in which he resides that he is a separate school elector and, 
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where the name of such person appears on the polling list, 
he shall be deemed to be a separate school elector for the 


purpose of voting at such election, 1972, ¢. 26, Ss) 1d: 


96. When a supporter of a separate school in an urban 
municipality resides outside the municipality, he 1s entitled 
to vote in the ward or polling subdivision in which the 
separate school nearest to his residence 1S; Sil a Legis cate, 
1970, c. 430, s. 57. 


Rural Separate Schools 


97.—(1) The board of a rural separate school shall con- 
sist of three trustees who, subject to subsection 3, shall be 
elected in the year 1974 and in every second year thereafter 
and shall hold office for two years. R.S.O. 1970, c. 430, 
s. 26, amended. 


(2) All trustees of a rural separate school board who hold 
office when the new board is organized in the year 1974 
shall cease to hold office on the 31st day of December, 1974. 


(3) Where the first election of a newly-established board is 
held in 1975 or in any second year thereafter, the trustees 
elected in such year shall hold office for one year. New. 


(4) A majority of the trustees is a quorum, and the board 
shall be organized by the election of a chairman and by the 
appointment of a secretary and a treasurer or of a secretary- 
treasurer.) “KS. Or L070 A 50KS 430) 


(5) No act or proceeding is valid that is not adopted at a 
regular or special meeting of the board of which notice has 
been given as required under section 98 and at which at 
least two trustees are present. R.S.O. 1970, c. 430, s. 31. 


(6) Every householder or freeholder of the full age of 
eighteen years, who is a Canadian citizen or other British 
subject and who is a supporter of a rural separate school, 
is entitled to vote at any election for school trustee or on 
any school question at any annual or special meeting of the 
supporters of the school. R.S.O. 1970, c. 430, $! (28 
1971.6. 98, &. 4, Sched. par. 31, amended. 


(7) Every person who is a Roman Catholic and is the spouse 
of a supporter of a rural separate school who is entitled 
to vote under subsection 6, and where elections are held 
under The Municipal Elections Act, 1972, every person who 
IS a separate school elector in the area of jurisdiction of the 
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board of such school, is entitled to vote at the election of 
trustees of such school and on any question submitted to a 
meeting of the supporters, except a question involving the 
selection of a school site or an expenditure for a permanent 
mrprovement, UR S(O 11970" c" 430s. "28'(2)> amended. 


98.—(1) It 1s the duty of every rural separate school board pee ae Ha) 
and it has power, 


(a) to appoint the place of each annual school meeting ee 
of the supporters of the school, and the time and place meetings 


of any special meeting for, 
(i) filling any vacancy in the board, 
(11) the selection of a new school site, 
(11) the appointment of a school auditor, or 
(iv) any other school purpose, 


and to cause notices of the time and place and of the 
objects of such meetings to be posted in three or 
more public places of the neighbourhood in which the 
school is situate at least six days before the time of 
holding the meeting; 


(b) to cause to be prepared and read at the annual @"2¥a! report 
school meeting a report for the year then ending, 
containing among other things a summary of the 
proceedings of the board during the year, together 
with a full and detailed account of the receipts 
and expenditures of all school moneys during such 
year, and signed by the chairman and by one or both 
of the school auditors. R.S.O. 1970, c. 430, s. 50 (3) 

(a, C). 


(2) Where a rural separate school board neglects or the AS 
supporters at an annual or special meeting neglect to appoint the Minister 
an auditor, or an auditor appointed refuses or is unable to act, 
the Minister, upon the request in writing of any five supporters 
of the school, may make the appointment. R.S.O. 1970, 


c. 430, s. 33, amended. 


99.—(1) A separate school board in territory without 4ppointment 
municipal organization may appoint a person, who may be 
one of the trustees, to collect the rates imposed upon the 
supporters of the school or the sums that the inhabitants or 
others have subscribed or a rate-bill imposed upon any person 


and may pay to the collector at the rate of not less than 5 
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and not more than 10 per cent on the money collected by him, 
and every collector shall give such security as may be required 
by the board. 


(2) Every collector has the same powers in collecting the 
school rate,’ rate-bill or subscription and is under the same 
liabilities and obligations and shall proceed in the same manner 
as a township collector in collecting rates in a township and 
subsections 6, 7, 8, 9 and 10 of section 65 apply mutatis mutandis. 
R.S.O. 1970, c. 430, s. 22 (5, 6), amended. 


100.—(1) A meeting of the supporters of a rural separate 
school for the purpose of electing trustees and for any other 
school purpose shall be held annually on the last Wednesday in 
December or, if that day is a holiday, on the next day following, 
commencing at the hour of 10 o’clock in the forenoon, or if 
the board by resolution so directs, at the hour of 1 o’clock or 
8 o'clock in the afternoon, at such place as the board by 
resolution determines or, in the absence of such resolution, at 
the separate school. 


(2) Where the annual meeting of supporters of the school 
cannot conveniently be held as provided for in subsection 1, 
the supporters, at a regular meeting or at a special meeting 
called for that purpose, may pass a resolution naming another 
day for the holding of the annual meeting, which shall be 
held on that day in each year thereafter until some other day 
is similarly named. 


(3) The supporters of the school present at the meeting shall 
elect one of themselves to preside over its proceedings and 
shall also appoint a secretary who shall record the proceedings 
of the meeting and perform such other duties as are required 
of him by this section. 


(4) The business of the meeting may be conducted in the 
following order, 


(a) receiving and dealing with the annual report of the 
trustees ; 


(b) recelving and dealing with the annual report of the 
auditors; 


(c) appointing one or more auditors for the current year ; 


(d) electing a trustee or trustees to fill any vacancy or 
vacancies; and 


(e) miscellaneous business. 
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(5S) The presiding officer shall submit all motions to the Duties of 
é : ’ aonb : ; presiding 
meeting in the manner desired by the majority, and is entitled officer 


to vote on any motion, and, 


(a) in the case of an equality of votes with respect to the 
election of two or more candidates, the presiding 
officer shall provide for drawing lots to determine 
which of the candidates is elected ; and 


(6) in the case of an equality of votes on a motion, the 
motion is lost. 


(6) Where a poll is demanded by two supporters of the Braniibe veil 
school at a meeting for the election of a trustee, the presiding ceedings in 
officer shall forthwith grant the poll. ae 8 ae 


(7) Where a poll is granted, the secretary shall enter in a Entries in poll 
poll book the name and residence of each qualified supporter 
of the school offering to vote within the time prescribed 
and shall furnish him, at the time of voting, with a ballot 
paper on the back of which he has placed his initials, and 
shall provide a pencil for the marking of the ballot paper. 


PG ct papers shall be pieces of plain white paper of Re ee 


(9) A voter shall mark his ballot, Markane of 
allot paper 


(a) in the election of a trustee, by marking the name of 
the trustee thereon; and 


(b) ona question, by marking the word “‘for”’ or “‘against’’ 
thereon. 


(10) Each voter shall mark his ballot paper in a com- Manner of 
partment or other place provided for the purpose that is so 
arranged that the manner in which he marks his ballot is 
not visible to other persons and shall thereupon fold it so that 
the initials of the secretary can be seen without opening it and 
hand it to the secretary who shall, without unfolding it, 
ascertain that his initials appear upon it and shall then in 
full view of all present, including the voter, place the ballot 
in a ballot box or other suitable container that has been placed 
and is kept upon a table for the purpose. 


(11) Every candidate may appoint a person to act as his Appointment 


scrutineer during the election. R.S.O. 1970, c. 430, s. 29 (1-11), 
amended. 
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(12) When an objection is made to the right of a person 
to vote at an annual or special meeting, either for trustee or 
upon a school question, the presiding officer shall require the 
person whose right to vote is objected to to make the following 
declaration, whereupon the person making the declaration 
is entitled to vote: 


| Le ok SA RR <p Ud hs Wi CaS ere UN ARI) SCRE SMMC ES declare, 


(a) that I am a Roman Catholic and a householder or freeholder 


assessed £6 the support Ofs 7.0... 2. 0y. +. kee meee ee Oe 
(insert name of board) 


(b) that I am a Roman Catholic and the spouse of a supporter of 
; and 


Gini heh alla BU ela /oll 66 Whe WIC Si eae wey Sie REAL e Cate ee cous Vous Werks) Sere 6) mela Mine en Le) oe een te CR eas See ae 


(insert name of board) 
(c) that Iam of the full age of eighteen years; and 


(d) that as such supporter or spouse of a supporter I have the 
right to vote at this meeting. 


ESO. 1970, c, 430, so 2012191, 0.98) A ehed {vain ae 
amended. 


(13) The poll shall not close before noon, but shall close 
at anytime thereafter when a full hour has elapsed without 
any vote being polled, and shall not be kept open later than 
4 o'clock in the afternoon. 


(14) When the meeting is held at 8 o’clock in the afternoon 
the supporters present may decide by resolution that the 
polling shall take place forthwith or at 10 o’clock on the following 
morning, and if it takes place forthwith the poll shall close when 
ten minutes have elapsed without any vote being recorded. 


(15) When the poll is closed, the presiding officer and 
secretary shall count the votes polled for the respective 
candidates or affirmatively and negatively upon the question 
submitted, and, 


(a) in the case of an equality of votes with respect to the 
election of two or more candidates, the presiding 
officer shall provide for drawing lots to determine 
which of the candidates is elected: and 


(>) in the case of an equality of votes on a motion, the 
motion is lost. 


(16) In the case of an election of trustees, the presiding 
officer shall then declare the candidate elected for whom the 
highest number of votes has been polled, and in case of a vote 
on a motion he shall declare it carried or lost as the majority 
of votes is in favour of or against the motion. 
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(17) A statement of the result of the vote shall be certified See oan 
by the presiding officer and secretary and in the case of an 
election of trustees the statement shall be signed by any 
scrutineers present at the counting of the ballots and a copy 


thereof shall be delivered to each candidate. 


(13\ 4. correct copy of the minutes of every meeting, signed Secrever ys, 
by the presiding officer and secretary of the meeting, shal] minutes to 


us 4 : ‘ Mi ist 
be transmitted forthwith by the secretary to the Ministry. bias 


(19) If from want of proper notice or other cause any meeting Meetings 


for the election of trustees is not held at the proper time, thedefaultof 
appropriate separate school supervisory officer or any twomeeting 
supporters of the school may call a meeting by giving six 

days notice posted in at least three of the most public places 

in the locality in which the school is situate. R.S.O. 1970, 


c. 430, s. 29 (13-19), amended. 


(20) No election under this section is invalid by reason of Validity 

non-compliance with the provisions of this section as to the 
taking of the poll or the counting of the votes, or by reason 
of any mistake in the use of forms, or of any irregularity, if 
it appears that the election was conducted in accordance 
with the principles laid down in this section, and that the 
non-compliance or mistake or irregularity did not affect the 
result of the election. R.S.O. 1970, c. 430, s. 47. 


Combined Separate Schools 


101.—(1) Where a combined separate school zone is formed T'stees 

or where another separate school zone is added to or detached 
from a combined separate school zone, the trustees in office 
shall retire on the Ist day of January following the election 
of trustees of the combined separate school zone and, subject to 
subsection 5, five trustees shall be elected by the supporters 
of the newly-created or altered combined separate school zone 
as provided in section 100, who shall hold office for two years 
and otherwise the provisions of section 97 apply. R.S.O. 
1970, c. 430, s. 34 (6), amended. 


(2) Every trustee shall continue in office until his successor ‘ae aia | 
has been elected and the new board is organized. R.S.O. organization 


1970, c. 430, ss. 34 (7), part, 42. of new board 


(3) Hor the purposes. electing the frst trustees: ior a. com- Fire trustees 
bined separate school zone, the boards of the separate schools 
forming the combined separate school zone shall, before the 
lst day of December, each appoint a person to a committee, 
which shall arrange for the election of trustees in accordance 
with section 93 or 100, as the case may be. R.S.O. 1970, 
c. 430, s. 34 (5), amended. 
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Trustees in (4) Where a combined separate school zone includes one or 


combined et 3 ve 
separate. more urban municipalities, the board shall be composed of the 


sono one Same number of trustees as the separate school board of the 


sv haivipality Urban municipality having the greatest population would 
have under section 90 and the board shall be deemed to be 
an urban board and the zone shall be deemed to be an urban 


combined separate school zone. 


Resolution (5) Notwithstanding subsections 1 and 4, the board of a 
providing for , 
trustees combined separate school zone may be composed of such 


number of trustees, not fewer than five or more than nine, 
representing such municipalities or parts thereof, or separate 
school zones in territory without municipal organization, 
within the combined separate school zone as is provided for in a 
resolution passed by the board, or, in the case of a newly- 
formed combined separate school zone, by the committee 
formed under subsection 3, and the board of the combined 
separate school zone shall be deemed to be an urban separate 
school board. 


Electionand (6) Where a resolution is passed under subsection 5, the 


' term of office 


trustees shall be elected at large in the areas within the com- 
bined separate school zone that they respectively represent, 
and sections 93, 94 and 95 apply mutatis mutandis, provided 
that, where a municipality is divided into wards, the 
resolution may provide for representation by wards. 

Nis dats 0 (7) Where one or more trustees represent two or more 

combined — municipalities or parts thereof, or two or more municipalities 
or parts thereof and one or more separate school zones in 
territory without municipal organization, and the election is 
conducted under section 93, the provisions of subsection 21 of 
section 110 apply mutatis mutandis. 

resolu onto (8) The board or committee that passes a resolution under 

besentto subsection 5 shall forthwith send a copy thereof to the Minister. 
R.S.O. 1970, c. 430, s. 34 (10-14), amended. 


Electors’ 

qualifica- (9) Every person, 

airs urban 

combined ‘ . i ) 

separate (a2) who resides in an urban municipality in an urban 


school : : 
aria combined separate school zone and is entitled to vote 


at the election of trustees under section 94: or 


(0) who resides in a township or territory without muni- 
cipal organization in an urban combined separate 
school zone and would be entitled to vote at the 
election of trustees under section 97 if the combined 


separate school zone were a rural separate school 
zone, 


is entitled to vote at the election of trustees of the com- 
bined separate school zone and on any school question. 
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Electors’ 
(10) Every person who resides in a rural combined separate Flectors” 


school zone and is entitled to vote at the election of trustees tions, rural 
under section 97 is entitled to vote at the election of trustees separate 
of the combined separate school zone and, subject to subsection ~ ara eae 
7 of section 97, on any school question. R.S.O. 1970, c. 430, 


s. 34 (16, 17), amended. 


Duties and Powers of Separate School Boards 


102.—(1) It is the duty of a separate school board and it Putts ot 
has power, 


(a) to appoint, where required, one or more collectors #ppgintment 
of school fees or rate-bills, who may be members of the 
board, and who shall discharge all duties, have 
powers similar to those of like officers of a muni- 
cipality, and be subject to the obligations of and the 
penalties applicable to such officers ; 


(b) where the board does not appoint a collector, to Collection of 
apply to the municipal council, on or before the Ist 
day of March in each year, for the levying and collect- 
ing of all rates for the support of their schools, and 
for any other school purposes authorized by this Act 
to be collected from the supporters of the separate 
schools under the control of the board; 


(c) to appoint annually on or beroreathewteniday rol sppolntment 
December an auditor or auditors; 


(ad) to lay all the accounts of the board before the auditors ,2°¢oun*s 
together with the agreements, vouchers, contracts 
and books in its possession, and to afford the auditors 
all the information in its power as to the receipt and 
expenditure of school money ; and 


(2) to ‘exercise*all’ Such’ other powers’ and “perform Yall other powers 
such other duties of boards as are applicable to 
public school boards, except where otherwise expressly 
provided in thistAct, ° 5-0. 1970) ¢. 43058. 5041): 


part; 1971, c. 70, s. 2, amended. 


(2) A separate school board may establish and maintain Religious 
programs and courses of study in religious education for pupils 


in all schools under its jurisdiction. New. 


County and District Combined Roman Catholic 
Separate School Zones 


103.—(1) On and after the ist day of January, 1969, County and 


>district com- 
the separate school zones and the former separate schoolbined | 
zones that form all or part of a combined separate schoolschool zones 
zone whose centres are within an area designated by the 


regulations made under subsection 2 are united to form 
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a county or district combined separate school zone, as the 
case may be. 


Regulations (2) The Lieutenant Governor in Council may make regu- 
lations, 

(a) designating areas in Ontario in which the separate 
school zones whose centres are within the areas are 
to be united to form county or district combined 
separate school zones and designating the names of 


the areas ; 
(b) altering the boundaries of any such area, 
(c) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of sections 103 
to fio SOS 9707 C: 430) sel ieee 
cipal (3) A separate school board shall be established for each 
boards county and district combined separate school zone, and the 
trustees of the board shall be elected and the board organized 
in accordance with sections 110 to 112. R.S.O. 1970, c. 430, 
s. 84. 
i ae pa Pi (4) Where the centre of a separate school zone established 


perauiiche? aaineun after the 1st day of January, 1969, is within an area 

January 1,1969 designated by the regulations made under subsection 2, 
the separate school zone shall forthwith become a part of the 
county or district combined separate school zone in that area. 
R.S.O. 1970, c. 430, s. 81 (3); 1972, c. 76, s. 27, amended. 


pare 104.—(1) Not fewer than five heads of families, being 
separate = Roman Catholics and being householders or freeholders 


designated resident within a six-mile square area in an area designated 
area . 5 . 
by the regulations made under subsection 2 of section 103, 
may convene a public meeting of persons desiring to establish 
a separate school zone with its centre therein. 


Procedure (2) Where such a meeting is held, the persons present shall, 
(a) elect a chairman and a secretary for the meeting ; 


(6) pass a motion determining the centre of the separate 
school zone to be established ; and 


(c) require the chairman of the meeting to send a copy 
of the motion to, 


(i) the Minister, 


(ii 


a 


the secretary of the county or district combined 
separate school board, 


(iii 


~~ 


the secretary of the divisional board of edu- 
cation affected, and 


(iv) the appropriate assessment commissioner, 
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and on and after the transmission to the Minister of a copy of the 
notice calling the meeting, a copy of the motion, and evidence 
that the persons required to be notified under clause c have 
been so notified, the separate school zone is established and 
becomes a part of the county or district combined separate 
school zone. 


(3) No trustees shall be elected at the meeting. 1972, c. 76, Trustees not 


> elected at 
S: 28, part, amended. meeting 


105. Where a county or district combined separate school Zone deemed 
board acquires a site under subsection 3 of section 168 an 
operates a school on such site, a separate school zone having 
its centre as provided in subsection 2 of section 80 is deemed 
to have been established under subsection 2 of section 104 
on the date on which final approval in respect of the con- 
struction or purchase of the school is given by the Minister 
for the purposes of legislative grant. 1972, c. 76, s. 28, part, 
amended. 


106.—(1) Where, on and after the Ist day of January, 1971, Arbitration 
the boundaries of an area designated by the regulations under Boundaries 


subsection 2 of section 103 are altered to include, areas are 
altere 


(a) one or more separate school zones established under 
section 83; or 


(0) part or all of one or more separate school zones that 
form part or all of another county or district com- 
bined separate school zone, 


each of the boards concerned shall appoint one arbitrator 
who, subject to subsection 2, shall forthwith value and adjust 
in an equitable manner the assets and liabilities of the boards 
affected by the alteration of the boundaries and the decision 
of the arbitrators is final and binding upon the boards 
concerned. 


i i _ Appointment 
(2) Where the number of arbitrators appointed under sub- oF Additional 
section 1 is an even number, the arbitrators so appointed arbitrator 


shall appoint an additional arbitrator. New. 


(3) Where a majority of the arbitrators appointed OT Sie tag to 
subsections 1 and 2 is unable to reach a decision on any 
matter, such matter shall be referred by the arbitrators to 
the judge whose decision is final. R.S.O. 1970, c. 430, s. 86 (5), 
amended. 


107.—(1) Where the boundaries of an area designated by Alteration ot 


boundaries; 
the regulations under subsection 2 of section 103 are altered peepee on of 
all lands and premises that, liabilities 
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(a) are situate in a municipality or part thereof or ter- 
ritory without municipal organization that is added 
to the designated area by such alteration ; 


(b) are used as separate schools on the last school day 
preceding the effective date of such alteration; and 


(c) immediately prior to the effective date of such alter- 
ation are vested in a separate school board, 


shall, on and after such effective date, be vested without 
compensation, but subject to all existing debts, contracts, 
agreements and liabilities that pertain to such lands and 
premises, in the county or district combined separate school 
board for the designated area to which the municipality or 
part thereof or territory without municipal organization 1s 
added, and the separate school boards concerned shall agree 
upon the disposition of all other property situate upon, or 
used in connection with, such lands and premises. 


(2) Any dispute as to the disposition of property under 
subsection 1 may be referred by one or more of the boards 
concerned to the Ontario Municipal Board, which shall deter- 
mine the matters in dispute and its decision is final. 


(3) The employment contract of every employee of a separate 
school board who, immediately before the effective date of 
the alteration of the boundaries of an area designated by 
the regulations under subsection 2 of section 103 was required 
to perform his duties in a separate school that is vested under 
subsection 1 in the county or district combined separate 
school board for such designated area becomes an obligation 
of such county or district combined separate school board. 


(4) Subject to subsection 8, where one or more municipalities 
are detached from an area designated by the regulations under 
subsection 2 of section 103 and attached to an adjoining 
designated area and one trustee of the county or district 
combined separate school board for the designated area 
from which the municipality or municipalities are detached 
resides in one such municipality and was elected by the separate 
school electors of such municipality, whether or not the 
municipality was combined with one or more other muni- 
cipalities for election purposes, such trustee Shall, on the 
effective date of the attaching of the municipality or muni- 
cipalities cease to be a trustee of the separate school board 
to which he was elected and shall on such date and for the 
remainder of his term of office be deemed, 
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(a) to have been elected by separate school electors of 
the county or district combined separate school 
board for the designated area to which the muni- 
cipality in which he resides is attached; and 


— 
Sm 
a 


to represent on such board the separate school 
electors of the municipality in which he resides and 
of the other municipality or municipalities, if any, 
that were combined therewith for election purposes 
under subsection 8 of section 110 at the time of his 
election and that are also attached to such designated 
area, 


and for such period the municipality or combined muni- 
cipalities so attached shall be deemed to have been determined 
under subsection 8 of section 110 as a municipality or com- 
bination of municipalities, as the case may be, to be repre- 
sented by one trustee. 


105 


(5) Where one or more municipalities are detached from an Number of 


area designated by the regulations under subsection 2 of reduced 


section 103 and the number of trustees of the county or 
district combined separate school board for such area is 
reduced pursuant to subsection 4, for the remainder of the 
term of the board the number of trustees who remain on the 
board shall be deemed to be the number determined under 
subsection 2 of section 110. 


(6) Subject to subsection 8, where a municipality or part 


Trustee to 
represent 


thereof or territory without municipal organization 1s detached transferred 


from an area designated by the regulations under subsection ~ 
2 of section 103 and attached to an adjoining designated 
area or area of jurisdiction of an urban separate school board, 
on the effective date thereof and for the remainder of the 
term of office of the separate school board for the area that 
is enlarged, the separate school electors in such municipality 
or part or territory without municipal organization shall be 
represented by the trustee or trustees of the separate school 
board last elected in, 


(a) the municipality, combination of municipalities or 
part or parts thereof or territory without municipal 
organization in the designated area; or 


(6) the ward established for election of one or more 
trustees of the urban separate school board, 


that adjoins such attached municipality or part or territory 
without municipal organization, but this subsection does not 
apply to the municipality or municipalities that will be repre- 
sented by a trustee by virtue of subsection 4. 
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(7) Subject to subsection 8, where a municipality or part 
thereof or territory without municipal organization that is 
attached to a designated area adjoins two or more muni- 
cipalities in the designated area that are not combined for 
the purpose of electing one or more trustees, the county or 
district combined separate school board for the area that is 
enlarged shall, by resolution, determine the trustee or trustees 
who, for the remainder of the term of office of the board, shall 
represent the municipality or part or territory without municipal 
organization that is attached to the designated area, but this 
subsection does not apply to the municipality or municipalities 
that will be represented by a trustee by virtue of subsection 4. 


(8) Subsections 4, 6 and 7 do not apply where a regular 
election of the board is to be held before the effective date on 
which the municipality or municipalities or part or parts 
thereof or territory without municipal organization is attached. 


(9) The area added to the Borough of Scarborough by 
section 5 of The Municipality of Metropolitan Toronto Amend- 
ment Act, 1973, shall, on and after the 1st day of January, 
1974, be part of the district of which the separate schools are 
administered by The Metropolitan Separate School Board. 
LON ae dtd see 


108.—(1) A county combined separate school board that 
has jurisdiction in an area that includes only one county is a 
corporation by the nameé of “Theor ) noe eee 
County Roman Catholic Separate School Board’’ (inserting 
the name of the county). R.S.O. 1970, c. 430, s. 85 (1). 


(2) A county combined separate school board that has 
jurisdiction in an area that includes two or more counties, or 
one county and a defined city is a corporation by the name of 
el TiC ke ork sears oeehh, Lael County Roman Catholic Separate 
School Board” (inserting the names of the counties, the name 
of the city and of the county or a name selected by the board and 
approved by the Minister). 1972, c. 76,s. 29. 


(3) A district combined separate school board that has 
Jurisdiction in the territorial districts is a corporation by the 
PATI hoe (RCo bi aden he bas eg Roman Catholic Separate 


School Board” (inserting the name of the area designated by the 
regulations) 


* @& 6 6 ede ce of 0 Cos ah tee ee 
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109.—(1) For district combined separate school purposes, Territory 
every separate school zone that comprises only territory ae 
n1z n 
without municipal organization and whose centre is in aninzones 


area designated by the regulations made under subsection Dsintrict 


of section 103, and any part of territory without municipal Paves 
organization that is part of a combined separate school zone 
whose centres are in an area designated by the regulations 
made under subsection 2 of section 103, shall be deemed to 


be a district municipality. R.S.O. 1970, c. 430, s. 80 (3). 


(2) The board of a district combined separate school zone Powers and 
ties of com- 


that includes territory without municipal organization that pie ease 
is deemed a district municipality for separate school purposes without 
shall exercise the powers and duties of a municipal council for Droataiton 
such district municipality in respect of preparing estimates, 

levying rates, collecting taxes and issuing debentures for the 
purposes of the district combined separate school board and in 

respect of the preparation of a list of voters and the election 

of members of such board, and all the officers appointed by 

such board have the same powers and duties as similar officers 

in an organized municipality except that the provisions 

of subsections 5 to 11 of section 65 apply mutatis mutandis, and 

the expenses incurred by the board in connection therewith 

except the issuing of debentures shall be raised by a levy 
imposed by the district combined separate school board on all 
property rateable for separate school purposes in such district 
municipality. R.S.O. 1970, c. 430, s. 80 (6), amended. 


1 1 ic] 1 1 Duties of 
(anit respect of territory without municipal organization DUMssor 


referred to in subsection 2 that is part of a school division, the board re 
secretary of the board of the school division shall exercise the support 
powers and perform the duties of the clerk of a municipality 

under subsections 2a to 2/ of section 516 of The Municipal Act 8-50. 1970, 
for the purposes of the district combined separate school board. 


1972, c. 137,s. 4 (2). 


(4) The secretary-treasurer of an improvement district reine 
that forms part of a district combined separate school zone, district 
in each year in which an election for members of the district 
combined separate school board is to be held, shall provide 
for such election in the improvement district in the same 
manner as for the election of trustees in a municipality, and 
the secretary-treasurer of the improvement district shall be 
the clerk and returning officer and has all the powers and 
shall perform all the duties of the clerk and returning officer of 
a municipality in relation to the election of members of a 
district combined separate school board under The Municipal 1%. ° % 
Elections-AGth? 197220 RS,00-1970) .¢--430;' 6. 804 ai O72, 

c. 76, S. 26 (3), amended. 
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110.—(1) In this section, 


(a) ‘‘equalized residential and farm assessment’ means 
the residential and farm assessment referred to in 
clause b, as adjusted by the latest assessment 
equalization factor applicable thereto that is provided 
by the Minister ; 


(b) “residential and farm assessment’ means the resi- 
dential and farm assessment upon which taxes are 
levied in the year in which a determination is made 
or the year in which nominations are held, as the 
Case may be, in.oOs 1970 ic, 430, s-90411) 192, 
GO, ou Ey 


(2) Subject to subsection 4 and except where otherwise 
expressly provided, the number of trustees of a combined 
separate school board shall be determined by the population 
of the county or counties or of the area municipalities in a 
regional municipality in the county combined separate school 
zone, and the number of trustees of a district combined separate 
school board shall be determined by the population of the 
municipalities all or part of which are included in the district 
combined separate school zone, as the case may be, as follows, 
where the population is, 


(a) less than 25,000, eight trustees ; 
(6) 25,000 or more but less than 45,000, ten trustees ; 
(c) 45,000 or more but less than 100,000, twelve trustees; 


(d) 100,000 or more but less than 200,000, fourteen 
trustees ; 


(e) 200,000 or more, sixteen trustees. 


(3) Where it becomes evident from the population of the 
county or counties in a county combined separate school zone 
or of the municipalities all or part of which are in a district 
combined separate school zone that the number of trustees 
of the board should be increased or decreased in accordance 
with subsection 2, at the next regular election of trustees the 
proper number of trustees shall be elected. 


(4) In a county or district combined separate school zone, 


the number of trustees to be elected by the separate school 
electors, 
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(a) of each city shall be equal to the product, correct 


to the nearest integer, the fraction one-half being 
raised to the next higher integer, obtained by 
multiplying the number of trustees determined under 
subsection 2 by the ratio of the equalized residential 
and farm assessment of the property rateable for 
separate school purposes in the city to the equalized 
residential and farm assessment of all the property 
rateable for separate school purposes in the county 
or district combined separate school zone; and 


of the county or district municipalities or the parts 
thereof shall be the number of trustees determined 
under subsection 2 less the total number of trustees 
determined under clause a for the city or cities, 
but in no case shall the number of trustees to be 
elected under this clause be fewer than one. 


(5) The clerk of the county municipality or the clerk of the 
organized district municipality, as the case may be, or where 
there is no organized district municipality in the district 
combined separate school zone, the clerk of the city, having 
the greatest equalized residential and farm assessment for 
separate school purposes in a county or district combined 
separate school zone, shall make the determination required 
under subsections 2, 3 and 4, and shall, before the Ist day of 
September in the year of the determination, send by registered 
mail to the clerk of each city and of each county or district 
municipality in the combined separate school zone and to the 
secretary of the county or district combined separate school 
board, a copy of the determination. 


(6) Before the Ist day of September in the year in which 
an election is to be held, a determination shall be made under bon ee be 
subsection 4, 


1B 


(a) if it is determined under subsection 3 that the number 


of members of the county or district combined separate 
school board should be increased or decreased or if 
the boundaries of the county or district combined 
separate school zone have been altered, or are to be 
altered, effective the Ist day of January next following 
the election ; 


(5) if, 


(i) the boundaries of one or more cities within the 
county or district combined separate school 
zone have been altered or a new city has been 
erected in the county or district combined 
separate school zone subsequent to the latest 
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determination made under subsection 4 that 
did not take into account the altered bound- 
aries or the new city, or 


(ii) the boundaries of one or more cities within 
the county or district combined separate 
school zone are to be altered or a new city is 
to be erected effective the Ist day of January 
of the year next following the election; and 


(c) in every fourth year following the latest determination 
under subsection 4, 


and, subject to subsection 15, a determination made under 
subsection 4 is effective until a new determination is required 
in accordance with this subsection. 


(7) Where a city is not entitled to one or more trustees 
under clause a of subsection 4, the city shall be deemed to bea 
county or district municipality for the purposes of subsection 
4 or 8, and the clerk of the city shall be deemed to be a clerk 
of a county or district municipality for the purposes of sub- 
section 8. 


(8) With respect to the county municipalities in a county 
combined separate school zone and the district municipalities 
in a district combined separate school zone, the clerks of the 
three county municipalities or the clerks of the three organized 
district municipalities, as the case may be, having successively 
the greatest equalized residential and farm assessment for 
separate school purposes in the combined separate school 
zone, and where there are fewer than three organized district 
municipalities in the district combined separate school zone, 
the clerks of all such municipalities, shall determine, before the 
Ist day of September in each year in which, 


(a) a determination is made in accordance with sub- 
section 6; or 


(0) an election is to be held and the boundaries of one 
or more county or district municipalities have been 
altered subsequent to the latest determination 
under this subsection, or are to be altered effective 


on or before the 1st day of January next following 
the election, 


the county or district municipality or municipalities to be 
represented by each trustee to be elected in the county or 
district municipalities in the combined separate school zone, 
but in no case where two or more trustees are to be elected 
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in the county or district municipalities shall the deter- 
mination under this subsection provide for a trustee to 
Be'velected: ‘by “a general” vote of all *theseparate’ School 
electors of the county or district municipalities, and such 
determination is effective until a new determination is 
required'/under..this subsection. . RiStOM 1970) co. 430!' 6: "90 
(2-8), amended. 

(9) Where two or more county municipalities that are not 
in a regional municipality are combined under subsection 8 
for the election of two or more trustees and one of the com- 
bined municipalities has a population in excess of 75,000, the 
clerks of such combined municipalities may, before the 
15th day of September in any year in which a determination 
is made under subsection 8, determine that a portion of a 
county municipality that is so combined be attached to one 
or more of the other county municipalities in the combination 
of municipalities for the election of one or two trustees and, 
where the clerks of such combined municipalities so determine, 


(a) the number of trustees to be elected in the combined 
municipalities shall be apportioned among the com- 
bined areas formed under this subsection and the 
remainder, if any, of the county municipality, as 
nearly as is practicable in the proportion that 
the equalized residential and farm assessment of the 
property rateable for separate school purposes in each 
such combined area and in the remainder, if any, 
of the county municipality, bears to the total equalized 
residential and farm assessment of the property 
rateable for separate school purposes in the com- 
bined municipalities ; and 


(6) where the remainder of the county municipality is 
to be represented by two or more trustees, subsections 
17 and 18 apply mutatis mutandis in respect of such 
remainder. 


(10) Where the determination made. under subsection 9 
apportions to a combined area or to the remainder of a county 
municipality a percentage of the total number of trustees to be 
elected in the combined municipalities as determined under 
subsection 8 that differs by more than five percentage points 
from the percentage that the equalized residential and farm 
assessment of the property rateable for separate school 
purposes in the combined area or in the remainder of the 
county municipality, as the case may be, is of the total equalized 
residential and farm assessment of the property rateable for 
separate school purposes in the combined municipalities, the 
council of a municipality all or part of which is in the combined 
area or part of which forms such remainder, as the case may be, 
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Chap. 
may, within fifteen days after notice of such determination 
has been sent, appeal the determination to the judge who 
shall either reapportion the number of trustees 1n accordance 
with clause a of subsection 9 or, where he determines that 
the determination was made in accordance with such clause, 
confirm the determination, and his decision is final. 1972, 
& 7(0,SAKEC2a 


(11) Where the determination under subsection 8 is not made 


determination before the 1st day of October in accordance 
with subsection 13, and his decision is final. R.S.O. 1970, 
c. 430, s. 90 (9). 


(12) Where the separate school zones in two or more counties 
are combined to form a county combined separate school 
zone, and where the three clerks designated under subsection 
8 do not include a clerk from each county in the county combined 
separate school zone, the clerk of the county municipality 
having the greatest equalized residential and farm assessment 
for separate school purposes in each such county not so repre- 
sented shall act together with the clerks designated under 
subsection’. R.S.0.1970,c.430,s.90 (10) ; 1972, c. 76,s. 30 (3). 


(13) In determining under subsection 8, 


(a) the number of trustees to be elected by the separate 
school electors of a county or district municipality ; 
or 


(5) the county or district municipalities that are to be 
combined for the election of one or more trustees 
by the separate school electors of such municipalities, 


the clerks of the county or district municipalities, as the 
case may be, shall apportion the number of trustees deter- 
mined for a combined separate school zone under clause 6 of 
subsection 4, as nearly as is practicable, in the proportion 
that the equalized residential and farm assessment of the 
property rateable for separate school purposes in the part of 
such zone in the municipality or combined municipalities 
bears to the total equalized residential and farm assessment 
of the property rateable for separate school purposes in the 
Whole of such zone in the county or district municipalities 
in such zone, and shall, in so far as it is practicable to do so, 
combine municipalities that are adjoining. 
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(14) Where the determination made by the clerks of the Appeal from 
county or district municipalities under subsection 8 allots to a tion 
municipality or to a combination of municipalities a_per- 
centage of the total number of trustees to be elected by the 
separate school electors of all the county or district munici- 
palities in the combined separate school zone that differs by 
more than five percentage points from the percentage that the 
equalized residential and farm assessment of the property 
rateable for separate school purposes in the part of such 
zone in the municipality or combination of municipalities is 
of the total equalized residential and farm assessment of the 
property rateable for separate school purposes in the whole 
of such zone, the council of the municipality or the council 
of any municipality in such combination of municipalities, as 
the case may be, may, within fifteen days after notice of the 
determination has been mailed, appeal the determination to the 
judge who, before the ist day of October, shall either reappor- 
tion the number of trustees in accordance with subsection 13 
or, where he determines that the determination was made in 
accordance with subsection 13, confirm the determination, and 
his decision is final. 

(15) On the request of the clerk of the county munici- Request by 
pality or the organized district municipality, as the case may ror oon 
be, having the greatest equalized residential and farm assess- 
ment for separate school purposes in a combined separate 
school zone, the clerk of each city and of each county or 
district municipality and the secretary of the county or 
district combined separate school board shall provide the 
clerk of such county municipality or organized district munici- 
pality with the information required to make any determina- 
tion under this section. 

(16) The clerk of the county municipality or the clerk of the ¥atling of 
organized district municipality, as the case may be, fe vine Won under 
the greatest equalized residential and farm assessment for 
separate school purposes in a county or district combined 
separate school zone shall send by registered mail to the 
clerk of each city and of each county or district municipality 
in the combined separate school zone and to the secretary 
of the county or district combined separate school board, 


(a) before the 1st day of September in each year in which 
it is determined under subsection 3 that the number 
of trustees of the board should be increased or de- 
creased or in which a determination is made under 
subsection 8, a copy of the determination made under 
subsection 8; and 


(b) before the 1st day of October in each year in which 
a determination is made by the judge under subsection 
11 or 14 a copy of the determination. 
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(17) The council of any municipality concerned anda district 
combined separate school board on behalf of any territory 
without municipal organization may, within ten days of the 
mailing of the determination made under subsection 4, appeal 
to the judge with respect to the accuracy of the determination, 
and the judge shall either vary or confirm the determination, 
and his decision is final, and the clerk of the county or 
district municipality responsible under subsection 5 for making 
such determination shall make the changes required by the 
judge and shall send a copy of the decision by registered 
mail to the clerk of each city and of each county or district 
municipality in the combined separate school zone and to the 
secretary of the county or district combined separate school 
board. 


(18) Where the council of a municipality, or a county or 
district combined separate school board on behalf of any 
territory without municipal organization that is deemed a 
district municipality, after the period for an appeal under 
this section, and notwithstanding a decision made in respect, 
of such appeal, is of the opinion that the composition of the 
board of a combined separate school zone was not determined 
in accordance with the provisions of this section, the council 
or the board may, before the Ist day of May in the year of 
the next following election, apply to the judge to have the 
determination set aside and, where the judge finds that the 
determination was not made in accordance with the provisions 
of this section, he shall order a new determination to be made, 
and the determination so made, subject to an appeal under 
subsection 14 or 17, shall apply to the election next following 
such determination, and the board in respect of which the 
application to the judge is made shall be deemed to have been 
properly constituted notwithstanding any defect in its com- 
position. 


oh) The number of trustees of a county or district com- 
bined separate school board to be elected in a municipality 
shall be elected by a general vote of the separate school 
electors of such board in the municipality, provided that, 
where it is determined under this section that the number of 
trustees to be elected to the board by the separate school 
electors in the municipality is two or more, the council of the 
municipality may, by by-law, divide the municipality into two 
or more areas and provide for the election of one or more of 
such trustees by the separate school electors in each of such 
areas. R.S.O. 1970, c. 430, s. 90 (11-17). 


(20) A by-law for the purpose mentioned in subsection 19 
and a by-law repealing any such by-law shall not be passed 
later than the 1st day of October in the year of the election 
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and shall take effect for the purpose of the election next 
after the passing of the by-law and remains in force until 
repealed. VR.seOe 19/0 rc 42a 63138 "QO ra 9-07 19/0 eer 30; 
SEU io), 


(21) Where two or more county or district municipalities Elections in 
are combined for the election of one or more trustees, such areas 
trustee or trustees shall, except where a determination is made 
under subsection 9, be elected by a general vote of the separate 
school electors of the combined municipalities, and where, 
under subsection 9 or 10 a portion of a county municipality 
is attached to one or more other county municipalities for the 
election of one or two trustees, such trustee or trustees shall 
be elected by a general vote of the separate school electors of 
such combined area, and, 


(a) the nominations in each case shall be conducted by 
the returning officer of the municipality having the 
greatest equalized residential and farm assessment for 
separate school purposes of any municipality all of 
which is in the area for which the trustee or trustees 
are to be elected, who shall send to the clerk of each 
municipality concerned, by registered mail within 
forty-eight hours after the closing of nominations, 
the names of the candidates who have qualified; 
and 


(6) the clerk of each municipality shall be the returning 
officer for the vote to be recorded in his municipality 
and he shall report forthwith the vote recorded to 
the returning officer referred to in clause a, who shall 
prepare the final summary and announce the vote. 
1972..c. 16, 80.30) (4) 


i224 b or the, purposes. Of clause 0 ol “subsection 21.) the een 


secretary of the district combined separate school board shall clerk for | 
elections in 


be the clerk of each part of territory without municipal areas deemed 
organization in the district combined separate school zone munici- 
that is deemed to be a district municipality for separate ”” rae 


school purposes. R.S.O. 1970, c. 430, s. 90 (20). 


(230 Lie election of thistees <0l a. countyror district.com, Bections 
bined separate school board shall be conducted by the same 
officers and in the same manner as elections of members of 
the council of a municipality. 1972, c. 76, s. 30 (5). 


111. Where the boundaries of an area designated by the ap LR 


regulations under subsection 2 of section 103 in respect of a change on 


county or district combined separate school board are to be 
altered effective on the Ist day of January next following 
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the election of trustees of the board, the boundaries of such 
area shall be deemed to have been altered for all purposes 


relating to such election. LOOP? ee ASE Se 


112.—(1) Every person in a municipality or in a part 
thereof or in a combination of municipalities who is qualified 
to vote for trustees of a separate school board under sections 
103 to 115 is entitled to as many votes as there are trustees 
to be elected in such municipality or part or combination of 
municipalities, but may not give more than one vote to any one 
candidate. 


(2) A trustee of a county or district combined separate 
school board is eligible for re-election if otherwise qualified. 


(3) Every nominator of a candidate for the office of a 
trustee to be elected to a separate school board under 
sections 103 to 115 shall be a separate school elector. 


(4) No person shall qualify himself as a candidate for more 
than one seat on a county or district combined separate 
school board, and any person who so qualifies himself and is 
elected to hold one or more seats on the county or district 
combined separate school board is not entitled to sit as a 
trustee of the board by reason of the election, and his seat or 
seats are thereby vacated: R.S.O. 1970, c. 430, s. 91 (1-4), 


amended. 


(5) A separate school board under sections 103 to 115 may 
require that an election be held to fill a vacancy on the 
board and, where an election is held, the provisions of The 
Mumicipal Elections Act, 1972 that pertain to an election to 
fll a vacancy apply.’ 1972; c. 76,\s. 31. 


113.—(1) On and after the Ist day of January, 1970, the 
cities of Vanier and Ottawa and the Village of Rockcliffe 


Park are united to form a county combined separate school 
zone under sections 103 to 115. 


(2) A separate school board shall be established for such 
combined separate school zone which shall be a corporation by 
the name of “The Ottawa Roman Catholic Separate School 
Board”’ and shall consist of sixteen trustees. 


(3) The number of trustees to be elected by the separate 
school electors in the area comprising the City of Ottawa and the 
Village of Rockcliffe Park shall be equal to the product, 
correct to the nearest integer, the fraction one-half being 
raised to the next higher integer, obtained by multiplying 
sixteen by the ratio of the equalized residential and farm 
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assessment of the property rateable for separate school pur- 
poses in the City of Ottawa and the Village of Rockcliffe 
Park to the equalized residential and farm assessment of all 
the ,property rateable for separate school purposes in the 
combined separate school zone, and such trustees shall be 
elected by general vote. 


(4) The number of trustees to be elected by the separate 
school electors in the City of Vanier shall be sixteen, less the 
number determined under subsection 3, and such trustees 
shall be elected by general vote, but in no case shall the number 
of trustees elected under this subsection be fewer than one. 


(S) Commencing in the year 1969, the trustees of The Ottawa 
Roman Catholic Separate School Board shall be elected at the 
same time and place and for the same term of office as the 
members of The Ottawa Board of Education, and the nomina- 
tion of candidates for the offices of trustees to be elected by 
the separate school electors in the City of Ottawa and the 
Village of Rockchiffe Park shall be submitted to the returning 
officer of the City of Ottawa, and the clerk of the Village of 
Rockcliffe Park, forthwith after the election, shall report the 
vote recorded in his municipality to the clerk of the City of 
Ottawa who shall prepare the final summary and announce 
the vote. 


(6) Except where inconsistent with this section, the other 
provisions of sections 103 to 115 in respect of county combined 
separate school boards apply mutatis mutandis to the board 
established under subsection 2. R.S.O. 1970, c. 430, s. 82, 
amended. 


114.—(1) On and after the Ist day of January, 1969, the 
separate school zones and the former separate school zones 
that form all or part of a combined separate school zone 
whose centres are within an area municipality as defined in 
The Regional Municipality of Ottawa-Carleton Act, except the 
cities of Vanier and Ottawa and the Village of Rockcliffe Park, 
are united to form a county combined separate school zone. 


(2) A separate school board shall be established for such 
county combined separate school zone which shall be a cor- 
poration by the name of “The Carleton Roman Catholic 
Separate School Board”’. 


(3) The trustees of The Carleton Roman Catholic Separate 
School Board shall be elected at the same time and for the 
same term of office as the members of The Carleton Board of 
Education. 
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(4) Except as provided in this section, all the provisions 
of this Act respecting county combined separate school boards 
apply to The Carleton Roman Catholic Separate School Board. 
R.S.O. 1970, c. 430, s. 83. 


(5) For county combined separate school purposes, the area 
municipalities as defined in The. Regional Mumictpality of 
Ottawa-Carleton Act, except the cities of Ottawa and Vanier 
and the Village of Rockcliffe Park, shall be deemed to be a 
county. R.S.O. 1970, c. 430, s. 80 (2). 


115.—(1) For county combined separate school purposes, 
the County of Essex does not include the City of Windsor. 
R:S.0, 1970:¢:.430, s..80°(4)5.1972, ©. 70,.5,20 12) 


(2) Sections 203 and 204 apply mutatis mutandis to the 
City of Windsor and The Board of Trustees of the Roman 
Catholic Separate Schools for the City of Windsor. R.S.O. 
1970, c. 430, s. 80 (5). 


Rates, Borrowing Powers and Grants 


116.—(1) Every person paying rates in a separate school 
zone on property that he occupies as owner or tenant or on 
unoccupied property that he owns, who by himself or his 
agent, on or before the 30th day of September in any year, 
gives to the clerk of the municipality notice in writing that 
he is a Roman Catholic and that he wishes to be a separate 
school supporter, is exempt from the payment of all rates 
imposed on such property in the separate school zone for 
public school purposes for the following year and every sub- 
sequent year while he continues to be a separate school 
supporter with respect to such property. 


(2) The notice is not required to be renewed annually. 


(3) Any person who is a Roman Catholic and resident on a 
parcel of land that is within a separate school zone may be a 
separate school supporter in that zone. R.S.O. 1970, c. 430, 
s. 53 (1-3), amended. 


(4) Any person who, if he were resident in a separate school 
zone, would be entitled to be a supporter of a separate school 
and who is the owner of unoccupied land situate in the 
separate school zone, may, on or before the 30th day of 
September in any year, by written notice to the clerk of the 
municipality in which the land is situate or, where the land is 
not In a municipality, to the secretaries of the public and 
separate school boards, direct that all such land in the separate 


school zone shall be assessed for the purposes of the separate 
school. 1972, c. 76, s. 16. 
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(5) Every clerk of a municipality, upon receiving the notice, Certificate 
shall deliver a certificate to the person giving the notice to 
the effect that the notice has been given and showing the 
date thereof. 


(6) Any person who fraudulently gives such notice, or wil- Penal ay 
fully makes any false statement therein, does not thereby statements 
secure any exemption from the rates, and in addition is guilty ” aaa 
of an offence and on summary conviction is liable to a fine of 


not more than $100. 


(7) Nothing in this section exempts any person from paying 4S to rates 


any rate for public school purposes imposed before the establish- belore 
ment of the separate school zone. R.S.O. 1970, c. 430, school 
She Ye (5-7), amended. established 


117.—(1) A Roman Catholic who desires to withdraw his Notice of 
withdrawal 
support from a separate school shall, on or before the 30th day of support 
of September in any year, give notice in writing that he desires 


to withdraw his support for the following year, 


(a) where the separate school is situated in a municipality, 
to the clerk of the municipality ; or 


(6) where the separate school is situated in territory 
without municipal organization, 


(1) if he resides in a school section, to the secretary 
of the public school board of the section and 
to the secretary of the separate school board, 
or 


(11) if he does not reside in a school section, to the 
secretary of the separate school board, 


otherwise he shall be deemed to be a supporter of the separate 
school. 


(2) A person who withdraws his support from a Roman ®xception 
Catholic separate school is not exempt from paying rates for 
separate school purposes imposed before the date on which 
the withdrawal of such support is effective. R.S.O. 1970, 

c. 430, s. 59. 


Jae 7 ; : Liability of 
118,—(1).. Where )a, person, iresides,;m,ja,eseparate schooler cient 


zone and is a separate school supporter in such zone but his supporter 
residence is situate in a municipality other than a munici- 
pality in which a centre of such zone is located, he is lable 
to pay and shall pay the separate school rates or taxes 
imposed by the board of the separate school of which he is a 
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supporter upon property that is situate in such zone and that 
he occupies as owner or tenant or that is unoccupied and 
owned by him, and he is not liable to pay rates or taxes 
to any other separate school board in respect of such property. 


(2) The board of the school of which he is a supporter shall 
notify the clerk of the municipality in which such supporter 
resides of the amount of the school taxes or rates payable by 
him, and the same shall be collected in like manner as other 
taxes, and when collected shall be paid over to the board. 
R.S.O. 1970, c. 430, s. 58, amended. 


119.—(1) The clerk of every municipality shall keep entered 
in an index book (Form 1) and in alphabetical order, the name 
of every person who has given to him, or to any former clerk 
of the municipality, notice in writing that such person is a 
Roman Catholic and a supporter of a separate school in or 
contiguous to the municipality, as provided by sections 116, 
122 and 123 or by former Acts respecting separate schools. 


(2) The clerk shall enter opposite the name, in a column 
for that purpose, the date on which the notice was received, 
and in a third column opposite the name any notice by such 
person of withdrawal from supporting a separate school, as 
provided by section 117, or by any such other Act, with the 
date of the withdrawal, or any disallowance of the notice by the 
Assessment Review Court, by a judge, by the Ontario Municipal 
Board or by the Court of Appeal, with the date of the dis- 
allowance. 


(3) The index book shall be open to inspection by any 
ratepayer. 


(4) The clerk shall file and carefully preserve all such notices 
heretofore or hereafter received. R.S.O. 1970, c. 430, s. 60 (1-4). 


(5S) The clerk and the appropriate assessment commissioner 
shall be guided by the entries in the index book in ascertain- 
ing those who have given the prescribed notices. R.S.O. 1970, 
c. 430, s. 60 (5); 1972, c. 76, s. 17, amended. 


120.—(1) If it appears to the council of any municipality 
after the final revision of the list supplied to the clerk under 
section 23 of The Assessment Act that through mistake or 
inadvertance a ratepayer has been entered on the list either 
as a supporter of separate schools or as a supporter of public 
schools, the council after due inquiry and notice may correct 
the error by directing the school taxes of the ratepayer to be paid 
to the proper school board, but the council is not competent to 
reverse the decision of the Assessment Review Court, a judge 
the Ontario Municipal Board or the Court of Appeal on appeal. 
R.S.O. 1970, c. 430, s. 61 (1): 1972, c. 76, s. 18. | 
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(2) In case of such action by a council, the ratepayer is Liability 
liable for the same amount of school taxes as if he had in 
the first instance been properly entered on the roll. R.S.O. 
POT CSO es O12} 


121.—(1) The clerk of every municipality, in making out oe 
the collector’s roll, shall place columns therein so that under rates 
the heading of ‘“‘School Rate” the public school rate may be 
distinguished from the separate school rate, and that under 
“Special Rate for School Debts’’ public school purposes may 


be distinguished from separate school purposes. 


(2) The proceeds of any such rate shall be kept distinguished Idem 
by the collector and accounted for accordingly. R.S.O. 1970, 
c. 430, s. 62. 


122.—(1) The occupant or tenant of land shall be deemed ra net pee 
to be the person primarily hable for the payment of school 
rates and for determining whether those rates shall be applied 
to public or separate school purposes, and no agreement be- 
tween the owner or tenant as to the payment of taxes as 
between themselves alters or affects this provision. 


(2) Where, as between the owner and tenant or occupant, When owner 
the owner is not to pay taxes, if by the default of the tenant opiion 
or occupant to pay the same, the owner is compelled to pay 
such school rate, he may direct the same to be applied to 
either public or separate school purposes, and if the public 
school rate and the separate school rate are not the same he 
is only liable to pay the amount of the rate of the schools to 


which he directs his money to be paid. R.S.O. 1970, c. 430, s. 63. 


123.—(1) A corporation by notice (Form 2) to the clerk Sareea 


of any municipality wherein a separate school exists may bo Saar 
require the whole or any part of the land of which the cor- schools 
poration is either the owner and occupant, or not being the 

owner is the tenant, occupant or actual possessor, and the 

whole or any proportion of the business assessment or other 
assessments of the corporation made under The Assessment 8-30. 1970. 
Act, to be entered, rated and assessed for the purposes of the 


separate school. K.S.0.,1970, c. 430,'s. 64.41), 


(2) The clerk shall thereupon enter the corporation as a Duty ofclerk 
separate school supporter in the collector’s roll in respect of 
the land and business or other assessments designated in the 
notice, and the proper entries shall be made in the prescribed 
column for separate school rates, and so much of the land 
and business or other assessments so designated shall be 
assessed accordingly for the purposes of the separate school 
and not for public school purposes, but all other land and the 
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remainder, if any, of the business or other assessments of 
the corporation shall be separately entered and assessed for 
public school purposes. R.S.O. 19704 c) 430% SHOE 2 eno rz, 


c. 76,s. 20 (1). 


(3) Unless all the stock or shares are held by Ikoman 
Catholics, the share or portion of such land and business or 
other assessments to be so rated and assessed shall not bear 
a greater proportion to the whole of such assessments than 
the amount of the stock or shares so held bears to the whole 
amount of the stock or shares. 


(4) A notice given in pursuance of a resolution of the direc- 
tors is sufficient and shall continue in force and be acted upon 
until it is withdrawn, varied or cancelled by a notice sub- 
sequently given pursuant to any resolution of the corporation 
or of its directors, except that, upon appeal, if it is ruled that 
the notice is not a proper notice, it is void, and the clerk shall 
so notify the corporation and mark the notice accordingly. 
R.S.O. 1970, c. 430, s. 64 (3, 4). 


(5) Every notice so given shall be kept by the clerk on file 
in his office and shall at all convenient hours be open to 
inspection and examination by any person entitled to examine 
or inspect a collector’s roll. R.S.O. 1970, c. 430, s. 64 (5); 
LOT LPC LTO eri (20 


(6) The clerk shall in each year, before the final revision of the 
list supplied to the clerk under section 23 of The Assessment Act, 
search for and examine all notices that may be so on file and 
shall follow and conform thereto and to the provisions of this 


Act? RSG 1970, 6.430 3s 04 (G)2 1972, Cai Gee 20a 


124.—(1) Every separate school board shall prepare and 
adopt estimates of all sums required during the year for 
separate school purposes, and the provisions of section 205 in 
respect of the preparation and adoption of the estimates of 
all sums required for public school purposes by a divisional 
board of a school division apply, mutatis mutandis, to a 
separate school board for separate school purposes. 


(2) Where rates or taxes in respect of separate schools are 
levied and collected by the council of a municipality under 
section 130 and the separate school board is unable in any 
year to submit to the council on or before the Ist day of 
March the rates required by the separate school board to be 
levied and collected in the municipality for separate school 
purposes, the later submission thereof does not relieve the 
council of its duty under section 130 to levy and collect 
such rates, and, where the municipality is required, by reason 
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of such later submission, to levy such rates by a separate levy 
from the amount levied for municipal purposes, the separate 
school board on the request of the treasurer of the municipality 
shall pay to the treasurer the cost of levying such rates. 


(3) Subsection 5 of section 307 of The Municipal Act does Application, 


not apply to a separate school board. 1972, c. 137, s. 3. c. 284, s. 307(5) 


125.—(1) The board of a separate school may in respect Powers of 
of the estimates adopted under section 124 impose and levy 
school rates and collect school rates and subscriptions upon 
and from persons sending children to or subscribing towards 
the support of such schools, and may appoint collectors 
for collecting the school rates or subscriptions who shall 
have all the powers in respect thereof possessed by collectors 
OLotaxes il Mmunicipauiics... Kio 1070. 'c. 45005. 06.11): 


TO, CeO, ree, 


(2) If a collector appointed by the board is unable to Landon 
collect any part of a school rate charged on land lable to ee 
assessment by reason of there being no person resident 
thereon or no goods and chattels to distrain, the board shall 
make a return to the clerk of the municipality before the end 
of the then current year of such land and the uncollected 
rates thereon. 


(3) The clerk shall make a return of such land and the arrears Return 
of separate school rates thereon to the appropriate municipal 
treasurer. 


(4) The arrears’ shall “be collected “and accounted Hor by “olecnion 


the treasurer in the same’ manner as the arrears of ‘other 
taxes. 


(5) The council of the township, village, town or city in Deficiency 
which the separate school zone is situate shall make up the 
deficiency arising from such uncollected rates out of the 
general funds of the municipality. R.S.O. 1970, c. 430, s. 66. 


2 5 ; GC Levy for costs 
126. Where some of the supporters in a separate school meen 


zone reside in a municipality or in territory without munici- portation and 
; board and 


pal organization and in a secondary school district and other lodging of 
: : : secondary 
supporters in the separate school zone reside in another school pupils 
oe he . . . . ae : : not resident 
municipality or in territory without municipal organization in secondary 


and not in a secondary school district, and the separate school §{299), 


board, 
(a) provides daily transportation; or 


tb: 
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(b) reimburses the parents or guardians for the cost of 
board, lodging and transportation once a week 
under subsection 10 of section 163, 


for secondary school pupils whose parents or guardians are 
separate school supporters who do not reside in the secondary 
school district, such separate school board may levy the cost 
of such transportation or reimbursement for the preceding 
year, less the legislative grants paid thereon, on the supporters 
who do not reside in the secondary school district. R.S.O. 
1970, c. 430, s. 67. 


127.—(1) Where a separate school zone includes territory 
in two or more municipalities, the board shall, when it 1S 
setting the rates to be levied in any year, use an equalizing 
factor for each municipality in the zone which, when applied 
to the local assessment of properties in a municipality, would 
increase or decrease the local assessment on such properties 
to a sum equal to the local assessment on similar properties 
in the municipality in which the greatest number of its 
pupils reside. 


(2) The board shall adopt a tax rate to be levied in the muni- 
cipality in which the greatest number of its pupils reside and 
multiply that rate by the factor determined for each munici- 
pality in the zone, and the resulting rates calculated to the 
nearest tenth of a mill shall be the rates in the respective 
municipalities for separate school purposes in the zone. 


(3) For the purpose of determining the factors, the board 
shall appoint three arbitrators who are not trustees who shall 
meet and determine the factors. 


(4) The secretary of the board shall call the meeting of the 
arbitrators. 


(5) The arbitrators shall base their decision on a com- 
parison of the local assessment on sample properties that are 
assessed to the support of the separate schools in the munici- 
pality in which the greatest number of its pupils reside 
with the local assessment on similar properties in the other 
municipalities in which any part of the separate school zone 
Is Situated, and the factors so determined shall be used by the 
board when it sets its rates at any time following the decision 


of the arbitrators and until the factors are altered by arbitra- 
tion. 


(6) The factors shall be determined, 
(a) in the year in which the separate school is formed; 


ie 
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(b) in any year that is divisible evenly by 5; 


(c) in any year in which the basis of assessing has been 
changed in any of the municipalities in which part 
of the separate school zone is situate; and 


(d) in any year if the board so directs. 


(7) Five supporters of the separate school in the separate Appeal to 
5h 3 . board 

school zone or the majority of the supporters who reside in 

one municipality in the zone may, on or before the Ist day 

of November in any year, appeal to the board against the 

last determination of the factors, and the decision of the 

board is final. 


(3) The factors determined in any year shall be used for the Use of | 
purposes of taxation in the following and subsequent years 


until the year following the next determination of the factors. 


(9) The cost of the arbitration shall be paid by the separate Costof 
school board. R.S.O. 1970, c. 430, s. 68. 


128. The clerk or other officer of a municipality within Zyastess may 
or adjoining which a separate school is established, having Ne 
possession of the assessor’s or collector’s roll of the munici- 
pality, shall permit any trustee or the collector of the board 
to make a copy of the roll in so far as it relates to the 
persons supporting the separate school. R.S.O. 1970, c. 430, 


s. 69. 


129. The clerk of a municipality in which there is a Clerk togive 
trustees 


separate school board shall, once in each year, upon the annual 
; : ; . statement of 
written request of the board, deliver to it a statement in supporters of 
du: ; te 
writing showing the names of all persons who are separate ements 
school suporters with the amount for which each person has been 


rated upon the assessment roll. R.S.O. 1970, c. 430, s. 70. 


130.—(1) The council of a municipality, if so requested on Request for 
collection of 


or before the Ist day of February in any year by a separate separate 
school board having jurisdiction in the municipality, shall Sea 
levy and collect upon the property rateable for separate ™2™ Paty 
school purposes in the municipality and within the jurisdiction 

of the board, the rates or taxes imposed thereon by the 

board, and such request shall be deemed to continue from 

year to year unless terminated by the board giving notice 

to the council on or before the Ist day of February in any year. 


Ri S1071 970i ch4AS0 SLE 1 yet 197 a 7OPSe3: 


(2) Any expenses attending the assessment, collection orspaye l= panacea ot 
ment of school rates by the municipal corporation shall be 


borne by the corporation, and the rates and taxes collected 
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Chap. 
for separate school purposes shall be paid by the corporation 
to the treasurer of the board and the provisions of section 208 
shall apply mutatis mutandis to such rates and: taxes: (tines: 
1970, c. 430, s. 71 (2), amended. 


131.—(1) The board of a separate school may pass by- 
laws for borrowing money, by mortgages or other instruments, 
upon the security of the schoolhouse property and premises 
and any other real or personal property vested in the board 
and upon the separate school rates for the purpose of paying 
the cost of school sites, school buildings or additions or 
repairs thereto or for any other school purposes. R.5.O. 
1970, c. 430, s. 73 (1), amended. 


(2) The principal money may be made payable in annual 
or other instalments, with or without interest, and the board, 
in addition to all other rates or money that it may levy 
in any one year, may levy and collect in each year such 
further sum as may be requisite for paying all principal 
money and interest falling due in that year, and the same 
shall be levied and collected in each year in the same manner 
and from the like persons and property by, from, upon or 
out of which other separate school rates may be levied and 
collected. 


(3) Such mortgages and other instruments may in the 
discretion of the board be made in the form of debentures, 
and the debentures are a charge on the same property and the 
rates as in the case of mortgages thereof made by the board. 


(4) The debt to be so incurred and the debentures to be 
issued therefor may be made payable in thirty years at the 
furthest, and in equal annual instalments of principal and 
interest, or in any other manner authorized by The Municipal 
Act in the case of debentures issued under that Act. R.S.O. 
1970, c. 430, s. 73 (2-4). 


(5) Where the debt is not payable by instalments, the 
board shall levy in each year during the currency of the debt 
in addition to the amount required to pay the interest falling 
due in such year a sum such that the aggregate amount so levied 
during the currency of the debt, with the estimated interest 
on the investments thereof, will be sufficient to discharge 
the debt when it becomes payable. 


(6) The sum referred to in subsection 5 shall be deposited 
with a chartered bank or a trust company that is registered 
under The Loan and Trust Corporations Act, and such sum 
and any income resulting therefrom shall be invested by 
such bank or trust company in the manner provided in 
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The Mumicipal Act for sinking funds, and subsections 4 to 9 
of section 291 of The Mumicipal Act apply mutatis mutandis 
except that reference therein to the Ministry of Treasury, 
Economics and Intergovernmental Affairs shall be deemed 
to be a reference to the Ministry of Education. 1972, c. 76, 
ou 2) 


_ (7) Before a by-law for borrowing money for a permanent prises or 
improvement is acted upon, notice of the passing of the by- by-law 
law. shall be published for three consecutive weeks in a 
newspaper having general circulation within the separate 


school zone stating, 
(a) the purpose for which the money is to be borrowed ; 
(6) the amount to be borrowed and the security therefor ; 


(c) the terms of repayment including the rate of interest, 


and, if no application to quash the by-law is made for 
three months after publication of notice of the passing thereof, 
the by-law is valid notwithstanding any want of substance 
or form in the by-law or in the time or manner of passing 
the by-law. 


(8) The debentures issued under the by-law may be for 4mounts 
such amounts as the board considers expedient. R.S.O. 
L970. 4303s (GF 7). 


132.—(1) Every separate school shall share in the legis- Share of 


‘ : P : legislative 
lative grants in like manner as a public school. grants 


(2) Every separate school is entitled to share in all grants, Mentor 


investments and allotments for public school purposes made schools toa 
by any municipal authority according to the average number municipal 
of pupils enrolled at the school during the next preceding @"""* 
twelve months, or during the number of months that may 

have elapsed from the establishment of a new separate 

school, as compared with the whole average number of 

pupils enrolled at school in the same city, town, village or 


township. 


(3) Where the grant is made by a council of a county Apportion- 
or a regional municipality it shall be apportioned in like 
manner as the legislative grant. 


(4) A separate school is not entitled to share in any school Not toshare 


money arising or accruing from local assessment for public S¢20o! 
school purposes within the city, town, village or township 
invwhich therchool tsitnate. Res-O., 1970. c. 430) =e) 
amended. 
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A parent or guardian of a child attending a separate 
sae peripes a the board that operates the school may 
visit such school, and a member of the Assembly and a 
clergyman of the Roman Catholic Church may visit a separate 
school in his constituency or in the area where he has pastoral 
charge, as the case may ben RoS.O. 1970 oy ea0 ae 
amended. 


FORM 1 
FoRM OF INDEX Book 


[Section 119 (1)| 


Notices claiming 
Names exemption, Remarks 
when received 


Alen Tonii'saee dca 3rd February, 19..; Notice of withdrawal 
received Ist January, 
Ardagh, Joseph....| 3rd February, 19..) 19... 


Ashbridge, Robert..| 3rd February, 19..| Disallowed by Assess- 
; ment Review Court, 
ist: June, 192.4 


R.S.O. 1970, c. 430, Form 1. 


FORM 2 
NOTICE BY CORPORATION AS TO APPLICATION OF SCHOOL TAX 
[Section 123 (1)] 
To the Clerk of (describing the municipality) 


Take notice that (here insert the name of the corporation so as to 
sufficiently and reasonably designate it), pursuant to a resolution 
in that behalf of the directors, requires that hereafter and until 
this notice is either withdrawn or varied, the whole or so much of 
the assessment for land and business or other assessments of the 
corporation within (g7ving the name of the municipality) as is herein- 
after designated, shall be entered, rated and assessed for separate 
school purposes, namely, (here insert fraction of assessment so 
designated) of the land and business or other assessments. 


Given on behalf of the company (here insert date). 


Secretary of the Company. 


R.S.O. 1970, c. 430, Form 2, amended. 
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BABA. 


PROTESTANT of PARATE SCHOOLS 


134.—(1) Subject to subsection 3, five or more heads of Application 
_ to establish 


families resident in a municipality and being Protestants may, le Seg ap) 
before the Ist day of July in any year, apply in writing, school. 
in the case of a township, to the council of the township or, 

in the case of an urban municipality, to the public school 

board for permission to establish in the municipality one or 


more separate schools for Protestants. 


(2) founbyerts 10) SuDsectioness)” te scounch Or thie pinie Bettiesten te 
school board, as the case may be, within thirty days of the 
receipt of a proper application shall grant permission to the 
applicants to establish in the municipality one or more 


separate schools for Protestants. 


(Av ACProtestaat Veparecc sCnoer Shath ot beteatablished Restrictions 
in a municipality except where the teacher or teachers in ment 
the public school or schools in the municipality are Roman 


Catholicos. Ris dora (esos. 1. 


(4) A Protestant separate school is established on the ay Stective 
following the granting of permission to establish the school 
by the council or public school board, as the case may be. 
KAS. 11970) 169430) 214. 


135.—(1) Every person paying rates on property that he een 


occupies as owner or tenant in a municipality in which a One 
Protestant separate school is established, who, by himself or school rates 
his agent, on or before the 30th day of September in any 

year, gives to the clerk of the municipality notice in writing 

that he is a Protestant and that he wishes to be a Protestant 

separate school supporter, is exempt from the payment of all 

rates imposed on such ‘property for the support of public 

schools or for the purchase of land or the erection of build- 

ings for public school purposes for the following year and 

every subsequent year while he continues to be a Protestant 

separate school supporter with respect to such property. 


(2) The notice is not required to be renewed annually. os 
be u 


; ic] 1 htal ice Certificate 
(3) Every clerk of a municipality, upon receiving the notice Certifica 


shall deliver a certificate to the person giving the notice 
to the effect that the notice has been given and showing 


the date thereof. 


r sy : Se , Penalty for 
(4) Any person who fraudulently gives such notice, OF ie 


wilfully makes any false statement therein, does not thereby statements 
secure any exemption from the rates and in addition 1s 


guilty of an offence and liable to a fine of not more than $100. 
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(5) Nothing in this section exempts any person from 
paying any rate for public school purposes imposed before 
the establishment of the Protestant separate school. R.S.O. 


1970, c. 430, s. 5, amended. 


136. A Protestant separate school supporter who desires 
to withdraw his support from a Protestant separate school 
shall give notice thereof in writing to the clerk of the munici- 
pality in which he resides on or before the 30th day of 
September in any year, otherwise he shall be deemed to be a 
Protestant separate school supporter. R.S.O. 1970, c. 430, 
s. 6. 


137.—(1) The clerk of each municipality in which a 
Protestant separate school is established shall keep an index 
book to record the name of each Protestant who has declared 
himself to be a supporter of a Protestant separate school in 
the same manner mutatis mutandis as is provided for the keeping 
of an index of each Roman Catholic who has declared him- 
self to be a supporter of a Roman Catholic separate school. 


(2) The index book shall be open to inspection by any 
ratepayer. | 


(3) The clerk shall file and carefully preserve all notices 
given to the clerk of the municipality under sections 135 and 
136. “K.5.0. 1970, ¢. 4307s. 7 (1-3). 


(4) The clerk and the appropriate assessment commissioner 
shall be guided by the entries in the index book in ascertain- 
ing those who have given the prescribed notices. R.S.O. 
1970, c. 430, s. 7 (4); 1972, c. 76, s. 1, amended. 


138.—(1) Protestant separate schools shall not share in 
money raised by local municipal assessment for public school 
purposes. 


(2) Every Protestant separate school shall share in the 
legislative grants in like manner as a public school. R.S.O. 
1970, c. 430, s. 8. 


139.—(1) Every Protestant separate school board and 
principal of a Protestant separate school in a municipality 
shall transmit reports to the Ministry in such form and at 
such times as may be required by the Minister. 


(2) The clerk or other officer of the municipality in which 
a Protestant separate school is established who has possession 
of the assessor’s or collector’s roll of the municipality shall 
allow any trustee or the authorized collector of the board to 
make a copy of the roll. R.S.O. 1970, c. 430, s. 9, amended. 
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140. Every person who is assessed as a Protestant separate Qualification 

school supporter and whose name appears on the list of voters 
of the municipality in which the land in respect of which 
he or she is assessed is situate, and the wife or husband of 
such supporter, if she or he is a Protestant, is entitled to vote 
at the election of trustees for the Protestant separate school 
board and on any school question having to do with the 
Protestant separate school or board. R.S.O. 1970, c. 430, 
s. 10, amended. 


14i.—(1) A Protestant separate school trustee shall have Qualification 
the same qualifications as a public school trustee, except that 


he shall be a supporter of a Protestant separate school. 


(2) A Protestant separate school board shall have the Election of 

same number of trustees as a Roman Catholic separate school 
board would have if established in the same municipality, 
and the trustees may be elected in the same manner as 
Roman Catholic separate school trustees may be elected, and 
Ne provisiols, Ol valt. [Vv with, respect (to the election of 
trustees of Roman Catholic rural and urban separate schools 
apply mutatis mutandis to the election of trustees of Protestant 
rural and urban separate school boards. R.S.O. 1970, c. 430, 
Salle 


142, The trustees of every Protestant separate school Corporate 
board are a body corporate under the name of “‘The Protestant 
Separate School Bboardromthe! ya anh ” (inserting the name 
of the city, town, village or township). R.S.O. 1970, c. 430, 


eu) 


143. A Protestant separate school board has the same Powers of 


powers as a district school area board. R.S.O. 1970, c. 430, 
s. 13, amended. 


144. A Protestant separate school board is discontinued een ae 
in the same manner as a Roman Catholic separate school board 
board is discontinued and may be re-established in the manner 


provided in section 134. R.S.O. 1970, c. 430, s. 14. 


145. Subsections 3 and 4 of section 97, subsection 2 of sec- pe eetran 
tion 98, sections 120,121 and122 and clause d of subsection | sections 
of section 171 apply in respect of Protestant separate schools 
and Protestant separate school boards. R.S.O. 1970, c. 430, 
ate Bes 
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PART \VI 
BOARDS 


Duties and Powers 


Every board shall, 


. appoint a secretary and a treasurer or a secretary- 


treasurer who, in the case of a board of not more 
than five elected members, may be a member of 
the board; 


. take proper security from the treasurer or secretary- 


treasurer ; 


give the necessary orders on the treasurer for pay- 
ment of all moneys expended for school purposes 
and of such other expenses for promoting the interests 
of the schools under the jurisdiction of the board 
as may be authorized by this Act or the regula- 
tions and by the board; 


. fix the times and places for the meetings of the 


board and the mode of calling and conducting 
them, and ensure that a full and correct account of 
the proceedings thereat is kept; 


establish and maintain a head office and notify the 
Ministry of its location and address and notify the 
Ministry of any change in the location or address of 
the head office within ten days of such change; 


provide instruction and adequate accommodation 
during each school year for the pupils who have 
a right to attend a school under the jurisdiction 
of the board; 


. keep the school buildings and premises in proper 


repair and in a proper sanitary condition, provide 
suitable furniture and equipment and keep it in 
proper repair, and protect the property of the board; 


. make provision for insuring adequately the build- 


ings and equipment of the board and for insuring 
the board and its employees and volunteers who are 
assigned duties by the principal against claims in 
respect of accidents incurred by pupils while under 
the jurisdiction or supervision of the board: 


. ensure that every school under its charge is con- 


ducted in accordance with this Act and the regula- 
tions ; 
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. keep open its schools during the whole period of the 
school year determined under the regulations, except 
where it is otherwise provided under this Act; 


appoint for each school that it operates a principal 
and an adequate number of teachers, all of whom 
shall be qualified according to this Act and the 
regulations; 


. provide, without charge, for the use of the pupils 
attending the school or schools operated by the 
board, the textbooks that are required by the regula- 
tions to be purchased by the board; 


. where it furnishes transportation for pupils in a 
vehicle that is owned by the board, provide and carry 
with an insurer licensed under The Insurance Act 
for each such vehicle at least the amount of insurance 
that is required to be provided in respect of such a 
vehicle by the licensee of a school vehicle under 
The Public Vehicles Act; 


ascertain and report to the Ministry at least once 
in each year the names and ages of all children of 
compulsory school age within its jurisdiction who 
are not enrolled in any school or private school and 
the reasons therefor; 


. transmit to the Minister all reports and returns 
required by this Act and the regulations ; 


. issue to an employee, upon the termination of his 
employment with the board, a statement of the sick 
leave credits standing to his credit with the board 
at the time of such termination. R.S.O. 1970, 
Gucoo veuolell) dda), (3) (ce tod 2970), c. 424, 
So 55 «it pare Ze ino, LOZ, cece Ss, O {L}: 
Be dnl sO et 30yes OU (a id) ee ie fie Ss Lp 
1973, c. 37, s. 6 (2), amended. 


147.—(1) A board may, 
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boards: 


1. appoint such committees as it considers expedient; Committees 


2 


K.S,0./1970"c, 4246.34, paral 


. subject to Part X, appoint and remove such officers 
and servants and, subject to Part IX, appoint and 
remove such teachers, as it considers expedient, 
determine the terms on which such officers, servants 
and teachers are to be employed, prescribe their 
duties and fix their salaries, except that in the case 
of a secretary of a board who is a member of the 


appoint 
employees 
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board, the board may pay only such compensation 
for his services as is approved by the electors at a 


meeting of the electors; R.S.O. 1970, c. 385, s. 35 (2) ; 
1972, c. 77, s. 18 (1), amended. 


3. permit a principal to assign to a person who volunteers 


to serve without remuneration such duties in respect 
of the school as are approved by the board and to 
terminate such assignment; 1972, c. 77, s. 18 (2). 


. appoint supervisors of the teaching staff for positions 


that are provided for in any Act or regulation ad- 
ministered by the Minister and every appointee shall 
hold the qualifications and perform the duties re- 
quired in the Act or regulations; R.S.O. 1970 
c. 424, s. 34, par. 20. 


. appoint one or more, 


i. psychiatrists who are on the register of specia- 
lists in psychiatry of The Royal College of 
Physicians and Surgeons of Canada or of the 
College of Physicians and Surgeons of Ontario, 


li. psychologists who are legally qualified medical 
practitioners or hold a certificate of regist- 
ration under The Psychologists Registration 
Aciz RiSsO1ulO70). ic. 242405. Aan eae. 
amended. 


. determine the number and kind of schools to be 


established and maintained, and the attendance area 
for-each:school; 7R'S.0, 1970) ¢,.424, 6.0340 pare. 
amended. 


. provide instruction in courses of study that are 


prescribed or approved by the Minister, developed 
from curriculum guidelines issued by the Minister 
or approved by the board where the Minister per- 
mits the board to approve courses of study; 


. enter into an agreement in respect of the use of 


a computer or a system of computer programming ; 
New. 


- operate the school ground as a park or playground 


and rink during the school year or in vacation or 
both, and provide and maintain such equipment 
as it considers advisable, and provide such supervision 
as 1t considers proper, provided the proper conduct 
of the school is not interfered with: R.S.O. 1970, c. 424, 
s. 34, par. 8; 1973, c. 92, s. 10 OL 
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organize and carry on gymnasium classes in schoo] §ymnasiums 
buildings for pupils or others during the school year 

or in vacation or both, and provide supervision and 

training for such classes, provided the proper 

conduct of the school is not interfered with; R.S.O. 

1970,.c. 424, s) 34, par. 9; 1973, c: 92;5.:10 (2). 


purchase milk to be consumed by the pupils in the ™!* 
schools under the jurisdiction of the board during 
school days in accordance with the terms and con- 
ditions prescribed by the regulations; R.S.O. 1970, 

c. 424, s. 34, par. 10. 


provide school supplies, other than the textbooks Provision | 


that it is required to provide under paragraph 12 of ete. 
section 146, for the use of pupils; 


establish and maintain school libraries and resource libraries 
CONtes ino) EO Go 4 oo pares bhi 2: 


amended. 


: : : : 3 - kinder- 
establish kindergartens and junior Rie teartens ee 


Res O 970 C365, stot (2) (e) (i) amended. junior 


kinder- 
gartens 


provide that the signature of the treasurer and of any Senatures 
other person authorized to sign cheques issued by reproduced 
the treasurer may be written or engraved, litho- 

graphed, printed or otherwise mechanically repro- 


duced on cheques; ° 1972..¢. 7/,s. 18 (8)- 


: : membership 
pay the travelling expenses and membership fees of Rembes 


any member of the board or of any teacher or officer eset erate 
of the board, incurred in attending meetings of an 
educational association and may make grants and pay 


membership fees to any such organization ; 


pay the costs, or any part thereof, incurred by any 1¢8! costs 
member of the board or by any teacher, officer or other 
employee of the board in successfully defending any 

legal proceeding brought against him, 


i. for libel or slander in respect of any statements 
relating to the employment, suspension or 
dismissal of any person by the board published 
at a meeting of the board or of a committee 
thereof, or 


ii. for assault in respect of disciplinary action 
taken in the course of duty ; 
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invest funds received from an insurance claim, gift, 
legacy or sale of property in such securities aS a 
trustee may invest in under The Trustee Act; 
R.S.O. 1970, c. 424, s. 34, pars. 15-17. 


invest moneys not required immediately by the 
board in bonds, debentures or other evidences of 
indebtedness of, or guaranteed by, the Government 
of Canada or the Province of Ontario, in term deposits 
with any chartered bank or in term deposits with, 
or guaranteed investment certificates or debentures 
of, any trust company or loan corporation that 1s 
registered under The Loan and Trust Corporations 
Act, or lend such moneys to any municipality or board 
by way of promissory note of the municipality or 
board, provided that the bonds, debentures or other 
evidences of indebtendness, term deposits, guaranteed 
investment certificates or promissory notes, become 
due and payable before the moneys invested therein 
are required by the board, and all interest thereon 
shall be credited to the fund from which the moneys 
are invested; 1971, c. 90, s. 5 (1); 1973, c. 92,5. 10 (3). 


notwithstanding any other Act, borrow, for any 
purpose for which the board has authority to spend 
money, any moneys in any fund established by the 
board that are not immediately required by the board 
for the purposes of such fund, but such borrowing 
shall not extend beyond the term of office of the 
members of the board and, where secondary school 
moneys are borrowed for public school purposes or 
public school moneys are borrowed for secondary 
school purposes, the board shall pay interest to the 
fund from which such moneys are borrowed at a 
rate not less than that being earned by the fund at 
the date of borrowing; 1973, c. 92, s. 10 (4). 


subject to the provisions of this Act and the regu- 
lations, fix the fees to be paid by or on behalf of 
pupils, and the times of payment thereof, and when 
necessary enforce payment thereof by action in the 
small claims court, and exclude any pupil by or on 
behalf of whom fees that are legally required to be 
paid are not paid after reasonable notice; R.S.O. 
1970, c. 424, s. 34, par. 21; 1971, c. 90, s. 5 (2), amended. 


permit the school buildings and premises and 
school buses owned by the board to be used for any 
educational or other lawful purpose; R.S.O. 1970, 
c. 424, s. 34, par. 23, amended. 
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provide for surgical treatment of children attending surgical 
the school who suffer from minor physical defects, 
where in the opinion of the teacher and, where a 
school nurse and medical officer are employed, of the 
nurse and medical officer, the defect interferes with 
the proper education of the child, and include in the 
estimates for the current year the funds necessary 
for cases where the parents are not able to pay, 
provided that no such treatment shall be under- 
taken without the consent of the parents or guardian 
OLE chia KOS L970, Coos, Sao ner ale). 


establish and maintain cadet corps; R.S.O. 1970, cadet corps 
c. 424, s. 34, par. 25, amended. 


provide for the promotion and encouragement of @thletics 
athletics and for the holding of school games; 


provide, during the school year or at other times, activities 
activities and programs on or off school premises, 
including field trips, and exercise jurisdiction over 

those persons participating therein ; 


appoint one or more teachers qualified in guidance s¥idance 
according to the regulations to collect and distribute 
information regarding available occupations and 
employments, and to offer such counsel to the pupils 

as will enable them to plan intelligently for their 
educational and vocational advancement; R.S.O. 

1970, c. 424, s. 34, pars. 26-28. 


conduct free lectures open to the public and include es 
in the estimates for the current year the expenses 


thereof; R.S.O. 1970, c. 424, s. 34, par. 29, amended. 


i ils: summer 
establish summer schools for pupils; etey ae 


| | : courses for 
establish and conduct during the school year courses Courses ! 
for teachers ; 


establish evening classes; R.S.O. 1970, c. 424, s. 34, evenins 
pars. 30-32. 


erect and maintain any wall or fence considered °te°t fences 
necessary by the board for enclosure of the school 
premises }) .KS-071970; .c. 424) 5) 33)parn9: 


contribute toward the support of school fairs; R.S.O. schoo! fairs 


1970, c. 385, s. 51, (2), (e). 
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authorize such school activities as pertain to the 
welfare of the pupils and exercise jurisdiction In 
respect thereof ; RS.0°1970: c. 424,534) par. 33; 


amended. 


operate a cafeteria for the use of the staff and pupils ; 
R.S.O. 1970, c. 424, s. 34, par. 35. 


institute a program of records management that 
will, subject to the regulations in respect of pupil 
records, 


i. provide for the archival retention by the 
board or the Archivist of Ontario of school 
registers, minute books of the board and its 
predecessors, documents pertaining to boun- 
daries of school sections, separate school zones 
and secondary school districts, original assess- 
ment and taxation records in the possession 
of the board and other records considered by 
the board to have enduring value or to be of 
historical interest, and 


ii. establish, with the written approval of the 
auditor of the board, schedules for the 
retention, disposition and eventual destruction 
of records of the board and of the schools under 
its jurisdiction other than records retained 
for archival use; 1972, c. 77, s. 18 (5). 


employ and pay teachers, when so requested in 
writing by a charitable organization having the 
charge of children of school age, for the education 
of such children, whether such children are being 
educated in premises within or beyond the limits 
of the jurisdiction of the board, and pay for and 
furnish school supplies for their use; R.S.O. 1970, 
c. 424, s. 34, par. 38. 


employ and pay teachers to conduct an education 
program in a juvenile detention and observation 
home established under The Provincial Courts Act, 
a psychiatric facility as defined in the regulations 
and a facility designated under The Developmental 
Services Act, 1974 in which an educational program 
1s not provided by the Ministry, provide instructional 
supplies and consultative help for the pupils therein 
and permanent improvements for the classrooms 
connected therewith; 1972, c. 77,s. 18 (6), amended. 
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oo aprovide, for -matemityy leave, forpa fteacher, «not Maternity 
exceeding two years for each pregnancy; R.S.O. 
1970, c. 424, s. 34, par. 40, amended. 


40. establish, subject to the regulations, special edu-special 
: 3 : : Q education 
cation programs to provide special education services 
for chuidren, jwho require “such (services; I-9.0. 


1970, c. 424, s. 34, par. 42. 


aio whem requested iby the board) Oita Cerebral palsy fenton, 
treatment centre school, a crippled children’s treat- centres, etc. 
ment centre school, a hospital school or a sanatorium 
school, and with the approval of the Minister, by 
agreement, assume the assets and habilities of such 
board and continue to operate such a school, and, 
upon the effective date of the agreement between 
the two boards, the board making the request is 


dissolved; 1971, c. 90,s. 5 (4). 


42. where a recreation committee or a joint recreation 
committee has been appointed for territory without 
municipal organization within the jurisdiction of 
the board, exercise the powers and duties of a muni- 
cipal council with respect to preparing estimates 
of the sums required during the year for the purposes 
of the committee or joint committee, and levying 
rates and collecting taxes for such purposes on the 
rateable property supporting the board in such ter- 
ritory, and where such a joint recreation committee 
has been appointed, apportion the costs of such 
committee by agreement with the other board con- 
cerned; R.S.O. 1970, c. 424, s. 34, par. 45. 


a3. With tie approval or the (Minister, enter ito ai eetcemens 
or provision 


agreement with a university, college of a uni- ending mths 
versity, or the board of governors of a polytechnical facilities 
institute or of a college of applied arts and technology 

in respect of the provision, maintenance and use 

of educational or recreational facilities on the 


property of either of the parties to the agreement. 


recreation 
committees 


. . : electi 
44. pass a resolution referred to in subsection 2 of recounts 


section 81 of The Municipal Elections Act, 1972, 197° % 


New. 
(2) In addition to any other remedy possessed by a board Collgction 


in territory without municipal organization for the recovery tertitory 
of rates imposed under the authority of this Act, the board, eae 
with the approval of the Minister, may bring an action in a by action 
court of competent jurisdiction for the recovery of any rates 

in arrear against the person assessed therefor. R.S.O. 1970, 


c. 424 s. 35, amended. 


148.—(1) Any person may, with the approval of the board EstaPlish- 
concerned, establish scholarships, bursaries or prizes. scholarships, 


etc. 
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(2) A board may award bursaries or prizes to its pupils under 


such terms and conditions as the board may prescribe. .R.S.0. 
1970, c. 425, s. 68. 


Vocational Courses 


149.—(1) A secondary school board may provide vocational 
courses of study in one or more of its schools. 


(2) Vocational courses of study may comprise, 
(a) full-time day courses of study ; 
(b) part-time day courses of study; and 


(c) evening courses of study. 


(3) A secondary school board may provide for the admission 
of a pupil to a vocational course and may determine the pro- 
cedures for admission to such course. R.S.O. 1970, c. 425, 
Be El iahee ls 


(4) Where a principal of a school is satisfied that an adult 
is competent to receive instruction in a vocational course, the 


adult may, without regard to his school standing, be admitted 
LO, 


(a) a special full-time day course of study ; 
(6) a part-time day course of study; or 


(c) an evening course of study, 


in the-sche@ols Kis. Qo119 70; cena), sol ea) 


150.—(1) A secondary school board that provides or plans 
to provide a vocational course may, by resolution, appoint an 
advisory committee to be known as the advisory committee 
BGT s00 Sor + 9 ee voter cae dae (nserting the name of the vocational 
course) and composed of such persons, all or any of whom may 
be members of the board, appointed for such term, not 
extending beyond the term of office of the members of the 
board, as the board considers necessary to advise the board 
on matters relating to the vocational course. 


(2) A secondary school board may pay to each person 
appointed under subsection 1 who is not a member of the 
board such allowance as the board may determine for each 
month for which he is appointed, but such allowance shall 
not exceed one-half of the amount determined under sub- 
section 1 of section 164 based on the enrolment on the 30th 
day of September in the preceding year in all secondary 
schools that, on the Ist day of January of the current year, 
are operated by the board. 1972, c. 75, s. 4, amended. 
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Benefits 


151. A board may, 


1. provide, by contract with an insurer licensed under 2¢6 


The Insurance Act, 


i. group accident insurance to indemnify a 
member of a board or of an advisory com- 
mittee appointed by a board or his estate 
against loss in case he is accidentally injured 
or killed, and 


li. group public liability and property damage 
insurance to indemnify a member of a board 
or of an advisory committee appointed by a 
board or his estate in respect of loss or damage 
for which he has become liable by reason of 
injury to persons or property or in respect of 
loss or damage suffered by him by reason of 
injury to his own property, 


while travelling on the business of the board or in the 
performance of his duties as a member of the board or 
of an advisory committee either within or outside 
the area over which the board has_ jurisdiction; 
R.S.O. 1970, c. 424, s. 34, par. 36. 
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Powers 
of board 


accident, 
insurance 


R.S.O. 1970, 
c. 224 


2. where, in co-operation with business, industry or eee euabie 
other enterprise, it provides for pupils training liability 


insurance 


programs designed to supplement the courses given re work- 


in its schools, provide, by contract with an insurer 
under The Insurance Act, accident insurance to 
indemnify such pupils against loss in case they are 
accidentally injured while participating in such a 
program and public hability insurance to insure 
such pupils and the board against loss or damage to 
the person or property of others while the pupils 
are participating in such a program; R.S.O. 1970, 
c. 424, s. 34, par. 39, amended. 


3. provide, by contract with an insurer under The 
Insurance Act, accident and life insurance for pupils, 
the cost of which is to be paid on a voluntary basis 
by the parents or guardians. R.S.O. 1970, c. 424, 
s. 34, par. 41. 


152.—(1) Subject to The Health Insurance Act, 1972, a 
board by resolution may provide, 


(a) by contract either with an insurer licensed under 
The Insurance Act or with an association registered 
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R.S.O. 1970, under The Prepaid Hospital and Medical Services 
c. 360 
AGE 


(i) group life insurance for its employees or any 
class thereof, 


(ii) group accident insurance or group sickness 
insurance for its employees or any class therof 
and their spouses and children, and 


(iii) hospital, medical, surgical, nursing or dental 
services, or payment therefor, for employees 
or any class thereof and their spouses and 
children; and 


(b) for payment by the board of the whole or part of 
the cost of any insurance or services provided under 
this subsection. 


Contributions (2) A board may by resolution provide for paying the 
re insured : : 
services whole or part of the cost to employees of insured services under 


1972, c. 91 The Health Insurance Act, 1972. 1972,c. 77,8. 24. 


Participation (3) A board may retain a person who retires from employ- 
personin ment with the board before he attains the age of sixty-five 
contract : : 
years in a group established for the purposes of a contract 
referred to in clause a of subsection 1 until he attains such age 
if he pays the full premium required to be paid to retain his 
participation in the contract. 1973, c. 92,s. 13. 
apse 153.—(1) A board, by resolution, may provide pensions 
Ry 270, for employees or any class thereof under The Ontario Municipal 
Employees Retirement System Act. 


Idem (2) Notwithstanding subsection 1, a board that makes 
contributions to an approved pension plan, as defined in 

oSer 2° ~~ subsection 1 of section 250 of The Municipal Act, may continue 
to provide pensions under such plan, and the said section 250 
applies mutatis mutandis. 1972, c.77,s. 23. 

poet Saeed (3) In this section, ‘“‘employee” does not include a teacher 
or supervisory officer or an administrative officer who holds a 
certificate of qualification as a teacher and who is eligible to 
contribute to the Teachers’ Superannuation Fund. 

ar ial (4) An employee of a divisional board who was a con- 

preanized = tributor or who was entitled to be a contributor under 


The Ontario Municipal Employees Retirement System Act, 
by reason of his employment with a former board on the 
Jist day of December, 1968, shall continue to be a con- 
tributor or to be entitled to be a contributor, as the case may 
72 
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be, and the divisional board shall assume in respect of such 
employee all the rights and obligations of the former board, 
but in respect of other employees, the divisional board, before 
such employees may participate under such Act, shall pass a 
resolution electing to become a participant under such Act, 
as required by the regulations made thereunder, and stating 
the effective date. 


(5) A; divisional, board that. is:).required.. to. make. the Assumption 


; : i of board of 
contribution of a former board to an approved pension rights and 
: : Mer is obligations 

plan, as defined in section 250 of The Municipal Act, of former 


: 440 ; : joard 
in respect of an employee who was a contributor to suclig go 4970. 


approved pension plan on the 3lst day of December, 1968, °- 284 
shall assume all the rights and obligations of such former 
board under the approved pension plan in respect of such 
employee. R.S.O. 1970, c. 424, s. 43 (2-4). 


(6) Nothing in this section affects any pension plan estab-S@ving 
lished and approved by the Minister before the 6th day otf 
April, 1954 under section 39 of The High Schools Act, section R.8.0. 1950, 


129 of The Public Schools Act or section 83 of The Separate: 356 
Schools Act. R.S.O. 1970, c. 424, s. 99 (1). 


154-_ (1) A board, imay erant “an” annual retirement Bevrement 
allowance, payable weekly, monthly or otherwise for such 
period as the board may determine, to any employee of the 
board who has been in the service of the board for at least 


twenty years and who, 
(a) is retired because of age; or 


(b) while in the service has become incapable through 
illness or otherwise of efficiently discharging his 
duties, 


provided that no retirement allowance shall be granted under 

this section which, together with the amount of any pension 
payments payable to the employee in any year under a pension 

plan of the board or any municipality or under The Teachers’ 8-8-0. 1970. 
Superannuation Act, will exceed three-fifths of his average 

annual salary for the preceding three years of his service. 


(2) Where an employee, aoe 


(a) has been granted an annual retirement allowance 
under subsection 1 and subsequently dies; or 


(6) would have been eligible, except for his death, for 
such an allowance, 


#2 
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the board may grant to the widow or widower of such employee 
for such period as the board may determine an annual 
allowance, not exceeding one-half of the maximum allowance 
that may be granted under subsection 1. 


eta (3) In subsection 1, “pension payments” means, in the 
case of pension payments under a board or municipal plan, 
only such payments that result from joint contributions of 
the employer and employee and does not include any such 
payments that result solely from contributions of the employee. 


as ci (4) Where the board has a pension plan in operation, or 
apeliceicn “ie Ts: a municipality has a pension plan in operation in which 
Pia the employees of the board are included, this section applies 
only to employees who were in the employ of the board on or 
before the 1st day of July, 1954, and in any event does not 
apply to any employee who enters the service of the board 


after the Ist day of July, 1956. R.S.O. 1970, c. 424, s. 45. 


tent (5) Nothing in this section affects any retirement allowance 
granted before the 6th day of April, 1954 under section 60 of 

R-S.0.1950, The High Schools Act or section 128 of The Public Schools Act. 
ReSO 1970, 6. 424,-5.,99'( 3), 


seep 155.—(1) A board, by resolution, may establish a system 


of sick leave credit gratuities for employees or any class thereof 
provided that on the termination of his employment no 
employee is entitled to more than an amount equal to his salary, 
wages or other remuneration for one-half the number of days 
standing to his credit and in any event not in excess of the 
amount of one-half year’s earnings at the rate received by him 
immediately prior to termination of employment. 

cecot tng _(2) Where an employee of a board that has established a 

transferor, sick leave credit plan under this or any other general or 
special Act becomes an employee of another board that has also 
established a sick leave credit plan under this or any other 
general or special Act, the latter board shall, subject to the 
limitation in subsection 5, place to the credit of the employee 
the sick leave credits standing to the credit of the employee in 
the plan of the first-mentioned board. R.S.O. 1970, c. 424, 
s. 44 (1, 2). 


Nebaaid ag (3) Notwithstanding subsection 2, where the contract of 
pogeaan ge employment of an employee of a board has become an 
jurisdiction obligation of another board by or under any Act, the latter. 
board shall place to the credit of the employee the sick 
leave credits and the termination of employment. benefits 
standing to his credit in the system of sick leave credit 


gratuities of the first-mentioned board. bho C. Ble al 


72 
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(4) Where an employee of a municipality or a local board, 14em 

as defined in Lhe Mumicrpal Affairs Act, except a school board, B90. 1970, 
that has established a sick leave credit plan under any general — 

or special Act, becomes an employee of a board that has 
established a sick leave credit plan under this or any other 
general or special Act, the board shall, subject to the limitation 

in subsection 5, place to the credit of the employee the sick 

leave credits standing to the credit of the employee in the plan 

of such municipality or local board. 


(5) The amount of sick leave credits placed to the credit Limitation 
of an employee under subsection 2 or 4 shall not exceed the 
amount of cumulative sick leave credits permitted under the 
plan to which the credits are placed. 


(6) Subsections 2 and 4 apply only where the transfer of OT Eee 


employment from a school board to another school board or Ki se wah 
from a municipality or a local board to a school board is made employment 
without intervening employment that interrupts the continuity 


of employment under which sick leave credits are accumulated. 


(7) Notwithstanding subsection 6, intervening employment Exception 
with the Ministry of Education does not preclude the appli- 
cation of subsections 2 and 4. R.S.O. 1970, c. 424, s. 44 (3-6). 


(8) Where an employee of a board that, before the Ist day of Applicability 
June, 1968, had established a sick leave credit plan became, -redits 
on the Ist day of January, 1969, an employee of a divisional 
board or of a county or district combined separate school board, 
such board shall place to the credit of the employee the sick 
leave credits and the termination of employment benefits 
standing to his credit in the plan of the first- ones board. 
Ree OutO/0. ca 4256 SO hn SO oT U.S. S07 (1D). 


(9) Nothing in this section affects any sick leave credit !4e™ 
plan established and approved by the Minister before the 6th 
day of April, 1954 under section 40 of The High Schools Act, ®S6. 10. 
section 130 of The Public Schools Act or section 84 of The 356 


Separate schoo! Act. ~KS.0.1970, 16.424 s). 00 et2). 


Agreements 


156.—(1) A board may, subject to subsection 2, enter Asteements 


to provide 
into an agreement with another board to provide, for the Ollie accom): 
board for such periods and under such conditions as are specified services for 
in the agreement, board 


(a) accommodation for administrative purposes ; 


(0) accommodation tor instructional purposes ; 
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(c) the services of teachers and other personnel; or 


(d) the transportation of pupils, 


that the board by this Act is authorized or required to 
provide for its own pupils. 


(2) Where the construction of a school building or an 
addition, alteration or improvement to a school building is 
required under an agreement made under subsection 1, the 
agreement shall make provision for the payment of the cost 
of such building, addition, alteration or improvement and is not 
effective until approved by the Minister. 1972, c. 77, s. 19, 
amended. 


(3) Where, under an agreement, the board that does not 
provide the additional accommodation is required to bear 
and pay the cost thereof, the additional accommodation 
shall, for the purposes of issuing debentures, be deemed to 
be a permanent improvement of such board. R.S.O. 1970, 
ts clo NRCan GA 


(4) An agreement under this section may, notwithstanding 
the regulations, provide for the calculation and payment of 
fees in respect of pupils covered by the agreement. R.S.O. 
LOTO VC 385 ss..6 ic) amended. 


157.— (1) In this section, 


(a) “‘board” includes The Metropolitan Toronto School 
Board; 


(5) ‘“‘municipality’’ includes a county and a district, 
metropolitan or regional municipality and a local 
board of a municipality or county or of a district, 


metropolitan or regional municipality, except a school 
board. 


(2) One or more boards and the council of a municipality or 
the councils of two or more municipalities may enter into an 
agreement, 


(a) in respect of the use of existing facilities owned by 
one of such parties; or 


(6) for the purpose of establishing and providing for 
the maintenance and operation of facilities on the 
property of any of the parties to such agreement, 


for such cultural, recreational, athletic, educational, ad- 
ministrative or other community purposes as are set out in 


ae agreement, and such agreement shall include provision 
or, 
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(c) the acquisition of any land that may be required 
for the purposes of the agreement, and the manner 
of approving and the method of apportioning the 
cost thereof ; 


(2) the manner of approving and the method of apportion- 
ing the cost of the construction, maintenance and 
operation of the facilities ; 


(e) the manner in which each party to the agreement 
shall pay its portion of the costs referred to in clauses 
c and d and the times when such costs shall be paid; 


(f) the regulation, control and use of the facilities 
including the charging of fees for admission thereto; 
and 


(g) the duration of the agreement and the manner in 
which and the terms upon which it may be terminated. 


(3) Where, pursuant to an agreement made under thispproval of 
section, a permanent improvement is required, it shall not be 
proceeded with until such plans and specifications therefor 
as are required by the Minister have been approved by the 


Minister. 


(4) This section does not affect an agreement entered Sl opera ia oan 
before the 23rd day of June, 1972, 
(a) under subsection 2 of section 143 of The Municipality B 55° 19": 
of Metropolitan Toronto Act; or 


-(b) between a board and the council of a municipality, 
including a regional municipality or a county, or a 
a local board thereof, for fulfilling, executing or com- 
pleting, at their joint expense or at the expense of 
either of the parties to the agreement, any undertaking 
for the joint benefit of the parties to the agreement, 
including the joint use of educational and municipal 
facilities, 


but after the 23rd day of June, 1972, an amendment to an 
agreement referred to in clause @ or 6 or an agreement to 
which the said subsection 2 of section 143 apphes may be made 
only in accordance with this section. 1972, c. 77, s. 20. 


: ; ._ Facilities 
(5) Where an agreement under this section or an agree- Pacilits 


ment referred to in subsection 4 between one or more boards community 
and one or more municipalities provides for the use of centre 
existing facilities or for the establishment of facilities, such 
facilities or any of them that come within the definition of 


community recreation centre under The Community 1974, c. 80 
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Recreation Centres Act, 1974 may be considered by the 
Minister of Community and Social Services as a community 
recreation centre for the purposes of making grants under 


section 6 of that Act. New. 


158.—(1) A public school board may enter into an agree- 
ment with another public school board under which one 
public school board shall furnish education for pupils of the 
other upon payment by such other public school board on 
behalf of such pupils of fees calculated in accordance with 
the regulations. R.S.O. 1970, c. 385, s. 5 (12), amended. 


(2) A separate school board may enter into an agreement 
with another separate school board under which one separate 
school board shall furnish education for pupils of the other 
upon payment by such other separate school board on behalf 
of such pupils of fees calculated in accordance with the regu- 
lations. R.S.O. 1970, c. 430, s. 25 (12), amended. 


(3) The board of an elementary school may provide for the 
admission of one or more of its pupils to a school for Indian 
children established, operated and maintained under the 
Indian Act (Canada), subject to the approval of the authority 
having control of such school, and the accommodation pro- 
vided under such arrangement shall be in lieu of the accom- 
modation that the board is required by this Act to provide 
for such pupils. 


(4) The board of an elementary school may levy and collect 
upon the property rateable for the purposes of the board 
such sum as may be necessary to pay the fees of its pupils 
who attend schools for Indian children pursuant to subsec- 
tion 3 and to pay for the transportation of such pupils to and 
from such schools as well as such other sums as the board 
considers expedient or as may be required by this Act. 


(5) Where a board has arranged under this section for 
the admission of all its pupils to a school or schools that the 
board does not operate, the board may close its schools for 
the period during which such arrangement or arrangements are 
in effect. R.S.O. 1970, c. 385, s. 53, amended. 


159. A public school board and a separate school board 
may enter into an agreement in respect of the provision of 
education in a public or separate school under the jurisdiction 
of either board for pupils of the other board in a course or 
courses that are not available in a school under the jurisdiction 
of the board requiring the provision of education or that are 
considered by such board to be not readily accessible to the 
pupils in respect of whom the agreement is made where, 
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/ (a) the appropriate supervisory officer of the board 
providing education certifies that accommodation 
is available in such school for such pupils ; and 


(6) the board requiring the provision of education pays 
for each such pupil a fee calculated in accordance with 
the'regula tions; IR. SiO TO70) €7 385 0er or Tay RAS 0. 
1970, c. 430, s. 25 (13), amended. 


160.—(1) The board of a secondary school district that is Secondary 
not a school division may, in lieu of establishing and main- agreements 
taining aschool, enter into an agreement with another secondary 
school board to provide for the instruction of its pupils in the 
schools under the jurisdiction of that board and for the pay- 
ment in respect of such pupils of fees calculated in accordance 
with the regulations. 


(2) A secondary school board that has established one or Agreements 
more secondary schools may enter into an agreement with education 
another secondary school board to provide for the instruction, Sneee 
in the school or schools maintained by the latter board, of 
resident pupils of the first-mentioned board and for the pay- 
ment in respect of such pupils of fees calculated in accordance 
with the regulations. R.S.O. 1970, c. 425, s. 60, amended. 


i : Agreements 
161. A board may enter into an agreement with the 2erren ein 


Crown in right of Canada for such periods and under such federal | 
conditions as are specified in the agreement whereby the ments 
board may provide for the education of pupils who reside on 

land held by the Crown in right of Canada in a school or 
schools operated by the board on land owned by the board 

on by ine Crown im wight.o1 Canadd,  K.5.0 1970) e424) 


S136, 


L62.—-(1) A. boardumay, emter, into anvagneement withthe “ereements 
Crown in right of Canada for a period specified in the agreement dation for 
i : Hae ‘ ndian pupils 
to provide accommodation and tuition for the maximum 
number of Indian pupils agreed upon, and the fees therefor 


shall be calculated in accordance with the regulations. 


(2) A board may enter into an agreement with the Crown Idem 
in right of Canada for a period specified in the agreement to 
provide for a payment from the Crown in right of Canada to 
provide additional classroom accommodation and to provide 
tuition for a maximum of thirty-five Indian pupils for each 
additional classroom so provided, and the fees therefor shall be 
calculated in accordance with the regulations, but exclusive 
of expenditures for the erection of school buildings for instruc- 
tional purposes and additions thereto. R.S.O. 1970, c. 424, 
SSA PL ALOT T6290 Re. GMI WM xainend eds 


(3) A board shall not enter into an agreement under sub- ost.o) 
section | or 2 that requires the board to provide special services services 


for Indian pupils that it does not provide for its resident 


iz 
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pupils unless, in addition to the fees referred to in subsec- 
tion 1 or 2, the cost of such services is payable by the Crown 
in right of Canada. 1973, c. 92, s. 11, amended. 


(4) Where a board has entered into one or more agreements 
under this section, the council of the Indian band, or the councils 
of the Indian bands, to which the Indian pupils, or a majority 
of the Indian pupils, who are, pursuant to the agreement or 
agreements, enrolled in the schools operated by the board, 
belong, may, subject to subsection 5, name one person to 
represent on the board the interests of the Indian pupils and, 
where a person is so named, the board shall, subject to sub- 
section 6, appoint the person a member of the board, and the 
member so appointed shall be deemed to be an elected member 
of the board, except that, 


(2) where the agreement or agreements under this section 
are in respect of secondary school pupils only, the 
member so appointed is a trustee for secondary 
school purposes only and shall not vote on a motion 
or otherwise take part in any proceedings that affect 
public schools exclusively ; and 


(6) where the agreement or agreements under this section 
are in respect of elementary school pupils only, 
the member so appointed is a trustee for elementary 
school purposes only and shall not vote on a motion 
or otherwise take part in any proceedings that affect 
secondary schools exclusively. 


(5) Where the number of Indian pupils enrolled in the 
schools under the jurisdiction of a divisional board or a 
county or district combined separate school board pursuant 
to one or more agreements made under this section exceeds 
25 per cent of the average daily enrolment in the schools of 
the board, two persons may be named under subsection 4, 


and subsection 4 applies mutatis mutandis in respect of such 
persons. 


(6) Where the number of Indian pupils enrolled in the 
schools under the jurisdiction of the board pursuant to one 
or more such agreements is fewer than the lesser of 10 per cent 
of the average daily enrolment in the schools of the board 


and 100, the appointment under subsection 4 may be made 
at the discretion of the board. 


(7) Where the agreement is, or the agreements are, in 
respect of elementary school pupils only or secondary school 
pupils only, the enrolment referred to in subsections 5 and 6 
shall be that of elementary school pupils only or secondary 
school pupils only, as the case may be. 
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(8) A member of the board appointed under subsection Oey 


4 5 or 6 is in addition to the number of members of the board Meco to 
otherwise provided for in this Act and the term of office of members 
such member terminates on the same date as the term of 


office of the elected members. 1972,c.77,s. 21. 


(9) Where the office of a member of a board appointed Vacancy 
under this section becomes vacant for any reason, it shall be 
filled in accordance with subsection 4, and the person so 
appointed shall hold office for the remainder of the term of his 


predecessor. New. 


Transportation 
163.—(1) A board may provide for, Transporta- 
tion ee 
pupi 


(a) a resident pupil of the board who is enrolled in a 
school that the board operates or in a_ school 
operated by another board to which the board pays 
fees in respect of such pupil; and 


(0) a pupil in respect of whom the Minister pays the 
cost of education under the regulations, 


transportation to and from the school that the pupil attends 
and to and from an activity that is part of the program 
of such school. R.S.O. 1970, c. 424, s. 42 (1), amended. 


(2) A board may provide for a person who is qualified to Idem 
be a resident pupil of the board transportation to and from 
the Ontario School for the Blind, an Ontario School for 
the Deaf, a facility designated under The Developmental 1974.¢.2 
Services Act, 1974, and a psychiatric facility designated as 
such under The Mental Health Act. 


(3) A secondary school board may assist in the provision Idem 
of transportation for children who are qualified to be resident 
pupils of the board to and from a centre operated by a local 
association that is affihated with the Ontario Association for 
the Mentally Retarded. New. 


(4) For the purposes of this section, a board may purchase Purchase of 
' a vehicle either from current revenue or from a debenture 
issued for that purpose. 


R.S.O. 1970, 
c. 269 


(5) Subject to subsection 6, for the purposes of this section, 48™eements 
a board may make an agreement or agreements for one school 
year or less with a corporation, commission or person for the 
transportation of such pupils. 

(6) Where a board provides transportation for more than Agreements | 
thirty pupils, the board may, with the approval of the Ontario five years 
Municipal Board, make an agreement for a term not exceeding 
five years for the transportation of such pupils. 
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Chap. 

(7) Where a pupil resides in a school section or separate school 
zone in a territorial district but not in a school division with 
his parent or guardian in a residence that Is fifteen miles or more 
by road or rail from a secondary school that he is eligible 
to attend, an elementary school board may, in lieu of providing 
daily transportation to and from school under subsection 
1, reimburse the parent or guardian at the end of each month 
for the cost of providing for such pupil, board, lodging, and 
transportation once a week from his residence to school 
and return, in an amount set by the board for each day of 
attendance as certified by the principal of the secondary school 
that the pupil attends. 


(8) Where a pupil resides in a territorial district but not in 
a school section, a separate school zone or a school division, 
with his parent or guardian in a residence that is fifteen miles 
or more by road or rail from a secondary school that he 1s 
eligible to attend, the board of the secondary school that he 
attends may reimburse the parent or guardian at the end of 
each month for the cost of providing for such pupil, board, 
lodging, and transportation once a week from his residence to 
school and return, in an amount set by the board for each day 
of attendance as certified by the principal of the secondary 
school that the pupil attends. 


(9) Where a pupil resides with his parent or guardian in a 
school division in a residence that, 


(a) ina territorial district is fifteen miles or more; or 


x 


(b) ina county is thirty miles or more, 


by road or rail from a secondary school that he attends, or 
where a pupil resides with his parent or guardian on an island 
in a school division, the board of the school division of which 
he is a resident pupil may, in lieu of providing daily trans- 
portation to and from the secondary school that he attends, 
reimburse the parent or guardian at the end of each month for 
the cost of providing for such pupil, board, lodging, and trans- 
portation once a week from his residence to school and return, 
In an amount set by the board for each day of attendance 


as certified by the principal of the secondary school that the 
pupil attends. 


(10) Where a secondary school pupil resides in a territorial 
district in a school division with his parent or guardian in a 
residence that is fifteen miles or more by road or rail from a 
secondary school in which the subject of French, taught asa 
subject for students who normally speak the French language 
is offered as one of the subjects of the courses of study an 
elementary school board may reimburse the parent or guardian 
at the end of each month for the cost of providing for such 
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pupil, when not so provided by the secondary school board, 
board, lodging, and transportation once a week from his 
residence to school and return, in an amount set by the board 
for each day of attendance as certified by the principal of the 
secondary school that the pupil attends, or may furnish 
transportation for such pupil in lieu thereof. 


(11) Where a pupil resides ina territorial district but not in a Boarding of 
elementary 


school section or a separate school zone, with his parent or school 
guardian in a residence from which daily transportation to and earners 
from an elementary school that he may attend is impracticable ee ay 
due to distance or terrain, as certified by the appropriate super- 

visory officer of the elementary school nearest such residence, 

the board of the elementary school that he attends may reimburse 

the parent or guardian at the end of each month for the cost of 
providing for such pupil, board, lodging, and transportation 

once a week from his residence to school and return, in an 

amount set by the board for each day of attendance as certified 


by the principal of the elementary school that the pupil attends. 


(12) Where a pupil resides in a school section or a separate Boarding of 
elementary 


school zone with his parent or guardian in a residence COR TIO TOE 
her 


which daily transportation to and from an elementary school portation 
that he may attend is impracticable due to distance or terrain, Uppractic- 
as certified by the supervisory officer who has jurisdiction in 
the school section or the separate school zone, the board of 
the elementary school of which he is a resident pupil may 
reimburse the parent or guardian at the end of each month 
for the cost of providing for such pupil, board, lodging, and 
transportation once a week from his residence to school and 
return, in an amount set by the board for each day of attendance 
as certified by the principal of the elementary school that the 


pupil attends. 


(13) For the purpose of certifying attendance under sub- Certification 
sections 7 to 12, the principal may add to the number of days 
of attendance of a pupil the number of days the pupil is excused 
from attendance under the regulations or is absent by reason 
of being ill or is absent for any other cause if the principal 
is of the opinion that the absence was unavoidable. R.S.O. 


1970, c. 424, s. 42 (5-14), amended. 


Allowances 


164.—(1) A board may pay to each member of the board Allowance 
for each month an allowance not exceeding an amount based members 
on the enrolment on the 30th day of September in the 
preceding year in all the schools which, on the Ist day of 
January of the current year, are operated by the board, as 
follows: 


rg. 
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Maximum 
Monthly 
Enrolment Allowance 
Bewer itham 2 O00!%. eb Pee ee ee peered here eae $100 
2,000 or more but fewer than 10,000............ 200 
10,000 or more but fewer than 40,000........... 400 
AUD QOQSOE MOE: uci Guia cl ane ae ee tee 600 


(2) A board may pay to its chairman, in addition to any 
allowance that may be paid to him as a member, an addi- 
tional allowance not exceeding one-half of the allowance that 
may be paid to him as a member. 


(3) In respect of travel of a member of the board to and 
from his residence to attend a meeting of the board, or a 
committee thereof, that is held within the area of jurisdiction 
of the board, the board may, 


(a) reimburse the member for his expenses necessarily 
incurred therefor or such lesser amount as may be 
determined by the board; or 


(6) pay the member a mileage allowance at a rate 
determined by the board. 


(4) A board may authorize a member, teacher or official 
of the board to travel on designated business of the board, 
and may reimburse the member, teacher or official for his 
actual expenses incurred on business of the board, or such 
lesser amount as may be determined by the board. 


(5) A board may provide for a deduction of a reasonable 
amount from the allowance of a member because of absence 
from regular or committee meetings of the board. 


(6) Subsections 3, 4 and 5 apply mutatis mutandis to mem- 
bers of a committee established by the board who are not 
members of the board. R.S.O. 1970, c. 424, s. 40, amended. 


Property 


165.—(1) All lands that before the 24th day of July, 1850, 
were granted, devised or otherwise conveyed to any person or 
persons in trust for common school purposes and held by such 
person or persons and their heirs or other successors in the 
trust, and have been heretofore vested in a public school 
board or a board of education having jurisdiction in the muni- 
cipality in which the lands are situate, continue to be vested 
in such board, and continue to be held by it and its successors 
upon the like trusts and subject to the same conditions and 
for the estates upon or subject to or for which the lands are 
respectively held. R.S.O. 1970, c. 385, s. 9 (1). 


(2) All property heretofore granted or devised to, acquired 
by or vested in any person or corporation, 


gf 
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(a) for the secondary school purposes of a secondary 
school district or any part thereof; or 


(6) for the separate school purposes in a separate school 
zone, 


is vested in the board having jurisdiction in the secondary 
school district or separate school zone, as the case may be. 
RES Ore LOI Os CH 430 dsr SOM \iuls avi alOV 2 wc. UTS ei 43, 


amended. 


166.—(1) A board may take possession of all Property ofproperty 
acquired or given for school purposes and hold and apply it i 
according to the terms on which it was acquired or given. 


R.S.O. 1970, c. 385, s. 51 (2) (a). 


(2) A separate school board has power to acquire and hold '*°™ 
as a corporation, by any title whatsoever, land, movable 
property, money or income given to or acquired by the board 
at any time for school purposes and hold or apply the same 
according to the terms on which it was acquired or received. 
RO 1970 ce MSO se SOCEN Ty, pare. 


(3) A board of education may appropriate any property Appropria- 
acquired by it or in its possession or control for any of the property 
purposes of the board but, where public school property is 
appropriated for secondary school purposes, the value of the 
property so appropriated or the revenue derived therefrom 
shall be applied for public school purposes and, where 
secondary school property is appropriated for public school 
purposes, the value of the property so appropriated or the 
revenue derived therefrom shall be applied for secondary 
school purposes. R.S.O. 1970, c. 425, s. 23, amended. 


167.—(1) Lands originally granted or conveyed by the Disposal of 
Crown for school purposes and held by a board may be leased, patented to 
sold or otherwise disposed of with the approval of the Lieu- school 
tenant Governor in Council and upon such conditions as A aadataem 
the investment or application of the proceeds or otherwise 
as may be prescribed in the order granting the approval. 


R.S.O. 1970, c. 385, s. 9 (2). 


(2) Where land, the use of which is restricted by deed in Application 


any manner to school purposes so as to appear that some ne a 
other person may have an interest therein, has been vested of school 
in a board for at least fifty years, the board may apply to * a 

the Supreme Court to remove the restriction, and the Supreme 

Court may make such order on the application as it considers 

just including, where the land adjoins land being used as a 

farm, a requirement that the board shall, where the board 

intends to sell the land, first offer it at a reasonable price to 

the owner or owners of such adjoining land. R.S.O. 1970, 


c. 385, s. 10, amended. 
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(3) Subject to subsection 4, a board has power to sell, 
lease or otherwise dispose of any school site or part thereof 
or property of the board upon the adoption of a resolution 
that such site or part or property is not required for the pur- 
poses of the board, and the board shall apply the proceeds 
thereof for the purposes of the board and shall advise the 
Minister of the sale, conveyance or transfer, or of the lease 
where the term thereof exceeds one year, of any of its schools. 
R.S.0) 1970, c. 385, 5: 51(2) (6) PRISON 1970) G25) eee 
R.S.O. 1970, c. 430, s. 50 (1) (2), part, amended. 


(4) Notwithstanding any general or special Act, including 
The Metropolitan Separate School Board Act, 1953, a board 
shall not sell, lease or otherwise dispose of a building or part 
thereof other than to another board or demolish a building, 
unless, in addition to any other approval that may be 
required, the board has obtained the approval of the Minister. 


(5) Subsection 4 does not apply, 


(a) to the use of a building or part thereof pursuant to 
an agreement under section 157; or 


(b) where a building or part thereof is in use as a 
school, to the use of the building or part for any 
purpose that does not interfere with the proper 
conduct of the school. 1973, c. 92, s. 2, amended. 


168.—(1) Subject to the provisions of Part IV as to the 
selection of a site by a rural separate school board, every 
board may acquire, by purchase or lease, or may expropriate, 
a school site that is within its area of jurisdiction. 


(2) A public school board, board of education or secondary 
school board may, with the approval of the Minister, acquire 
by purchase or lease a school site in an adjoining school section 
or secondary school district, as the case may be, for the purpose 
of operating a school thereon, but the board shall not expro- 
priate any such site. 


(3) A county or district combined separate school board 
may acquire by purchase or lease, or may expropriate, a 
school site that is within the area designated in respect of 
such board by regulation made under subsection 2 of section 
103 but that is not within the county or district combined 
separate school zone, for the purpose of operating a school 
thereon: 1972 smofid; .s22 7, part. 


(4) A county or district combined separate school board 
may, with the approval of the Minister, acquire by purchase 
or lease a school site that is outside the area designated in 
respect of such board by regulation made under subsection 2 
of section 103 and may operate thereon a separate school, 
but a county or district combined separate school board shall 
not expropriate any such site. 
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(S) Notwithstanding section 80, the operation of a separate Zone not 
school on a school site acquired under subsection 4 does not, 
thereby, establish a separate school zone with a centre at 


such site, S1972, 68 70,6.'28 part. 


(6) Subject to section 169, a board ay cree taeand. tO or PU ldings on 


alter buildings for its purposes on land owned by the board. by board 


(7) A board may erect a school building on land that is Buildings on 
leased by the board where the term of the lease, the school 
site and the plans of the school building are approved by the 


Minister. 1973,c.92,s. 16, amended. 


(8) A board may, with the approval of the Minister, make Additions or 
Ne ‘ 3 SASK alterations 
an addition, alteration or improvement to a school building 
that is acquired by the board under a lease. 1972, c. 77, s. 27, 


part, amended. 


169. Where a board plans to provide, other than by way percent 
: : : ; : or multi-use 
of a lease, accommodation for pupils on a school site that is not building 
to be occupied or used exclusively by the board, the board 
shall obtain the prior approval of the Minister to enter into 
negotiations with a person, other than a board or a munici- 
pality, in respect of the provision of such accommodation, 
and an agreement for such purposes may be entered into with 
such person only after the proposed agreement, the plans of 
the school and of the building of which it may be a part and 
the site have been approved by the Minister. 1972, c. 77, 
Seo 


Out-of-Classroom Programs 


170.—(1) A board may acquire by purchase or by lease Acquisition 


land in any municipality or territory without municipal organ- natural 
ization in Ontario for the purpose of conducting a natural programs 
science program and other out-of-classroom programs as the 

board may direct, and for such purposes may, with the 
approval of the Minister, build and operate the necessary 
facilities. 


(2) Iwo or more boards may enter into an agreement for a Agreements 
specified period whereby one of the boards may acquire by boards 
purchase or by lease land in any municipality or territory 
without municipal organization in Ontario for the purpose 
of conducting a natural science program and other out-of- 
classroom programs and, for such purposes, such board may, 
with the approval of the Minister, build and operate the 


necessary facilities. 


” 


(3) All land acquired by a board under subsection 1 or 2, T4*4tion 
so long as it is held by the board and is not situated, 
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(a) within the jurisdiction of the board or within the 
jurisdiction of another board with which the board 
has entered into an agreement under subsection 2; 


Or 


(b) in the case of a separate school board, within the 
area designated in respect of such board by regulation 
made under subsection 2 of section 103, 


is subject to taxation for municipal and school purposes in the 
municipality in which it is situate. 


(4) A board may enter into an agreement with a conserva- 
tion or other appropriate authority under which the board may, 
with the approval of the Minister, construct and maintain 
on lands owned by the authority the necessary facilities for 
the purpose of conducting a natural science program or other 
out-of-classroom program. 


(5) A board that conducts a natural science, conservation 
or other out-of-classroom program may enter into an agree- 
ment with a conservation or other appropriate authority for 
the use of the facilities and personnel of such authority for 
the purpose of conducting such a program as directed by the 
board, Mi cec, Gece 24: 


(6) One or more boards may enter into an agreement with a 
conservation or other appropriate authority to provide for 
the construction, furnishing and equipping by the authority 
on lands owned by the authority of facilities for the purposes of 
conducting a natural science, conservation or other out-of- 
classroom program as directed by the board or one or more 
of the boards and, where under the agreement a board is 
required to pay all or part of the cost of the facilities, the 
construction of the facilities shall be first approved by the 
Minister, and the amount paid therefor by the board shall 
be deemed to be an expenditure made by the board for a 
permanent improvement. New. 


(7) A board may provide or pay for board and lodging for a 
pupil for a period not exceeding two weeks in any year while 
he participates, with the consent of his parent or guardian 
and with the permission of the board, in a natural science, 
conservation or other out-of-classroom program. R.S.O. 1970, 
c. 424, s. 34, par. 34. 


Officers 
171.—(1) The secretary of a board is responsible for, 


(a) keeping a full and correct record of the proceedings 
of every meeting of the board in the minute book 
provided for that purpose by the board and ensuring 
that the minutes when confirmed are signed by the 
chairman or presiding member; 


fz 
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(>) transmitting to the Ministry copies of reports re- 
quested by the Ministry; 


(c) giving notice of all meetings of the board to each 
of the members by notifying him personally or in 
writing or by sending a written notice to his residence ; 


(d) calling a special meeting of the board on the request 
in writing of the majority of the members of the 
board; and 


(e) performing such other duties as may be required 
of him by the regulations, by this Act or by the 
peared) WS O70 eA sth Sika RESO y 1970, 
c. 430, s. 32, amended. 


(2) Every treasurer and collector of a board and, if required Security by 
by the board, any other officer of a board shall give security 
for the faithful performance of his duties, and the security 
shall be deposited for safekeeping as directed by the board. 


(3) The security to be given shall be by the bond, policy ieee oe 
or guarantee contract of a guarantee company as defined in 
The Guarantee Companies Securities Act. R.S.O. 1970, c. 424, B-S.0. 1970, 


Sle BAe 


(4) Ifa board refuses or neglects to take proper security from fArey 
the treasurer or other person to whom it entrusts school 
moneys and any school money is forfeited or lost in con- 
sequence of the refusal or neglect, every member of the board 
is personally lable for such moneys, which may be recovered 
by the board or by any ratepayer assessed for the support 
of the school or schools under the jurisdiction of the board 
suing on behalf of himself and all other such ratepayers in 
a court of competent jurisdiction, but no member is hable if 
he proves that he made reasonable efforts to procure the 
taking of the security. R.S.O. 1970, c. 424, s. 59. 


r Duties of 
(S) Every treasurer of a board shall, ome tia 


(a) receive and account for all school moneys; 


(6) open an account or accounts in the name of the board 
in such of the chartered banks of Canada or in such 
other place of deposit as may be approved by the 
board; 


(c) deposit all moneys received by him on account of the 
board, and no other moneys, to the credit of such 
account or accounts; 


(¥: 
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(d) disburse all moneys as directed by the board; and 


(ec) produce, when required by the board or by auditors 
or other competent authority, all papers and moneys 
in his possession, power or control belonging to the 
board. R.S.O. 1970, c. 424, s. 53. 


(6) Where a board determines that one or more persons 
should be employed full time to carry out the duties of a 
secretary or treasurer or both, it may appoint one or more 
business administrators and one or more assistant business 
administrators and may assign to a person so appointed any 
of the duties of the secretary, treasurer and supervisor of 
maintenance of school buildings. R.S.O. 1970, c. 424, s. 41. 


172. Every officer appointed by a board is responsible 


to the board through its chief executive officer for the per- 
formance of the duties assigned to him by the board. New. 


School Board Advisory Committees 

1738. In sections 174 to 178, ‘““committee’’ means a school 
board advisory committee established under section 174. 
RS .O. 1970 SC 4 24, S283 NO): 

174. A board of education, a county or district combined 
separate school board or the Metropolitan Separate School 
Board may establish a school board advisory committee. 
R.S.O. 1970, c. 424, s. 84. 

175.—(1) The committee shall be composed of, 

(2) three members of the board appointed by the board; 


(0) the chief education officer of the board or his nominee; 


(c) six teachers employed by the board, appointed by the 
teachers in the employ of the board; 


(¢) four persons appointed by the board who are neither 
teachers nor members of a board, but who are resident 


within the jurisdiction of the board; and 


(¢) the persons appointed under subsections 2 and 3. 
R.S.O. 1970, c. 424, s. 85 (1). 


(2) In the case of a separate schoo! board, 


(a) where the Diocesan Council or Councils of the 
Federation of Catholic Parent-Teacher Associations 
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of Ontario organized in the area of jurisdiction of the 
board so recommend, the board shall appoint to the 
committee one person selected by the Council or 
Councils ; 


where the Federation des Associations de Parents et 
Instituteurs de langue francaise de l’Ontario organized 
in the area of jurisdiction of the board so recommends, 
the board shall appoint one person selected by the 
regional section and, where there is no regional 
section, by the local section of such Federation; and 


Pa 
S 
— 


a 
D 
——— 


where no recommendation and appointment is made 
under clause a, a recommendation and appointment of 
two persons may be made under clause 0 and, where 
no recommendation and appointment is made under 
clause b, a recommendation and appointment of 


two persons may be made under clause a. 1972, 
Gyehdyy Su d4e( 1), 


(3) In the case of a board of education Board of 
: education 


(a) where the Diocesan Council or Councils of the Federa- 
tion of Catholic Parent-Teacher Associations of 
Ontario organized in the area of jurisdiction of the 
board so recommends, the board shall appoint to the 
committee one person selected by the Council or 
Councils ; 


(6) where the Home and School Council organized in the 
area of jurisdiction of the board so recommends, the 
board shall appoint to the committee one person 
selected by the Council; 


(c) where the Federation des Associations de Parents et 
Instituteurs de langue francaise de |’Ontario organized 
in the area of jurisdiction of the board so recommends, 
the board shall appoint one person selected by the 
regional section and, where there 1s no regional section, 
by the local section of such Federation; and 


(d) where no appointment is made under any two of 
clause a, b or c, two members may be appointed 
under the remaining clause. R.S.O. 1970, c. 424, 
Hero Ath ham Mew emer Were. Wt 


(4) The teachers shall submit to the board, not later than Notice of 
the 3lst day of January in each year, the names of theappointees 


appointees under clause c of subsection 1. 


(P. 
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(5) Members of the committee shall be appointed on or 
before the 31st day of January in each year and shall hold 
office for one year. 


(6) Except for the chief education officer, a member of the 
committee shall not hold office for more than three years in 
succession. 


(7) Every vacancy on a committee occasioned by the death 
or resignation of a member, or by any other cause, shall be filled 
by a person qualified under subsection 1 and appointed by the 
body or person that appointed the member whose office has 
become vacant, and every person so appointed shall hold office 
for the unexpired portion of the term of such member. R.S.O. 
1970, c. 424, s. 85 (4-7). 


176.—(1) The chairman of the board shall call the first 
meeting of the committee not later than the 28th day of 
February in each year, and shall preside at such meeting until 
the chairman of the committee is elected. 


(2) The chairman of the committee shall be elected by the 
committee at its first meeting in each year. 


(3) Eight members of the committee constitute a quorum 
and a vote of the majority of the members present is necessary 
to bind the committee. 


(4) The committee may establish such sub-committees as 
it considers necessary. R.S.O. 1970, c. 424, s. 86. 


177.—(1) The board shall provide a recording secretary for 
the committee. 


(2) The committee shall, as required by the board, submit 


to the board for approval a budget of its estimated expenditures 
for the calendar year. 


(3) The board shall pay such expenditures of the committee 
as are approved by the board. R.S.O. 1970, c. 424, s. 87. 


178.—(1) The committee may make reports and recommen- 
dations to the board in respect of any educational matter per- 
taining to the schools under the jurisdiction of the board. 


(2) Notwithstanding subsection 1, the committee shall not 
concern itself with salaries of employees of the board or with 


matters pertaining to personnel problems and policies relating 
to personnel. 
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(3) The board shall consider any report or recommendation pte eal ae 
submitted to it by the committee and shall not refuse its 
approval without having given the committee, or its repre- 
sentatives, an opportunity to be heard by the board. R.S.O. 
EOTU) Craze es. OO: 


Access to Meetings and Records 
179.—(1) The meetings of a board and meetings of aQOpe 


qiestines of 
committee of the board, including a committee of the whole boards 
board, shall be open to the public except where a board 
determines ‘that certain meetings of a committee of the 
board, including a committee of the whole board, shall not 
be open to the public, and no person shall be excluded 
from a meeting that is open to the public except for 
improper conduct. 

(2) The presiding officer may expel or exclude from any Exclusion 

; ; ; of persons 

meeting any person who has been guilty of improper con- 


duct at the meeting. R.S.O. 1970, c. 424, s. 47, amended. 


(3) Any person may, at all reasonable hours, at the head Ispection 
office of the board inspect the minute book, the audited andaccounts 
annual financial report and the current accounts of a board, 
and, upon the written request of any person and upon the 
payment to the board at the rate of 25 cents for every 100 
words or at such lower rate as the board may fix, the secretary 
shall furnish copies of them or extracts therefrom certified 
Waces nis mana. sa.>.O. 10/04 424 e541 072 eo 7 i sad, 


Board Meetings 


180.—(1) A board shall be deemed to be constrented ¥ hen. board 
when a majority of the members to be elected or appointed constituted 
has been elected or appointed. 


(2) Where a board is elected or appointed, First 


meeting 


(a) on or before the 31st day of December in any year, 
to be established in the following year, it shall hold 
its first meeting at 8.00 p.m. on the second Wednesday 
in January of the following year; and 


(6) on or after the Ist day of January in any year, to be 
established in that year, it shall hold its first meeting 
at 8.00 p.m. on the second Wednesday following the 
election or appointment. 
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(3) Notwithstanding subsection 2, on the petition OF wa 
majority of the members of a newly elected or appointed board, 
the appropriate supervisory officer may provide for calling 
the first meeting of the board at some other time and date. 


(4) At the first meeting in each year, the chief executive 
officer shall preside until the election of the chairman or, if 
there is no chief executive officer or in his absence, the mem- 
bers present shall designate who shall preside at the election 
of the chairman and if a member of the board is so designated, 
he may vote at the election of the chairman. 


(5) At the first meeting in each year and at the first meeting 
after a vacancy occurs in the office of chairman, the members 
shall elect one of themselves to be chairman, and the chairman 
shall preside at all meetings. 


(6) Subsequent meetings of the board shall be held at such 
time and place as the board considers expedient. 


(7) The members of the board may also elect one of them- 
selves to be vice-chairman and he shall preside in the absence 
of the chairman. 


(8) In the case of an equality of votes at the election of a 
chairman or vice-chairman, the candidates shall draw lots to 
fill the position of chairman or vice-chairman, as the case may 
be. 


(9) If at any meeting there is no chairman or vice-chairman 
present, the members present may elect one of themselves to 
be chairman for that meeting. 


(10) In the absence of the secretary from any meeting, the 
chairman or other member presiding may appoint any member 
or other person to act as secretary for that meeting. 


_ (11) The presence of a majority of all the members constitut- 
ing a board is necessary to form a quorum, except that when 
a board of education is dealing with matters that affect public 
schools exclusively, the presence of a majority of the members 
elected to the board of education by the public school electors 
Is necessary to form a quorum. 
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(12) Subject to subsection 4 of section 53, the presiding poate 
officer, except where he is the chief executive officer of the equality of 
board and is not a member, may vote with the other members "°"" 
of the board upon all motions, and any motion on which there 
is an equality of votes is lost. R.S.O. 1970, c. 424, s. 48 (1-12), 


amended. 


(13) Special meetings of the board may be called by te ees 
chairman and in such other manner as the board may deter- 
mine, | h.o:0) 49/0, e424" s, 450(13)s Ris.O. 1970, c. 430, 


s. 49, amended. 


181.—(1) Except as provided in subsection 2, every person Declaration 
elected or appointed to a board, on or before the day fixed for 
the first meeting of the new board, or on or before the day of 
the first meeting that he attends, shall make and subscribe 
the following declaration before the secretary of the board or 
before any person authorized to administer an oath and in 
default he shall be deemed to have resigned: 


DECLARATION 


TEER ee hte, Sie ess do solemnly declare that: 


1. I am not disqualified under any Act from being a member 
of (name of board). 


2. I will truly, faithfully, impartially and to the best of my ability 
execute the office of trustee, and that I have not received and 
will not receive any payment or reward or promise thereof for 
the exercise of any partiality or malversation or other undue 
execution of the said office. 


Declared before me at 


«tae PRT ae oe aes. aby this AB. 


(2) Where a person is elected or appointed to fill a vacancy !4em 
on a board, he shall make such declaration on or before the 
day fixed for holding the first meeting of the board after his 
election or appointment or on or before the day of the first 
meeting that he attends and in default he shall be deemed 
to have resigned. 
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(3) Every person elected or appointed to a board, before 
entering on his duties as a trustee, shall take and subscribe 
before the secretary of the board or before any person 
authorized to administer an oath the oath of allegiance in 


the following form: 


do swear that I will be faithful and bear true 
allegiance to Her Majesty, Queen Elizabeth II (07 the reigning 
sovereign for the time being). 


Sworn before me at 
As eaces Seay SAUL he 
County or District of 


SAMMI M ca oer this ee 


(4) The declaration and oath of allegiance shall be filed 
with the secretary of the board within eight days after the 
making or taking thereof, as the case may be. R.S.O. 1970, 
c. 424, s. 49. 

Arbitrators 


182.—(1) Arbitrators acting under this Act shall send a 
copy of their award forthwith after the making thereof to the 
chief executive officer of the board and to the clerk of each 
municipality affected. R.S.O. 1970, c. 424, s. 102 (1); 1972, 
CH Pas oe: 


(2) Such arbitrators shall determine the costs of the 
arbitration and shall direct to whom and by whom and in what 
manner such costs or any part thereof, and the fees under 
subsection 4, shall be paid, and such determination and 
direction is final. 


(3) An arbitrator is entitled to an allowance of 15 cents 
for each mile necessarily travelled by him to and from his 
residence to attend meetings of arbitrators together with his 
actual expenses for room and meals, incurred while attending 
such meetings, and such costs shall be included in the costs of 
the arbitration. 


(4) Each arbitrator, shall be paid a fee, 


(a) in the case of the Ontario Municipal Board, as deter- 
mined by the Board; 


(0) in the case of an arbitrator other than a supervisory 
officer, judge or member of the Ontario Municipal 
Board, at the rate of $20 for each sitting of a half-day 
or fraction thereof. 


(5) This section does not apply to a Board of Reference or 
the members thereof. R.S.O. 1970, c. 424, s. 102 (2-5), 
amended. 


72 


1974 EDUCATION—-BOARDS Chap. 167 


(6) This section, except subsection 4, applies to treasurers Application 
2s yee : ; to treasurers 
of municipalities who meet to arbitrate the apportionment of 
costs within a school division. New. 


Offences and Penalties 


183. Every person who wilfully makes a false statement in False 
a declaration required to be made under this Act is guilty of an 
offence and on summary conviction is liable to a fine of not 


more than $100. R.S.O. 1970, c. 424, s. 89, amended. 


184.—(1) Every person who wilfully interrupts _ or Disturbances 
disquiets the proceedings of a school or class is guilty of 
an offence and on summary conviction is lable to a fine 
of not more than $100. 


(2) Every person who, with intent, to prevent the discus- !dem 

sion of any matter or the passing of any motion at a meeting 
of a board, or a committee of a board including a committee 
of the whole board disrupts or endeavours to disturb or 
interrupt the meeting after having been expelled or excluded 
from the meeting is guilty of an offence and on summary 
conviction is liable to a fine of not more than $100. 
R.S.O. 1970, c. 424, s. 90, amended. 


185.—(1) Every member of a board who sits or votes at any Acting whte 
meeting of the board after becoming disqualified from sitting 
is guilty of an offence and on summary conviction is liable 
to a fine of not more than $100 for every meeting at which 


he so sits or votes. R.S.O. 1970, c. 424, s. 91 (3), amended. 


(2) Every member of a board who knowingly signs a TORE pele 
report and every teacher who keeps a false school register or resisters 
makes a false return is guilty of an offence and on summary 
conviction is liable to a fine of not more than $100. R.S.O. 


1970, c. 424, s. 94, amended. 


186. Every member of a board and every officer thereof who, {nformation 
(a) withholds from the auditor access, at all reasonable 
hours, to the books, records, documents and vouchers 
of the board; or 


(b) refuses or neglects to provide such information and 
explanations as the auditor may require, 


is guilty of an offence and on summary conviction 1s liable to a 
fine of not more than $100, but no person is liable if he proves 
that he has made reasonable efforts to procure the furnishing 
of the papers or information. R.S.O. 1970, c. 424, s. 93, 
amended. 
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187.—(1) A person who holds or has held the office of 
treasurer, secretary or secretary-treasurer, and a member or 
other person who has in his possession any book, paper, 
chattel or money that came into his possession as such 
treasurer, secretary, secretary-treasurer, member or otherwise 
shall not wrongfully withhold, or neglect or refuse to deliver 
up, or account for and pay over the same to the person and 
in the manner directed by the board or by other competent 
authority. 


(2) Upon application to the judge by the board, supported 
by affidavit, showing such wrongful withholding or refusal, 
the judge may summon the treasurer, secretary, secretary- 
treasurer, member or person to appear before him at a time 
and place appointed by him. 


(3) A bailiff of a small claims court, upon being required 
so to do by the judge, shall serve the summons or a true copy 
thereof on the person complained against personally or by 
leaving it with a person apparently not under the age of 
sixteen years. 


(4) At the time and place so appointed, the judge, if 
satisfied that service has been made, shall, in a summary 
manner, and whether the person complained against does or 
does not appear, hear the complaint, and if he is of the opinion 
that it is well founded may order the person complained 
against to deliver up, account for and pay over such book, 
paper, chattel or money by a day to be named by the judge 
in the order, together with such reasonable costs incurred in 
making the application as the judge may allow. R.S.O. 1970, 
c. 424, s. 96 (1-4). 


(S) Such proceedings do not impair or affect any other 
remedy that the board or other competent authority may 
have against the person complained against or against any 
other person. R.S.O. 1970, c. 424, s. 96 (8). 


188.—(1) Section 187 applies to the case of any person 
who has in his possession any books, paper, chattel or money 
that came into his possession as secretary or treasurer, or 
member, or otherwise, of a board that has been dissolved, 
and every such person shall deliver up, account for and pay 
over every such book, paper, chattel and all such money as 
provided in this Act and failing any such provision, as directed 
by the Minister, and in default thereof, proceedings may be 
taken against the person by two ratepayers in the same 


manner as in the case provided for by section 187 and that 
section mutatis mutandis applies. 
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(2) Subsection 1 applies to every person who has received Application 
from such secretary, treasurer, member or other person any 
book, paper, chattel or money, which by subsection 1 it is 
declared to be the duty of such secretary, treasurer, member 
or other person to deliver up, and the like proceedings may 
be taken against such first-mentioned person. R.S.O. 1970, 
c. 424, s. 97, amended. 


189.—(1) No teacher, supervisory officer or other em- Promotion or 
a es ' sale of books, 

ployee of a board or of the Ministry shall, for compensation etc., by 
of any kind other than his salary as such employee, promote, pomdsr 


offer for sale or sell, directly or indirectly, any book orpoaa’’’ °° 
‘ : : : ; pupil, etc., 

other teaching or learning materials, equipment, furniture, pronibited 

stationery or other article to any board, provincial school 


or teachers’ college, or to any pupil enrolled therein. 


(2) Subsection 1 does not apply to a teacher, supervisory Exception for 
officer or any other employee in respect of a book or other 
teaching or learning materials of which he is an author where 
the only compensation that he receives in respect thereof is 


a fee or royalty thereon. 


(3) No person or organization or agent thereof shall employ Employment 


of employee 

1 of board or 

a teacher, supervisory officer or other employee of a board QU inistty to 
of the Ministry to promote, offer for sale or sell, directly Sata 
or indirectly, any book or other teaching or learningtoboard, ~ 


F ; ; ‘i 5 pupil, etc., 
materials, equipment, furniture, stationery or other article pronibited 


to any board, provincial school or teachers’ college, or to any 
pupil enrolled therein, or shall, directly or indirectly, give or 
pay compensation to any such teacher, supervisory officer 
or employee for such purpose. 


(4) Every person who contravenes any provision of sub- Penalty 
section 1 or 3 is guilty of an offence and on summary 
conviction is liable to a fine of not more than $500. R.S.O. 

1970, c. 424, s. 98, amended. 


Validity of Elections 


190.—(1) Any person entitled to vote at the election of fcettonfor 
members of a board may commence an action by writ in the that seat 
county or district court in the county or district in which the 
head office of the board is situate for a declaration that the 
office of a member of such board has become vacant under 


Béction Li2wis lo 192 Os ope 02s 


(2) No action shall be commenced under this section more s taatees 
than ninety days after the facts alleged to cause the vacancy action 
in the board came to the knowledge of the person bringing such 


action. 
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lt (3) Where in an action under this section the court finds 

7 that the office of a member of the board has become vacant, 
the court may order that the member be removed from office 
and declare that the office is vacant. 


Application (4) The provisions of sections 105 to 108 and 112 of The 
Ce ae unicipal Elections Act, 1972 apply mutatis mutandis to an 
action brought under this section. 


Joining of (5) A claim in an action under this section may be joined 

sata! with a claim in an action under section 104 of The Municipal 
Elections Act, 1972, and such claim may be heard and disposed 
of in thesame action. 1973,c.92,s. 14. 


Mae pe (6) The provisions of The Municipal Elections Act, 1972 in 
andcorrupt respect of the validity of elections and corrupt practices apply 


ana to an election of trustees that is not conducted under The 
Munierpal-Elections Agi. 1972-4 .1972,.c. 137, 5.25097 SaG wes. 


s. 3, amended. 


ea ev A: 


BOARD MEMBERS—QUALIFICATIONS, 
RESIGNATIONS AND VACANCIES 


eeaeleves 191. An employee of a board is not eligible to be elected 
a member of the board by which he is employed or entitled 
tosit or vote thereon. 1972,c.77,s. 26. 


Qualifications 192,—(1) A person is qualified to be elected as a member of 


a board if he is, 
(a) a Canadian citizen; 
(5) of the full age of eighteen years: 


(c) a resident within the area of jurisdiction of the 
board; and 


(d) in the case of, 


(1) a public school board, a public school elector, 


(1) a Roman Catholic separate school board, 
a separate school elector, 
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(111) a member of a board of education to be elected 
by public schoolelectors, a publicschool elector, 
and 


(iv) a member of a board of education to be elected 
by separate school electors, a separate school 
CPCETOR WKS. SLOP Cao seg elon ths 
ToS Ope O20 aie 475s xy I Od les Rye, ()) 
L070 Ge tal), GLO e107, ic.) OS. si Sched. 
DAF Sie 2 tne ey od ALOT 2y Ciel Avis Dad) seh 2. 
CO ke VATA 


member of a board is eligible for re-election if 


otherwise qualified. R.S.O. 1970, c. 425, s. 39 (2). 


(3) A person is not qualified to be elected or to act as a 
member of a board, 


(a) 


iz 


who Is, 
(1) a member of any other board, or 


(11) a member of the council or an elected member 
of a local board as defined in The Municipal 
Affairs Act, of a municipality, including a 
metropolitan or regional municipality and 
The District Municipality of Muskoka, all or 
part of which is included in the area of juris- 
diction of the board, 


and whose term of office has at least two months to 
run after the last day for filing nominations for a new 
election unless before the closing of nominations 
he has filed his resignation with the secretary of the 
other board or with the clerk of the municipality, 
as the case may be; 


who is the clerk or treasurer of a county or muni- 
cipality, including a metropolitan or regional muni- 
cipality and The District Municipality of Muskoka, 
all or part of which is included in the area of juris- 
diction of the board; 


who is a member of the Assembly or of the Senate or 
House of Commons of Canada; or 


who is otherwise ineligible or disqualified under this 
onrangother tActaltiRy6:0 111970; camSaos4 £3. (2)e 
RUS OS0:0709 e325: ss. 15-11 2)9839 | (3) sh 2c. 74s 
G2 Mewes) PHO 12, C..F9)SSe 212) 3); E2hamenied: 
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(4) A person is qualified to act as a member of a board 
during the term for which he was elected so long as he continues 
to hold the qualifications required for election as a member of the 
board and does not become disqualified under subsection 3. 


RS) 1970.6 S85 weald tla Bic hol Cs, Boom ae 
39 (4). 


(5) No person shall qualify himself as a candidate for more 
than one seat on a board, and any person who so qualifies 
himself and is elected to hold one or more seats on the board 
is not entitled to sit as a member of the board by reason of the 
election, and his seat or seats are thereby vacated. R.5.O. 
W/O re 425,58. 09 1). 


(6) Notwithstanding subsection 4, a member of a Roman 
Catholic separate school board who was elected or appointed 
prior to the coming into force of this Act shall not be dis- 
qualified during the term of office for which he was elected 
or appointed by reason of not holding the qualifications 
required under clause c or d of subsection 1. New. 


193.—(1) The members of a board shall remain in office 
until their successors are elected and the new board is 
organized. R.S.O. 1970, c. 385, s. 19 (2), amended. 


(2) A board does not cease to exist by reason only of the 
lack of members. R.S.O. 1970, c. 385, s. 14. 


(3) A member of a board, with the consent of a majority 
of the members present at a meeting, entered upon the minutes 
of it, may resign as a member, but he shall not vote on a motion 
as to his own resignation and may not resign as a member if 
his resignation will reduce the number of members of the board - 
to less than a quorum. 


(4) Notwithstanding subsection 3, where it is necessary for 
a member of a board to resign to become a candidate for some 
other office, he may resign by filing his resignation, including a 
statement that he is resigning for the purpose of becoming a 
candidate for some other office, with the secretary of the 
board and the resignation shall become effective on the 31st 
day of December after it is so filed or the day preceding the 
day upon which the term of such office commences, whichever 
is the earlier. R.S.O. 1970, c. 424, s. 50, amended. 
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194.—(1) Subject to section 198, where, in respect of TS ny ee 
board, the office of a member elected by public school electors, secondary 
except a board composed of three members, becomes vacant boards 
from any cause before the expiration of the term for which 


he was elected and, 


(a) the remaining members elected by public school 
electors constitute a majority of the members of the 
board elected by public school electors, a majority of 
such remaining members shall at the first regular 
meeting after the vacancy occurs, appoint a qualified 
person to fill the vacancy; or 


(>) there are no remaining members elected by public 
school electors or the remaining members elected by 
public school electors do not constitute a majority of 
the members elected by public school electors, a new 
election shall be held to fill the vacancy or vacancies, 


and every member so appointed or elected shall hold office 
for the remainder of the term of his predecessor. R.S.O. 1970, 
COO ns ell iN OP OROMC MES is MAT O72 ve Ma eS, 
amended. 


(2) Subject to section 198, where, in respect of a board of Vacancy '7 


education, the office of a member elected by separate school member 


c i elected by 
electors becomes vacant from any cause before the expiration separate 
of the term for which he was elected, and, electors 


(a) the remaining members elected by separate school 
electors constitute a majority of the members elected 
by separate school electors, a majority of such re- 
maining members shall at the first regular meeting 
after the vacancy occurs, appoint a qualified person 
to fill the vacancy ; or 


(b) there are no remaining members elected by separate 
school electors or the remaining members elected by 
separate school electors are not a majority of the 
members elected by separate school electors, the 
vacancy shall be filled by appointment by the board 
of the separate school zone that had the highest aver- 
age daily enrolment for the preceding year of pupils 
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below the third year of the Intermediate Division 
who resided in the school division, as certified by the 
appropriate supervisory officer, 


and the person so appointed shall hold office for the remainder 
of the term of his predecessor. R.S.O. 1970, c. 425, s. 42 (2), 


amended. 


(3) Subject to section 198 and notwithstanding subsection 
2, where the offices of all members of a board of education 
become vacant from any cause, a new election shall be held 
to fill all such vacancies, and the members so elected shall 
hold office for the remainder of the term of their predecessors. 
R.S.O. 1970, c. 425, s. 42 (3). 


(4) Notwithstanding subsections 1 to 3, where the elections 
of a board are held under The Municipal Elections Act, 1972, 
a board may require that an election be held to fill a vacancy 
on the board and, where an election is so held, the provisions of 
that Act that pertain to an election to fill a vacancy apply. 
POA TAS RO EO TD om, Geran lash O 1D | Camas Se VD: 


195.—(1) Where a vacancy occurs from any cause in the 
office of a member of a district school area board composed of 
only three members, the remaining members shall forthwith 
hold a new election to fill the vacancy in the manner provided 
for holding the election of the board, and the person elected 
shall hold office for the remainder of the term of his pre- 
decessor. 


(2) If at any time there are no remaining members, or only 
one remaining member, of the board of a district school area, 
any two electors of the district school area, or the appropriate 
supervisory officer, by giving six days notice posted up in at 
least three public places in the district school area, may call 
a meeting of the electors who shall elect three or two members, 
as the case may be, in the manner provided in subsection 1. 
Reo Ooo Ciaess & Gs (8, 9), amended. 


196. Subject to section 198, where the office of a trustee of a 
separate school board, other than a rural separate school 
board, becomes vacant from any cause before the expiration 
of the term for which he was elected and, 


(a) the remaining members constitute a majority of the 
membership of the board, a majority of the remaining 
members shall, at the first regular meeting after the 


vacancy occurs, appoint a qualified person to fill the 
vacancy ; or 
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(b) there are no remaining members or the remaining 
members do not constitute a majority of the member- 
ship of the board, a new election shall be held to fill 
the vacancy or vacancies, 


and every member so appointed or elected shall hold office for 
the remainder of the term of his predecessor. R.S.O. 1970, 
c. 430, ss. 52 (3, 4), 91 (5), amended. 


197.—(1) Where a vacancy occurs from any cause in the Vacaney on 
office of a trustee, separate 
school board 
(a) of a rural separate school before the trustees become 
a body corporate; or 


(o) of arural separate school board, 


the remaining trustees shall forthwith take steps to hold a new 
election to fill the vacancy, and the person thereupon elected 
shall hold his seat for the remainder of the term of his pre- 
decessor. 


(2) The new election shall be conducted in the same manner Proceedings 
° ° CeS : at new 
and is subject to the same provisions as for an election of the election 


whole board: (k.5;0;,1970;; c. 430; $:,52"(4; 2),,amended, 


198. Where a vacancy occurs on a board, eS ae 
(a) within one month before the next ensuing election, 
it shall not be filled; or 


(b) after the election, but before the new board is 
organized, it shall be filled immediately after the new 
board is organized in the same manner as for a vacancy 
thatroccurs raitert the! board sistiorganizedy Thes:O) 
L070 eed B0hss” S20) iia 0b) 50 Data el OF eka 4s aR: 
part, amended. 


199. Where an election is required to fill a vacancy on a Annee 
board, except a board composed of only three members, the 
nomination shall be held on the third Monday following the 
day on which the office becomes vacant and the polling shall 
be held on the second Monday following the day of nomination, 
and the nomination and polling shall be held in the same manner 
and at the same times as for the office that became vacant. 

R.S.O. 1970, c. 425, s. 42 (4), amended. 


200. Where the appropriate supervisory officer |‘Teports Appoinpment 
that no persons duly qualified are available or that the electorson failure of 
have failed to elect members of a district school area board, person 
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the Minister may appoint as members of the board such 
persons as he may consider proper, and the persons so 
appointed have, during the term of such appointment, all 
the authority of a board as though they were eligible and duly 
elected according to this Act. R.S.O. 1970, c. 385, s. 22 (4), 
amended. 


201. When, at a regular meeting of a board or at a special 
meeting called to fill a vacancy or vacancies on a district 
school area board, two or more candidates for office receive 
an equal number of votes, the chairman of the meeting shall 
provide for the drawing of lots to determine which of the 
candidates is elected. R.S.O. 1970, c. 385, s. 33 (10), amended. 


202.—(1) Ifa member ofa board is convicted of an indictable 
offence, or becomes mentally ill, or absents himself without 
being authorized by resolution entered in the minutes, from 
three consecutive regular meetings of the board, or ceases to 
hold the qualifications required to act as a member of the 
board or becomes disqualified under subsection 3 of section 
192, he thereby vacates his seat, and the provisions of this 
Act with respect to the filling of vacancies apply. 


(2) Notwithstanding subsection 1, where a member of a 
board is convicted of an indictable offence, the vacancy shall 
not be filled until the time for taking any appeal that may be 
taken trom the conviction has elapsed, or until the final deter- 
mination of any appeal so taken, and in the event of the 
quashing of the conviction the seat shall be deemed not to 
have been* vacated.” “K.S:Or1o70se) 424 sr SW amended 


PARDO VIET 
FINANCE 


203.—(1) In this section, “board’’ means a divisional 
board and a county or district combined separate school 
board. New. 


(2) Every board shall appoint an auditor who shall be a 
person licensed by the Ministry of Treasury, Economics and 
Intergovernmental Affairs as a municipal auditor and who 
shall hold office during good behaviour and be removable for 


cause upon the vote of two-thirds of the members of the 
board. 


(3) No person shali be appointed as an auditor of a board 
who is or during the preceding year was a member of the 
board or who has or during the preceding year had any 
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direct or indirect interest in any contract or any employment 
with the board other than for services within his professional 
capacity, and every auditor, upon appointment, shall make 
and subscribe a declaration to that effect. 


(4) An auditor of a board shall perform such duties as are ta ray 
prescribed by the Minister and by the Minister of Treasury, 
Economics and Intergovernmental Affairs and also such duties 
as may be required by the board that do not conflict with 
the duties prescribed by the Minister and by the Minister of 


Treasury, Economics and Intergovernmental Affairs. 


(S) An auditor of a board has the right of access at all reason- Rights of 
able hours to all books, records, documents, accounts and 
vouchers of the board and is entitled to require from the mem- 
bers and officers of the board such information and explanation 
as in his opinion may be necessary to enable him to carry out 
his duties. 


(6) An auditor of a board may require any person to give eet: 
evidence on oath touching on any such matters, and for such evidence 
purpose has the powers of a commission under Part II of 
The Public Inquines Act, 1971, which Part applies to such 1971, c. 49 
inquiry as if 1t were an inquiry under that Act. 


(7) An auditor of a board is entitled to attend any meeting Auditor may 
of the board or of a committee thereof and to receive all notices meetings 
relating to any such meeting that any member is entitled 
to receive and to be heard at any such meeting that he 
attends on any part of the business of the meeting that 
concerns him as auditor. 


(3) Ihe treasurer of every board in every year shall, within Publication 
one month after receiving the auditor’s report on the financial statements 
statements of the board, cause to be published or to be mailed 
or delivered to each ratepayer a copy of the financial state- 
ments of the board for the preceding year in such form as the 
Minister may prescribe, together with a copy of the report of 


the auditor. 


(9) Where in any year a tax notice is mailed to each rate- Idem 
payer before the 30th day of June, the treasurer may, in lieu 
of publishing, mailing or delivering a copy or summary and 
the report under subsection 8 cause to be included with such 
notice the copy or summary and the report. 


(10) The treasurer of every board in every year shall prepare F1in8 oF 


the financial statements of the board and, upon receiving the statements 
auditor’s report thereon, shall forthwith submit two copies 
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of the financial statements together with a copy of the auditor's 
report to the Ministry. RiS.0, 1970..6,4255. 36h 3.001 ae 
c. 430, ss. 88, 89, amended. 


204.—(1) Subject to the approval of the Ontario Municipal 
Board, the sums required by a divisional board for permanent 
improvements may be raised by the issue of debentures by the 
divisional board in the manner provided for the issue of munici- 
pal debentures in The Municipal Act, and for the purposes of this 
section the duties imposed and powers conferred under The 
Municipal Act regarding the issuing of debentures and the 
use of moneys received from the sale or hypothecation of 
debentures, upon the Corporation, the head of council and 
the treasurer respectively are imposed and conferred upon 
the divisional board, the chairman of the divisional board 


and the treasurer of the divisional board respectively. R.S.O. 
ORO AZO, Sa50 (hl tOP Ce Dons ase: 


(2) The power conferred on a divisional board to issue 
debentures includes, pending the sale of debentures, the 
power to agree with a chartered bank or a person for temporary 
advances from time to time to meet expenditures incurred 
up to the total of the amount of the debentures authorized by 
the Ontario Municipal Board and any further amount that 
has been authorized by the Ontario Municipal Board. 1971, 
C2105, Sevan (Ze 


' (3) The clerk-treasurer or treasurer of each county and 
municipality in which a divisional board has jurisdiction shall 
notify the treasurer of the divisional board before the Ist 
day of January in each year of the amount of the principal 
and interest due and payable in that year in respect of 
debentures issued for school purposes by such county or muni- 
cipality and the dates on which payments are due. 


(4) The treasurer of the divisional board shall pay to every 
county and municipality on or before the due date of payment 
the amount of the principal and interest as notified under 
subsection On UR va @. 1970 pcrdsusgy 3512 oly 


(5) The council of each municipality, except a municipality 
in a school division, shall withhold from the amount levied and 
collected for a board sufficient funds to meet the annual debt 
charges payable in the current year by the municipality in 
respect of debentures issued for the purposes of the board. 


R.S.O. 1970, c. 424, s. 79 (1): 1971, c. 90, s. 12. 


(0) Where the debt charges payable by a municipality 
referred to in subsection 5 on behalf of a board are more than 
the amount levied by the municipality for the cost. of 
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operation of the board, the board shall make a payment equal 
to the deficiency to the municipality on or before the date or 
dates on which the debt charges are payable. R.S.O. 1970, 
c. 424, 5s. 79 (2). 
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205.—(1) Every divisional board in each year shall pre- Estimates 
pare and adopt estimates of all sums required during the year 
for public school purposes and for secondary school pur- 
poses respectively, and such estimates, 


(a) shall set forth the estimated revenues and ex- 


penditures of the board including debt charges payable 
by the divisional board or on its behalf by the 
council of a municipality or a county ; 


shall make due allowance for a surplus of any pre- 
vious year that will be available during the current 
year ; 


shall provide for any deficit of any previous year; 


may provide for expenditures for permanent improve- 
ments and for an allocation to a reserve fund, pro- 
vided that the total of expenditures for permanent 
improvements referred to in subparagraphs i, Ui, 
iii and vii of paragraph 33 of subsection 1 of section 1 
and any sum allocated to a reserve fund, 


(i) for secondary school purposes, shall not exceed 
an amount calculated at one mill in the dollar 
upon the total of the equalized assessments 
of the municipalities and localities in the 
school division, and 


(11) for public school purposes, shall not exceed 
an amount calculated at one mill in the dollar 
upon the total of the equalized assessments 
of the property rateable for public school 
purposes in the municipalities and localities 
in the school division; and 


may provide for a reserve for working funds of a 
sum not in excess of 5 per cent of the expenditures 
of the board for the preceding year, but, where 
the sum accumulated in the reserve is equal to 
or more than 20 per cent of such expenditures, no 
further sum shall be provided, 


and shall submit to the council of each municipality all or 
part of which is in the school division on or before the Ist 
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day of March in each year a statement indicating the amount 
of the estimates for public school purposes and for secondary 
school purposes to be raised by each council and a requisi- 
tion of the amount of the estimates for public school pur- 
poses and for secondary school purposes required to be raised 
by the council in respect of the municipality or part thereof. 
RiS:0. 1970;¢) 424) Sor 75 (Q)NIO) The RISO M1010 ies tay 
Sk (1192 etary sie? ae 


ads (2) Insubsection 1, ‘equalized assessment ’’ for a municipality 
or a locality means the assessment upon which taxes are 
levied in the municipality or locality, as the case may be, 
in the year for which the estimates are adopted as adjusted 
by the latest assessment equalization factor applicable 
thereto that is provided by the Minister. 1972, c. 75, s. 7 (2). 
pee aya (3) The cost of operation of schools for trainable retarded 
estimates children shall be included in the estimates of the divisional 


board for secondary school purposes under subsection 1. 
R.S.O. 1970, c. 425, s. 76, amended. 


Reservefund (4) The limitation on the sum that a board may allocate 
exception to a reserve fund under clause d of subsection 1 does not 
apply to revenue received by a board in any year from the 
sale or disposal of, or insurance proceeds in respect of, per- 


manent improvements. 


pagan (5S) The limitation on the sum that a board may include 
in its estimates for permanent improvements under clause d 
of subsection 1 does not apply to revenue received by a 
board in any year from the sale or disposal of, or insurance 
proceeds in respect of, permanent improvements or to an 
expenditure from a reserve fund for the purpose for which 
such fund was established or to the portion of an expenditure 
for a permanent improvement receivable by way of a grant 


R.S-0.1970, under section 9 of The Community Centres Act or receivable 
from a municipality pursuant to an agreement under section 
Vey 


EB . é . . 
Ohare (6) The moneys raised for, or held in, a reserve fund by 


fundmoneys a board shall not be expended, pledged or applied to any 
purpose other than that for which the fund was established 
without the approval of the Minister and subsection 4 of 

Rea ~=6section 308 of The Municipal Act does not apply to such 
moneys. 1972, 0.13663, 

es (7) Where, in any year, a divisional board is unable to 

submitted submit the statement and requisition required under sub- 

Marchist Section 1 to the council of each municipality in the school 
division on or before the 1st day of March, the later sub- 
mission thereof does not relieve the council of its duty under 
subsection 1 of section 208 to levy and collect the amount 
required by the divisional board. 
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: p Nd j Where cost 
(8) Where, in any year, the council of a municipality is preewarate 


required, by reason of receiving the requisition of a divisional levy payable 
board under subsection 1 after the Ist day of March, to Smee ag 
levy the amount required by the divisional board by a separate 
levy from the amount levied for municipal purposes, the 
divisional board, on the request of the treasurer of the munici- 
pality, shall pay to the treasurer the cost of levying the 


amount required by the divisional board. 


(9) Subsection 5 of section 307 of The Mumicipal Act does Requirement 


re estimates 


not apply to divisional boards. R.S.O. 1970, c. 425, s. 31 (2-4). R.S.0. 1970, 


(10) Except where inconsistent with the provisions of The pene 


Mumicipality of Metropolitan Toronto Act, this section applies, education 
mutatis mutandis, to a board of education for an area munici- ee mt 


pality under such Act. New. 


(11) The provisions of this section that apply in respect Seok 
of the public school purposes of a divisional board apply to school board 


a public school board. 1973, c. 37, s. 7, amended. 


(12) The provisions of this section that apply in respect epee 
of the secondary school purposes of a divisional board apply 
to a secondary school board. 1972, c. 136, s. 1. 


206.—(1) In this section, “equalized assessment’ for a Application, 
municipality or a locality means the assessment upon which school board 
taxes are levied in the municipality or locality, as the case 
may be, in the year for which the apportionment is made 
as adjusted by the latest assessment equalization factor 
applicable thereto that is provided by the Minister. 1972, 


c. 75, s. 8 (1). 


(2) Where, in any year, territory without municipal organiza- “pportion- 


ent where 

tion 1S salted in a school division and property therein is unorganized 
territory 
assessed for the first time for the purpose of levying rates Boao: 


art of 
and collecting taxes for school purposes, such assessment school 


shall, for the purposes of apportionment of costs for that year °™'*!°" 
under this section, be the assessment on which taxes are 
levied in that year and a request for arbitration under sub- 
section 10 may be made within thirty days after receiving 

the apportionment from the divisional board. R.S.O. 1970, 

c. 425, s. 32 (2). 


(3) The sum required by a divisional board for secondaty 
school purposes shall be apportioned among the munici- secondary 
palities and localities in the school division in the proportion purposes 
that the equalized assessment of the property rateable for 
secondary school purposes in each such municipality or 
locality bears to the equalized assessment of all the property 
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rateable for secondary school purposes in the school division. 


RUS). 1970;.6. 425, 5982i(3) CaO erty 5, er oney, 


(4) The sum required by a divisional board for public 
school purposes shall be apportioned among the munici- 
palities and localities in the school division in the proportion 
that the equalized assessment of the property rateable for 
public school purposes in each such municipality or locality 
bears to the equalized assessment of all the property rateable 
for public school purposes in the school division. R.5.O. 
1970, cl 425; 33324) 1972 e015, Se ONS). 


(5) Where, in respect of any year, the council of a munici- 
pality is of the opinion that the apportionment made under 
subsection 3 or 4 imposes an undue burden on the rate- 
payers of the municipality or of part thereof, the council 
may apply to the divisional board, within thirty days after 
receiving the apportionment from the divisional board, for an 
arbitration to determine the proportion of the sums required 
for public school purposes and for secondary school purposes 
that each municipality or part thereof shall bear in such 
year KIS: Or497 Ones A25 pSo82 (a) 


(6) Upon receipt of the application, the divisional board 
shall direct its chief executive officer to call a meeting of the 
treasurer of the county or the regional municipality or, in 
the case of The Muskoka Board of Education, the treasurer 
of The District Municipality of Muskoka and the treasurers of 
the municipalities within the school division, and _ these 
treasurers shall be arbitrators to determine the proportion 
of the amounts to be raised by each municipality. R.S.O. 
WHO Gai OS O21) sIFR. Cano ecu de 


(7) The arbitrators shall make their decision in writing 
and file a copy thereof with the chief executive officer of 
the divisional board who shall forthwith send a copy of the 
decision to the clerk of each municipality by registered mail. 


(3) If, within thirty days of the mailing of copies of the 
decision by the chief executive officer, the council of one of the 
municipalities files with the chief executive officer a written 
objection to the decision of the arbitrators, the divisional 


board shall refer the matter to the Ontario Municipal Board 
whose decision is final. 


(9) The decision of the arbitrators, or, if the matter is 
referred to the Ontario Municipal Board, the decision of 
the Ontario Municipal Board, is effective for the year in 
respect of which the decision is made. 
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(10) In territory without municipal organization that is Territory 
deemed to be a district municipality in a school Cayastorismunicioal 
five ratepayers resident in such district municipality have the 
same powers as the council of a municipality under sub- 
sections 5 and 8 and may appoint one ratepayer to act as 
treasurer for the purposes of this section and, where any 
disagreement arises in respect of such appointed treasurer, 
the chief executive officer of the divisional board shall designate 
thet personisontopactwuk.S.Op 1970; avd 2ysa32 (Sabb) 


(11) Where in respect of any year a municipality in a school Adjustment 
division has, under section 208, levied the amounts that were arbitration 
requisitioned by the divisional board and such amounts are 
altered by a decision of the arbitrators or by a decision of the 
Ontario Municipal Board, an overpayment or an_ under- 
payment in respect of the municipality or part, resulting 
from such alteration, shall be adjusted in the levy for the year 
following the year in which a final decision is received by 
the board except that, where such decision is received by the 
board in January, the adjustment shall be made in the levy 
for the year in which the decision is received. R.S.O. 1970, 


C4255 S Ai el Oia: Gad aha os 


207.—(1) The Lieutenant Governor in Council may make Regulations 
regulations providing for the apportionment of the sums ae 
required by a divisional board for secondary school purposes 1970 and any 
and for public school purposes for any year among the munici- Srignue 
palities or parts thereof and localities in the school division. 


R.S.O. 1970, c. 425, s. 33 (2); 1972, c. 75, s. 9 (2). 


(2) Notwithstanding subsections 3 and 4 of section 206, Apportion- 
the sums required by a divisional board for secondary school 
purposes and for public school purposes for any year to which 
a regulation made under this section is applicable shall be 
apportioned among the municipalities or parts thereof and 
localities in the school division in accordance with such regula- 
ona Aha s.O.n LOM oA gees 23.1 Sel 0/2 er fio ae (4 )s 

(3) Where, in making the apportionment in accordance Where 
with a regulation made under this section, estimated data data used 
are used, an overpayment or an underpayment by a munici- 
pality or part thereof or a locality, determined on the basis 
of actual data, shall be adjusted in the levy for the following 
VertraltsS Oe LOK0 4.621429 667935 (A eh O12 Cu Oy San? (4)b 


(4) Where the regulations provide for a grant to a divisional Sppheation 
board on behalf of a part of a territorial district that in the 
year 1968 was not included in a secondary school district, 
such grant shall be applied to reduce the sum required to be 
raised under this section in such part of the territorial 


district. 
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(5) Where the council of a municipality is of the opinion 
that the apportionment made under this section imposes 
an undue burden on the ratepayers of the municipality or part 
thereof, the council may apply to the divisional board, within 
thirty days after receiving such apportionment from the 
divisional board, for an arbitration to determine the proportion 
of the sums required for public school purposes and for 
secondary school purposes that each municipality shall raise 
in respect of the year for which the request for an arbitration 
is made, and the provisions of subsections 5 to 11 of section 
206 apply mutatis mutandis. R.S.O. 1970, c. 425, s. 33 (5, 6). 


208.—(1) The council of each municipality in a school 
division in each year shall levy and collect, 


(a) upon all the property rateable for public school 
purposes in the municipality the amount that it Is 
required by the divisional board to raise for public 
school purposes ; and 


oOo 
~~ 


upon all the property rateable for secondary school 
purposes in the municipality the amount that it is 
required by the divisional board to raise for 
secondary school purposes. 


(2) Subject to subsection 3, the council of each munici- 
pality in a school division in each year shall pay to the 
divisional board the amounts required to be raised by the 
municipality for public school purposes and for secondary 
school purposes, in the following instalments: 


1. 25 per cent of such amounts on the 3ist day of 
March: 


2. 25 per cent of such amounts on the 30th day of June; 


3. 25 per cent of such amounts on the 30th day of 
September ; and 


4. 25 per cent of such amounts on the 15th day of 
December, 


and in case of non-payment of such instalments or any portion 
thereof on such dates, the municipality so in default shall pay 
to the board interest thereon from the day of default to the 
date that the payment is made at the minimum lending 
rate of the majority of chartered banks on the day of default 
and where, with the consent of the board, such instalments or 
any portion thereof are paid in advance of such dates, the 
board shall allow to the municipality a discount thereon 
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from the date of payment to the date upon which the payment 
is due at the minimum lending rate of the majority of chartered 
banks on the date of payment. 


(3) A divisional board may, by agreement with a majority Agreement 

of the municipalities in the school division where such munici- 
palities represent at least two-thirds of the equalized assess- 
ment in the school division as determined under subsection 
1 of section 206, provide for any number of instalments 
and the amounts and due dates thereof other than those 
provided in subsection 2, which shall be applicable to all 
municipalities in the school division and otherwise sub- 
section 2 applies mutatis mutandis. 


(4) Where an agreement under subsection 3 does not provide Jermination 
for its termination, it shall continue in force from year to 
year until it is terminated on the 3lst day of December 
in any year by notice given before the 3ist day of October 


in such year, 


(a) by the chief executive officer of the divisional board 
as authorized by a resolution of the divisional board ; 
or 


(0) by the clerks of the majority of the municipalities 
which represent at least two-thirds of the equalized 
assessment in the school division as determined 
under subsection | of section 206, 


and where no agreement is in effect under subsection 3, 
the payments shall be made as provided in subsection 2. 


= : : * Where 
(5) Where, in any year, for any reason, the amounts required j*0ere 


to be raised under subsection 1 have not been requisitioned scat a a 
before the date upon which an instalment is due, the amount received 
of the instalment shall be based upon the requisition of the 
previous year and paid on the due date, and in the case of late 
payment or prepayment of all or part of such instalment 

the interest or discount under subsection 2 shall apply thereto, 

and the necessary adjustment shall be made in the instal- 

ment due next following the date upon which the requisi- 

tion of the divisional board is received. R.S.O. 1970, c. 425, 

s. 34 (1-5). 


(6) Where a combined separate school board has requested Application 
the municipalities that are in whole or in part within the schools 
combined separate school zone to levy and collect the rates 
or taxes imposed by the board, the provisions of subsections 
1 to 5 apply mutatis mutandis to such board and such muni- 
cipalities except that reference to equalized assessment in 


the school division shall be deemed to refer to equalized 
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assessment rateable for separate school purposes in the com- 
bined zone. R.S.O. 1970, c. 430, s. 87 (2-5), amended. 


(7) The provisions of this section that apply in respect of 
the public school purposes of a divisional board apply in 
respect of a public school board. 1971, c. 69, s. 6, amended. 


209.—(1) Where taxes are collected by a municipal council 
for the purposes of a board, the notice of taxes given by the 
collector under section 521 of The Municipal Act shall be given 
separately in relation to taxes imposed for public, secondary 
or separate school purposes or in such manner as will clearly 
indicate the taxes imposed for such school purposes. R.S.O. 
1970, c. 425, s. 34 (6). 


(2) The council of a municipality shall annually account 
for all moneys collected for school purposes, and any sum 
collected in excess of the amount required by a board to be 
raised by the municipality for such purposes shall, except 
where otherwise provided in the Act under which the sum is 
collected, be retained by the municipality and applied to 
reduce the amount that the municipality is required by such 


board to raise for such purposes in the year next following. 
197126. 68:9) 2: 


(3) The council of a municipality shall correct any errors 
or omissions that may have been made within the three 
years next preceding such correction in the collection of any 
school rate duly imposed or intended so to be, to the end 
that no property shall escape from, or be compelled to pay 
more than, its proper proportion of the rate. R.S.O. 1970, 
c. 385, s. 48. 


210.—(1) Notwithstanding the provisions of any general 
or special Act, a board may by resolution authorize the 
treasurer and the chairman or vice-chairman to borrow from 
time to time by way of a promissory note, such sums as the 
board considers necessary to meet the current expenditures 
of the board until the current revenue has been received, 
provided that the interest and any other charges connected 
therewith do not exceed the interest that would be payable 
at the minimum lending rate of the majority of chartered 
banks on the date of borrowing. 1973, c. 92,s. 17. 


(2) A board may also borrow, in the manner provided in 
subsection 1, such sums as the board considers necessary to 


meet debt charges payable in any year until the current 
revenue has been received. 
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(3) The amounts that may be borrowed at any one time Limitation 
for the purposes mentioned in subsections 1 and 2, together 
with the total of any similar borrowings that have not been 
repaid, shall not exceed the unreceived or uncollected balance 
of the estimated revenues of the board, as set forth in the 
estimates adopted for the year. 


(4) Until such estimates are adopted, the limitations upon interealVe 
borrowing prescribed in this section shall temporarily be cal- calculated 
culated upon the estimated revenues of the board, as set forth estimated 
in the estimates adopted for the next preceding year, less’ 


the amount of revenues of the current year already collected. 


(5) At the time, in any year, that any amount is borrowed (ory Sion 


under this section, the treasurer shall furnish to the lender #ofhonmins 
a copy of the resolution authorizing the borrowing, unless he 
has previously done so, and as frequently as required by the 
lender, a statement showing the amount of the estimated 
revenues of the current year not yet collected or, where 
the estimates for the current year have not been adopted, 
a statement showing the amount of the estimated revenues 
of the board as set forth in the estimates adopted for the 
next preceding year and the amount of revenues of the 
current year already collected, and also showing the total 
amounts borrowed under this section in the current year 
that have not been repaid. 


(6) Por the’ purposes) of this section; estimated ‘revenues Estimated 
do not include revenues derivable or derived from the sale 
of assets, borrowings or issues of debentures or from a surplus 
including arrears of taxes and proceeds from the sale of assets. 


R.S.0. 1970, c. 424, s. 71 (2-6). 


211. The fees payable by a board for the education of Wheniees 
pupils shall be paid, when requested by the treasurer of thc by boards 
board that provides the education, on an estimated basis 
at least quarterly during the year in which the education 
is provided, with such adjustment as may be required when 
the actual financial data and enrolment for the year have 
been finally determined, and the estimate shall be not less 
than the rate per pupil chargeable for a similar period in the 
preceding year times 90 per cent of the number of such pupils 
enrolled at the beginning of the current school year. R.5.O. 

1970, c. 424, s. 72 (5). 
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Reduction 212.—(1) Where, in any year, provision is made by regula- 
oretes "tion for a grant to a board for the purpose of limiting in 


such year the amount of the requisition for public or secondary 
school purposes or the increase in the mill rate for separate 
school purposes in respect of, 


(a) a municipality or part thereof; or 


(b) a part of territory without municipal organization that 
is deemed to be a district municipality, 


under the jurisdiction of the board, the board shall, in such 
year, notwithstanding the provisions of any other Act, apply 
the grant to reduce the amount of the requisition that other- 
wise would be required for public or secondary school pur- 
poses or to reduce the mill rate that otherwise would be 
required to be levied for separate school purposes, as the 
case may be, in respect of the municipality or part thereof, 
or the district municipality. R.S.O. 1970, c. 424, s. /3.(1), 
amended. 


a se gags: (2) Where a board that has jurisdiction in more than one 
where under- municipality or in one municipality and territory without 


or over-levy ee : : : 
municipal organization ascertains that, 


(a) the sum that the board requisitioned for public 
or secondary school purposes from, or levied for 
separate school purposes in, a municipality or a part 
thereof or part of territory without municipal 
organization that is deemed to be a district munici- 
pality under Part III for public and secondary school 
purposes or under Part IV for separate school pur- 
poses ; 

differs from 


(0) the sum that the board ought to have requisitioned 
for public or secondary school purposes from, or 
levied for separate school purposes in, such munici- 
pality or part thereof or part of territory without 
municipal organization in such year in accordance 
with the provisions of this Act after the application 
of the grant referred to in subsection 1 that is 
receivable by the board in such year in respect of 
such municipality or part thereof or part of territory 
without municipal organization, 


the difference shall be added to or subtracted from the sum 
that is estimated to be required for public or secondary 
school purposes from, or levied for separate school purposes 
In, such municipality or part thereof or part of territory 


72 


1974 EDUCATION—-FINANCE Chap. 189 


without municipal organization in the year in which, or in 
the year next following the year in which, the existence of 
the difference is ascertained. 


(3) Notwithstanding subsection 2, a board may, with the }evy for | 
approval of the Minister, add to or subtract from the sum that 
is estimated to be required from or levied in a municipality 
or part thereof or part of territory without municipal organiza- 
tion in each of two or three years, commencing in the year in 
which, or in the year next following the year in which, the 
difference referred to in subsection 2 is ascertained, a portion 
of such difference, so as to make up the total thereof. 1971, 


c. 90, s. 11. 


(A) OW hererardinerence/rererred toi Swbsection! 2 wasinot Where: | 


dealt with by a board in accordance with subsection 2 or 3 not ideale ye 
before the Ist day of January, 1972, such difference shall be subss. 2,3 
dealt with by the board as if it had been first ascertained in 


thei year oreo 8012 Ours oss 33. 
213. In sections 214, 215 and 216, aa Ra 


(a) ‘‘commercial assessment”? means, 


(1) the assessment of real property that is used 
as the basis for computing business assessment 
including the assessment for real property that 
is rented and occupied or used by the Crown in 
right of Canada or any province or any board, 
commission, corporation or other agency there- 
of, or by any municipal corporation or local 
board thereof, and 


(11) business assessment, and 


(11) the assessment for mineral lands, railway 
lands, other than railway lands actually in 
use for residential and farming purposes, and 
pipe lines, and the assessment of telephone 
and telegraph companies, 


according to the last revised assessment roll ; 


(b) ‘‘residential and farm assessment’’ means the assess- 
ment for real property except the assessment for real 
property mentioned in subclauses 1 and iii of clause a, 
according to the last revised assessment roll. R.S.O. 
1970, c. 424, s. 74. 


214. The clerk of a municipality shall in each year fur- P3404 
nish to each board having jurisdiction in the municipality, py ene ality 
or any parts thereof, information respecting the total of the 
commercial assessments and of the residential and farm assess- 
ments on which rates for the support of the board will be 
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levied in that year and the amount due and payable in the 
current year for debt charges on debentures issued by the 
municipality in respect of the board. R.5.O. 1970, c. 424, 


Set.) 


215.—(1) Rates to be levied for each board in each 
municipality or part thereof or part of territory without 
municipal organization shall be determined in the following 
manner: 


1. Add 90 per cent of the residential and farm assess- 
ment in the municipality or part or part of 
territory without municipal organization to the 
commercial assessment thereof. 


2. Multiply the amount estimated by the board to be 
raised by levy on the assessment according to the 
last revised assessment roll for the municipality or 
part or part of territory without municipal organi- 
zation by 1,000 and divide the product by the 
total determined under paragraph 1. 


3. The rate to be levied on commercial assessment shall 
be the rate determined under paragraph 2. 


4. The rate to be levied on residential and farm assess- 
ment shall be 90 per cent of the rate determined 
under paragraph 2. 


(2) Subject to subsection 3, the rates shall be determined 
by the council of each municipality for each board that has 
jurisdiction in the municipality. 


(3) A separate school board shall determine the rates to be 
levied for separate school purposes, and a public or secondary 
school board shall determine the public or secondary school 
rates to be levied in respect of territory without municipal 
organization that is within its area of jurisdiction. R.S.O. 
1970, c. 424, s. 78, amended. 


216. The clerk of each municipality and each secretary 
of a board in territory without municipal organization, in 
addition to the particulars required under subsection 1 of 
section 17 of The Assessment Act, shall prepare the following 
particulars: 


|. the commercial assessment for public school purposes; 
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2. the residential and farm assessment for public school 
purposes ; 


3. the commercial assessment for separate school pur- 
poses ; 


4. the residential and farm assessment for separate school 
purposes ; 


5. where two or more school jurisdictions, or parts 
thereof, are situated in the municipality, the school 
jurisdiction and the commercial assessment and resi- 
dential and farm assessment in each such jurisdiction. 


Res Oe O70 re. ae s.. ou), 


217. The council of every local municipality, every public Levying of | 
school board that has jurisdiction only in territory without 
municipal organization, every divisional board that has 
jurisdiction in any territory without municipal organization 
that is deemed a district municipality in a school division, 
and every separate school board in each year shall levy or 
cause to be levied on the whole of the assessment for real 
property and business assessment for public, secondary and 
separate school purposes, as the case may be, according to the 
last revised assessment roll, the rates determined for each 
public, secondary and separate school board having juris- 
diction in the municipality, or a part thereof, or in territory 
without municipal organization, as the case may be. R.S.O. 

1970, c. 424, s. 81. 

218. In the event of a conflict between any provision in JRSHart to | 
sections 213 to 217 and any provision in any other general or conflict 
special Act, the provision in sections 213 to 217 prevails. 

R.S.O. 1970, c. 424, s. 82. 


219. Where a public library has been established for a Rates for 
school section in territory without municipal organization Certs ea 
that is deemed a district municipality within a school division territory 


under subsection 3 of section 50, the divisional board of the ee 
school division shall be deemed to be a municipal council for such 

district municipality under section 23 of The Public Libraries Act, 8-30. 1970. 
and the amount of the estimates of the board of the public 

library appropriated for such board by the divisional board 

of the school division shall be raised by a levy imposed by 

the divisional board on all the rateable property in the 

district municipality. R.S.O. 1970, c. 425, s. 27 (6). 


220.—(1) In this section and in section 221, Le ae 


(a) ‘trailer’? means, any vehicle, whether self-propelled 
or so constructed that it is suitable for being attached 
to a motor vehicle for the purpose of being drawn or 
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propelled by the motor vehicle, that is capable of 
being used for the living, sleeping or eating accom- 
modation of persons, notwithstanding that such 
vehicle is jacked-up or that its running gear is 
removed; 


“trailer camp” or ‘‘trailer park’? means land in or 
upon which any trailer is placed, located, kept or 
maintained, but not including any vehicle unless it 
is used for the living, sleeping or eating accommoda- 
tion of persons therein. New. 


(2) Except as provided in subsection 3, where a trailer is 
located in a trailer camp or elsewhere in a municipality and 
licence fees are collected for the trailer or for the land occupied 
by the trailer in a trailer camp in any year, the council of 
the municipality shall pay, 


(a) 


to the public school board having jurisdiction in the 
school section in which the trailer is located a share 
of the licence fees collected in the same proportion 
as the rate levied in that part of the municipality 
for public school purposes bears to the total of the rates 
levied in that part of the municipality for public 
and secondary school purposes and municipal pur- 
poses ; and 


to the secondary school board having jurisdiction 
in the secondary school district in which the trailer 
is located a share of the licence fees collected in the 
same proportion as the rate levied in that part of the 
municipality for secondary school purposes bears to 
the total of the rates levied in that part of the muni- 
cipality for public and secondary school purposes 
and municipal purposes. 


(3) Where the occupant of a trailer has given to the clerk 
of the municipality in which the trailer is located a notice 
in writing stating that he is a Roman Catholic and desires to 
be a supporter of a separate school that is situated within 
three miles of the trailer and within the municipality or a 
municipality contiguous thereto, the council of the munici- 
pality shall pay, 
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(a) to the board of the separate school a share of the 


licence fees collected with respect to such trailer in 
the same proportion as the rate levied for separate 
school purposes in that part of the municipality that 
1s within three miles of the separate school bears to 
the total of the rates levied in such part of the 
municipality for separate and secondary school pur- 
poses and municipal purposes; and 


1974 EDUCATION—FINANCE Chap. 193 


(b) to the secondary school board having jurisdiction in 
the secondary school district in which the trailer 
is located a share of the licence fees collected with 
respect to such trailer in the same proportion as the 
rate levied for secondary school purposes in such dis- 
trict bears to the total of the rates levied for separate 
and secondary school purposes and municipal pur- 
poses in that part of the district within three miles 
oftheseparateschool. R.S.O.1970,c.424,s. 100 (1, 2), 
amended. 

(4) The share of the licence fees payable to a board by the en dcte 
council of a municipality under this section shall be in addi- annual rates 
tion to any other amount that is payable to the board by 
the municipality, and shall be paid to the board on or before 
the 15th day of December in the year for which the licence 
fees are collected. 1971, c. 90, s. 13. 


(5) This section does not apply to trailer camps and trailer Application 


parks operated byamunicipality. R.S.O.1970,c.424,s. 100 (3). a 
camps 
221.—(1) Except as provided in subsection 2, the owner, bevy on 


lessee or person having possession of a trailer that is located inpublic 
school section 


in territory without municipal organization in a public school in un- 
section shall pay to the public school board, on or before the anat 
first day of each month, a fee of $5 in respect of such trailer 

for each month or part thereof, except July and August, 


that the trailer is so located. 


(2) Where the occupant of a trailer that is located in terri- Levy on 
railer 


tory without municipal organization is a Roman Catholic and re Seas 
signifies in writing to the separate school board and if the unorganized 
trailer is located in a public school section to the chief execu- ee 
tive officer of the public school board that he is a Roman 

Catholic and wishes to be a supporter of the separate school 

that is within three miles of the trailer, the owner or lessee 

of the trailer shall pay to the separate school board, on or 

before the first day of each month, a fee of $5 in respect of 

such trailer for each month or part thereof, except July and 

August, that the trailer is so located. 


(3) The owner, lessee or person having possession of a Levy on 
trailer that is located in territory without municipal organ- in secondary 
ization in a secondary school district shall pay to the secondary district in 
school board, on or before the first day of each month, a ee 
fee of $5 in respect of such trailer for each month or part 
thereof, except July and August, that the trailer is so located. 


R.S.O. 1970, c. 424, s. 101 (1-3), amended. 


(4) No person is required to pay a fee under this section Notice 
until he has been notified in writing by the secretary of 


72 


194 


Content of 
notice 


No levy where 


trailer 
assessed 


R.S.O. 1970. 
Grow 


Offence 


Refund of 
fees where 
trailer 
assessed 


School rate 
where no 
public 

school in 
municipality 


Chap. EDUCATION— FINANCE 1974 


the board concerned or the tax collector that he is liable to 
pay such fee, and upon receipt of such notice the person 
shall forthwith pay all fees for which he has been made 
liable under this section before receipt of the notice and shall 
thereafter pay fees in accordance with subsections 1 to 3. 


(5) Every notice under this section shall make reference 
to this section and shall specify, 


(a) the amount of fees for which the person is liable on 
receipt of the notice; 


(b) the amount of the monthly fee to be paid thereafter ; 
(c) the date by which payment is required to be made; 


(d) the place at which payment may be made; and 


(2). the’ fine provided ‘under ?this:section! (KiS:O0 1970; 
c. 424, s. 101 (4, 5). 


(6) No fees shall be charged in respect of a trailer assessed 
under The Assessment Act. New. 


(7) Every owner or lessee or person having possession of 
a trailer who permits the trailer to be located in any part of 
territory without municipal organization in which he is liable 
for any fee under this section without paying the fee as 
required under this section is guilty of an offence and on 
summary conviction is lable to a fine of not less than $10 
and not more than $50 and each day that this subsection is 
contravened shall be deemed to constitute a separate offence. 
R.S.O. 1970, c. 424, s. 101 (6). 


(8) Where in the year 1973 or 1974 fees were paid 
pursuant to this section to a public, separate or secondary 
school board in relation to a trailer that was assessed under 
The Assessment Act and for which property taxes were due 
in such year to the public, separate or secondary school 
board, the board that collected the fees shall refund such 
fees to the person who paid them. New. 


222.—(1) Where, in a municipality, a person is entered on 
the collector’s roll as a public school supporter and there is 
no public school board to which public school rates, if levied 
in any year on the taxable property of such person in the 
municipality, may be paid, there shall be levied and collected 
annually on the taxable property of such person in the 
municipality a rate equal to 50 per cent of the rate to be 
levied in that year for general municipal purposes in the 
municipality. R.S.O. 1970, c. 385, s. 49. 
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(2) [he moneys raised under subsection 1 shall be deposited Reserve 
in a reserve account for public school purposes and may be 
invested in such securities as a trustee may invest in under 
The Trustee Act, and the earnings from such investments shall ®-$.9. 1970, 
form part of the reserve account. 


ane 


(3) Subject to subsection 4, where, ina municipality Beiemied Pee of moneys 
tovin) subsection *4,44 public school board is organized and 
makes provision for the education of its resident pupils, the 
municipal council shall pay over to the board such moneys 
as are held by the municipality under this section, and such 
moneys, ; 


(a) shall be used for such expenditures for permanent 
improvements for public school purposes as the board 
considers expedient; and 


(6) in any one year, may be used to defray not more 

than one-third of the amount that would otherwise 

be required to be requisitioned by the board for 

public school purposes from such municipality. 

(4) Where a municipality referred to in subsection 1 becomes Application 

part of a school division, the municipal council shall pay over division 
to the divisional board such moneys as are held by the muni- 
cipality and such moneys shall be used as provided in clause 0 
of subsection 3. 1972) se. 74; s./12. 


223.—(1) Moneys that are held by a municipality as of the Me ak 


31st day of December, 1972 and were derived from the public school 
Ontario Municipalities Fund or from any other source for publica application 
school purposes, except the collection of rates, shall be applied” 

by the municipality in the year 1973 to reduce the rate that 

would otherwise be required to be levied for public school 

purposes in the municipality. 


(2) Where an area municipality, as defined in T’he Regronal Arta munici- 


Municipality of Niagara Act, holds moneys referred to in Bere 
subsection 1, such moneys shall be applied by the areap gs 6 1970, 
municipality in the year 1973 to reduce the rate that would® *% 
otherwise be required to be levied for public school purposes 

in the part of the area municipality that, on the 3lst day of 
December, 1969, was a municipality that held such moneys, 

and where there is more than one such part in the area 
municipality, the moneys shall be applied by the area muni- 
cipality in respect of each such part in the ratio in which 

the moneys were held by the former municipalities. 

(3) Where, on the 31st day of December, 1972, a munici- Where part 
palitv holds moneys referred to in subsection 1 and a portion pality | 
of such municipality is, on the Ist day of January, 1973, 
detached therefrom, such moneys shall be apportioned by the 
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clerk of such municipality between the detached portion and 
the remainder of the municipality in the ratio that the assess- 
ment of the property rateable for public school purposes on 
which taxes were levied in 1972 in the detached portion bears 
to such assessment in the remainder of the municipality and 
the amount so apportioned to the portion detached and the 
remainder of the municipality shall be applied to reduce the 
rates that would otherwise be required to be levied for public 
school purposes in 1973 in the detached portion and in the 
remainder, and the amount of money apportioned to the 
detached portion shall, before the 31st day of January, 1973, 
be paid over to the municipality of which the detached 
portion becomes a part. 1972, c. FASS LS 


PART ICS 


TEACHERS 
Contracts 


224.—(1) A full-time or part-time teacher who is employed 
by a board and who is not an occasional teacher shall be 
employed as a permanent or a probationary teacher. New. 


(2) A memorandum of every contract of employment be- 
tween a board and a permanent teacher or a probationary 
teacher shall be made in writing in the form of contract 
prescribed by the regulations, signed by the parties, sealed 
with the seal of the board and executed before the teacher 
enters upon his duties, but if for any reason such memorandum 
is not so made, or has not been amended to incorporate any 
change made in the form of contract so prescribed, every 
contract shall be deemed to include the terms and conditions 
contained in the form of contract prescribed for a permanent 
teacher7 Kis.O, 19702404 6°16 (1); 1971) ch OO” satin 


225.—(1) Unless otherwise expressly agreed and subject 
to subsections 2 to 5, a teacher is entitled to be paid his 
salary in the proportion that the total number of school days 
for which he performs his duties in the school year bears to 
the total number of school days in the school year. 1973, c. 92, 
s. 7, amended. 


(2) Subject to subsection 3, a permanent, probationary or 
temporary teacher is entitled to his salary for a total of 
twenty school days in any one school year in respect of his 
absence from duty on account of his sickness certified to by 
a physician or on account of acute inflammatory condition 
of his teeth or gums certified to by a licentiate of dental surgery, 
but a board may in its discretion pay the teacher his salary 
for more than twenty days absence from duty on account 
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of such sickness or such tooth or gum condition. R.S.O. 1970, 
c. 424, s. 16 (4). 


(3) A part-time teacher is entitled to his salary for 10 per Re 
cent of the periods of instruction and supervision specified in 
the agreement for his employment in any one school year in 
respect of his absence from duty on account of his sickness 
certified to by a physician or on account of acute inflam- 
matory condition of his teeth or gums certified to by a 
licentiate of dental surgery, but a board may in its discretion 
pay the part-time teacher his salary for more than 10 per cent 
of the periods of instruction and supervision in respect of his 
absence from duty on account of such sickness or such tooth 
or gum condition. 

(4) Every teacher is entitled to his salary notwithstand- Absence of 
ing his absence from duty in any case where, because of 4uarantine 
exposure: to a communicable disease, he is quarantined or 
otherwise prevented by the order of the medical health 
authorities from attending upon his duties. R.S.O. 1970, 

c. 424, s. 16 (6, 7). 


(5) A teacher is entitled to his salary notwithstanding his Absence by 


absence from duty by reason of a summons to serve as a juror, being a juror 
or a Subpoena as a witness in any proceeding to which he is 

not a party or one of the persons charged, provided that the 

teacher pays to the board any fee, exclusive of travelling 
allowances and living expenses, that he receives as a juror or as 

a witness: »19/2ne@ Fis, 9. 

(6) If it appears to the judge on the trial of an action ope beta 
the recovery of a teacher’s salary that there was not reasonable way oF 
ground for the board disputing its liability or that the failure 
of the board to pay was from an improper motive, he may 
award as a penalty a sum not exceeding three months salary. 


(7) For the purposes of subsection 6, the failure of a board Failure of 
oard to pay 


to pay a teacher's salary may be extended by a judge to salary when 
include failure to pay a teacher’s salary when an agreement econ 
for his employment has been made by the board but no 
written memorandum has been made and executed as required 
by section 224, if the judge is satisfied upon the evidence that 
the refusal of the board to pay the salary by reason of the 
absence of a memorandum in writing is without merit. R.S.O. 


1970, c. 424, s. 16 (10, 11). 


226. A board shall not offer to a teacher, and no teacher Frobationary 
shall accept, a contract as a probationary teacher for a period 
greater than, 


(a) two years where the teacher has less than three 
years’ experience; and 


iz 
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(b) one year where the teacher has three or more years’ 
experience, 


as a teacher in an elementary or secondary school in Ontario 
before the commencement of the contract. R.S.O. 1970, 
c. 424,s. 1 (2), par. 22, amended. 


227.—(1) Except as otherwise provided in this Act, no 
person shall be employed or act as a teacher in an elementary 
or secondary school unless he is qualified as prescribed by the 
regulations. R.S.O. 1970, c. 424, s. 18 (1). 


(2) Subject to this Act, a certificate of qualification as a 
teacher may be awarded only to a person of good moral 
character and physically fit to perform the duties of a teacher, 
who passes the examinations prescribed by, and otherwise 
complies with, the regulations. R.S.O. 1970, c. 424, s. 18 (2); 
OPAC Wien lO: 


(3) All certificates of qualification are valid for such periods 
as the regulations prescribe. R.S.O. 1970, c. 424, s. 18 (3). 


228. Notwithstanding the other provisions of this Part 
and notwithstanding anything in the contract between the 
board and the teacher, where a permanent or probationary 
teacher is employed by a board and a matter arises that in 
the opinion of the Minister adversely affects the welfare of the 
school in which the teacher is employed, 


(a) the board or the teacher may, with the consent of 
the Minister, give the other party thirty days written 
notice of termination, and the contract is terminated 

“at the expiration of thirty days from the date the 
notice is given; or 7 

(6) the board may, with the consent of the Minister, 
give the teacher written notice of immediate termina- 
tion together with one-tenth of the teacher’s yearly 
salary in addition to the amount to which he would 
otherwise be entitled, and the contract thereupon is 
terminated. R.S.O. 1970, c:111, s. 10 (2). 


Duties 


229.—(1) It is the duty of a teacher, 


(a) to teach diligently and faithfully the classes or sub- 
jects assigned to him by the principal; 


(6) to encourage the pupils in the pursuit of learning; 


(c) to inculcate by precept and example respect for re- 
ligion and the principles of Judaeo-Christian morality 
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and the highest regard for truth, justice, loyalty, 
love of country, humanity, benevolence, sobriety, 
industry, frugality, purity, temperance and all other 
virtues ; 


to assist in developing co-operation and co-ordination ©o-operation 
of effort among the members of the staff of the 
school; 


to maintain, under the direction of the principal, discipline 
proper order and discipline in his classroom and while 
on duty in the school and on the school ground; 


in instruction and in all communications with the language of 
pupils in regard to discipline and the management 
of the school, 


(i) to use the English language, except where it is 
impractical to do so by reason of the pupil 
not understanding English, and except in 
respect of instruction in a language other than 
English when such other language is being 
taught as one of the subjects in the course 
of study, or 


(ii) to use the French language in schools or classes 
in which French is the language of instruction 
except where it is impractical to do so by 
reason of the pupil not understanding French, 
and except in respect of instruction in a 
language other than French when such other 
language is being taught as one of the subjects 
in the course of study; 


to conduct his class in accordance with a timetable timetable 
which shall be accessible to pupils and to the principal 
and supervisory officers ; 


to participate in professional activity days as desig- Drprehstonal 


nated by the board under the regulations; days 


to notify such person as is designated by the board sence from 
if he is to be absent from school and the reason 
therefor ; 


to deliver the register, the school key and other fcpoo! 
school property in his possession to the board on 
demand, or when his agreement with the board has 
expired, or when for any reason his employment has 


ceased; and 


to use and permit to be used as a textbook in a texthooks 
class that he teaches in an elementary or a secondary 
school, 
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(i) in a subject area for which textbooks are 
approved by the Minister, only textbooks that 
are approved by the Minister, and 
(ii) in all subject areas, only textbooks that are 
approved by the board. R.S.O. 1970, c. 424, 
S21 LOT 2c, Giese sr ins (S/S, coe 
s. 8 (1, 2), amended. 
Refusal to (2) A teacher who refuses, on demand or order of the board 
school that operates the school concerned, to deliver to the board 
property 


any school property in his possession forfeits any claim 


that he may have against the board. 1972..c. (iss 


Teachers, __.. (3) Teachers: may. organize themselves for the purpose of 
~ conducting professional development conferences and seminars. 
R.S.O. 1970, c. 424, s. 22, amended. 

ey 230. It is the duty of a principal of a school, in addition 

to his duties as a teacher, 

discipline (a) to maintain proper order and discipline in the school; 

Poprerstios (6) to develop co-operation and co-ordination of effort 
among the members of the staff of the school; 

register (c) to register the pupils and to ensure that the attend-. 

pupils and P : : 

record ance of pupils for every school day is recorded either 
attendance : : : oe : 
in the register supplied by the Minister in accordance 
with the instructions contained therein or in such 
other manner as is approved by the Minister; 

ol A (zd) to establish and maintain, and to retain, transfer 
and dispose of, in the manner prescribed by the regula- 
tions, a record in respect of each pupil enrolled in 
the school; 

timetable (ec) to prepare a timetable, to conduct the school accord- 


examinations (f) 
and reports 


promote 
pupils (g 


“—" 
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ing to such timetable and the school year calendar or 
calendars applicable thereto, to make the calendar or 
calendars and the timetable accessible to the pupils, 
teachers and supervisory officers and to assign 
classes and subjects to the teachers; 


to hold, subject to the approval of the appropriate 
supervisory officer, such examinations as he considers 
necessary for the promotion of pupils or for any 
other purpose and report as required by the board 
the progress of the pupil to his parent or guardian 
where the pupil is a minor and otherwise to the 
pupil ; 


subject to revision by the appropriate supervisory 
officer, to promote such pupils as he considers proper 
and to issue to each such pupil a statement thereof; 
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(4) to ensure that all textbooks used by pupils are those textbooks 


“— 


~~“ 


— 


bee 


approved by the board and, in the case of subject 
areas for which the Minister approves textbooks, 
those approved by the Minister ; 


to furnish to the Ministry and to the appropriate teports 
supervisory officer any information that it may be in 

his power to give respecting the condition of the school 
premises, the discipline of the school, the progress 

of the pupils and any other matter affecting the 
interests of the school, and to prepare such reports 

for the board as are required by the board; 


to give assiduous attention to the health and com- ¢@re of 

: ‘ pupils and 
fort of the pupils, to the cleanliness, temperature and Property 
ventilation of the school, to the care of all teaching 
materials and other school property, and to the con- 
dition and appearance of the school buildings and 


grounds ; 


to report promptly to the board and to the municipal j7hr? °° 
health officer or to the school medical officer where 

one has been appointed, when he has reason to sus- 

pect the existence of any infectious or contagious 
disease in the school, and of the unsanitary con- 
dition of any part of the school building or the 
school grounds ; 


to refuse admission to the school of any person who persons with 
he believes is infected with or exposed to com- cable 
municable diseases requiring quarantine and placard- 

ing under regulations made pursuant to The Public 88.0. 1970, 
Health Act until furnished with a certificate of a 

medical officer of health or of a legally qualified 

medical practitioner approved by him that all 

danger from exposure to contact with such person 


has passed ; 


subject to an appeal to the board, to refuse to admit 2ccess to 
to the school or classroom a person whose presence class 

in the school or classroom would in his judgment 

be detrimental to the physical or mental well-being 


of the pupils; and 


(x) to maintain a visitor’s book in the school when so /sitor's 


ie: 


determined by the board. R.S.O. 1970, c. 424 
Se ee ae PRIS) 1320 9OVr 1976) cP oz, 
s. 8 (3), amended. 
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Pupil Records 


231.—(1) In this section, except in subsection 12, “record” 
in respect of a pupil means a record maintained or retained 
by the principal of a school in accordance with the regula- 
tions. 


(2) A record is privileged for the information and use of 
supervisory officers and the principal and teachers of the 
school for the improvement of instruction of the pupil, and 
such record, 


(a) subject to subsections 3 and 5, is not available to any 
other person ; and 


(b) except for the purposes of subsection 5, is not ad- 
missible in evidence for any purpose in any trial, 
inquest, inquiry, examination, hearing or other 
proceeding, except to prove the establishment, main- 
tenance, retention or transfer of the record, 


without the written permission of the parent or guardian of 
the pupil or, where the pupil is an adult, the written per- 
mission of the pupil. 


(3) A pupil, and his parent or guardian where the pupil is 
a minor, is entitled to examine the record of such pupil. 


(4) Where, in the opinion of a pupil who is an adult, 
or of the parent or guardian of a pupil who is a minor, 
information recorded upon the record of the pupil is, 


(a) inaccurately recorded; or 


(5) not conducive to the improvement of instruction of 
the pupil, 


such pupil, parent or guardian, as the case may be, may, in 
writing, request the principal to correct the alleged inaccuracy 
in, or to remove the impugned information from, such record. 
1972, c. 77, s. 14, part. 


(5) Where the principal refuses to comply with a request 
under subsection 4, the pupil, parent or guardian who made 
the request may, in writing, require the principal to refer the 
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request to the appropriate supervisory officer who shall either 
require the principal to comply with the request or submit 
the record and the request to a person designated by the 
Minister, and such person shall hold a hearing at which the 
principal and the person who made the request are the parties 
to the proceedings, and the person so designated shall, after 
the hearing, decide the matter, and his decision is final and 
binding upon the parties to the proceedings. 1973, c. 92,5. 9. 


(6) Nothing in subsection 2 prohibits the use by the principal Use re turther 
of the record in respect of a pupil to assist in the preparation employment 


of, 
(a) a report required by this Act or the regulations; or 
(o) a report, 


(i) for an educational institution or for the pupil 
or former pupil, in respect of an application 
for further education, or 


(ii) for the pupil or former pupil in respect of an 
application for employment, 


where a written request is made by the former pupil, 
the pupil where he is an adult, or the parent or 
guardian of the pupil where the pupil is a minor. 
(7) Nothing in this section prevents the compilation and Information 
delivery of such information as may be required by the or board 
Minister or by the board. 


No action re 


(8) No action shall be brought against any person in respect (> 4¢7 


of the content of a record. 


(9) Except where the record has been introduced in evidence Testimony 
as provided in this section, no person shall be required in any 
trial or other proceeding to give evidence in respect of the 
content of a record. 

(10) Except as permitted under this section, every, person Pectecy te 
shall preserve secrecy in respect of the content of a record 
that comes to his knowledge in the course of his duties or 
employment, and no such person shall communicate any 
such knowledge to any other person except, 


(a) as may be required in the performance of his duties; 
or 


(6) with the written consent of the parent or guardian of 
the pupil where the pupil is a minor; or 
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(c) with the written consent of the pupil where the pupil 
is an adult. 


(11) For the purposes of this section, “guardian” includes 
a person, society or corporation who or that has custody of a 


pupil. 


(12) This section, except subsections 3, 4 and 5, applies 
mutatis mutandis to a record established and maintained in 
respect of a pupil or retained in respect of a former pupil prior 
to the Ist day of September, 1972. 1972;.c. 77,:s. 14, pant. 


(13) Nothing in this section prevents the use of a record 
in respect of a pupil by the principal of the school attended 
by the pupil or the board that operates the school for the 
purposes of a disciplinary proceeding instituted by the principal 
in respect of conduct for which the pupil is responsible to the 
principal. New. 


Boards of Reference 
232. In sections 233 to 242, 


(a) ‘‘contract”’ means a contract of employment between 
a teacher and a board; 


(b) ““employed”’ means employed as a permanent teacher 
by a board; 


(c) “‘judge’”’ means a judge of a county or district court; 


(d) ‘“‘teacher’’ means a person qualified to teach in an 
elementary or secondary school and employed by a 
board on the terms and conditions contained in the 
form of contract prescribed for a permanent teacher. 
R.S.O. 1970, c. 424, s. 23, amended. 


233.—(1) The dismissal of a teacher, or the termination 
of the contract of a teacher, by a board shall be by notice in 
writing, which shall state the reasons therefor, in accordance 
with the terms of the contract. 


_(2) Where a teacher is employed by a board, the termina- 
tion of the contract by the teacher shall be by notice in 
writing in accordance with the terms of the contract. 


(3) Where a teacher is dismissed or the contract of a 
teacher is terminated by the board or the teacher, the teacher 
or board if not in agreement with the dismissal or termination 
may at any time within twenty-one days after receiving the 
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notice referred to in subsection 1 or 2, as the case may be, 
apply in writing by registered letter to the Minister for a 
Board of Reference, stating the disagreement. 


(4) The applicant shall send a copy of the application by Service of 
registered mail to the other party to the disagreement on the 
same day as the application is sent to the Minister. R.S.O. 
1970, 63424, 5,024. 


234.—(1) A board shall not make a permanent appoint- ea: 


ment to take the place of a teacher who is dismissed or whose pincoo! 
contract has been terminated in a manner not agreeable dismissed 


to the teacher until, 


(a) the time prescribed for applying for a Board of 
Reference has elapsed and the teacher has not applied 
for a Board of Reference and sent a copy of the 
application to the board, as provided in section 233; 


the board has received from the teacher notice in 
writing that no application will be made under sec- 
tion 235. 


= 
SS 
—— 


(c) the board has received from the Minister notice in 
writing that an application made by the teacher 
under section 233 has been withdrawn; 


(d) the board has received from the Minister notice in 
writing that he has refused an application made by 
the teacher under section 233; 


(e) the board has received from the Minister notice in 
writing that the teacher, being the applicant, has 
failed to comply with the requirements of subsection 
3 of section 235; or 


(f) the board has received from the Minister a copy of 
the direction of the Board of Reference under sec- 
tion 238 directing the discontinuance of the contract, 


whichever first occurs. 


(2) A teacher who terminates a contract in a manner not New 


agreeable to the board shall not enter into a contract with rok oe De 
another board after the teacher has received notice of the ofcontract 


application of the board for a Board of Reference until, Dae eeer 


(a) the teacher has received from the Minister notice in 
writing that an application made by the board under 
section 233 has been withdrawn; 


Ae 
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(b) the teacher has received from the Minister notice in 
writing that he has refused an application made by 
the board under section 233; 


(c) the teacher has received from the Minister notice in 
writing that the board, being the applicant, has failed 
to comply with the requirements of subsection 3 of 
section 235° 0F 


(d) the teacher has received from the Board of Reference 
a copy of the direction of the Board of Reference 
under section 238 directing the discontinuance of the 
contract, 


whichever first occurs. R.S.O. 1970, c. 424, s. 25, amended. 


235.—(1) Upon receipt of an application for a Board of 
Reference, the Minister shall cause notice of the application to 
be sent by registered mail to the other party to the dis- 
agreement and shall within thirty days of sending the notice 
inquire into the disagreement and shall, within the same time, 


(a) refuse to grant the Board of Reference; or 


(6) grant the Board of Reference and appoint a judge to 
act as chairman thereof. R.S.O. 1970, c. 424, s. 26 (1). 


(2) Where, under subsection 1, a judge is appointed after 
the expiry of thirty days referred to therein to act as chair- 
man of a Board of Reference, the failure to make the appoint- 
ment within the thirty-day period does not invalidate the 
Board of Reference or the appointment of the judge as 
chairman thereof, provided the Board of Reference is granted 
in accordance with subsection 1. 1971, c. 90, s. 4. 


(3) Upon appointing a judge to act as chairman of a Board 
of Reference, the Minister shall cause notice thereof to be sent 
by registered mail to the board and teacher involved in the 
disagreement and the notice shall require each of them to 
name to the Board of Reference a representative who is not 
the teacher involved or a member of the board and to send 
or cause to be sent by hand or by registered mail to the 
Minister a notice of such nomination within twelve days of 
the sending of the notice by the Minister. 


(4) If the applicant fails to comply with the requirements 
of subsection 3, the application shall be deemed to be 
abandoned and the Minister shall cause notice thereof to be 
sent by registered mail to the other party to the disagreement. 


72 


1974 EDUCATION—TEACHERS Chap. 207 


(5) If the respondent fails to comply with the require- idem 
ments of subsection 3, the Minister shall direct the continuance 
of the contract. 


(6) If the representative of the board or the teacher, having Ae hee ety 
been named, fails to appear at the hearing, the chairman of pSiese? 
the Board of Reference shall name a representative for the 
board or teacher, as the case may be. R.S.O. 1970, c. 424, 


5. 26 (3-6). 


(7) Where the Minister grants a Board of Reference, the (pplicant 
applicant shall be deemed to have met the conditions precedent eligible 


to the granting of a Board of Reference. New. 


(8) Where, after the hearing has commenced, the repre-Deathor 


sentative of the board or of the teacher dies, for any reason of repre- 
: ‘ : sentative 
is unable to continue to act or withdraws from the Board 
of Reference, the other representative shall withdraw and the 
decision of the Board of Reference shall be made by the 


Chaltimate FO%2-"ce 1607 37 '1. 


(9) Where, before the hearing has commenced, the chairman Death: etc., 

of a Board of Reference dies, disqualifies himself, for any before 

: ; eee . ring 
reason is unable to act or is prohibited from acting, the 
Minister shall appoint another judge to act as chairman and 
the Board of Reference shall proceed in accordance with this 
Part except that for the purposes of section 236 the date of 
appointment of the chairman is the date of appointment of 


the chairman appointed to act under this section. 


(10) Where, after the hearing has commenced and betone Norse. 
the chairman of a Board of Reference reports to the Minister ee hearing 


and to the parties, mmences 


(a) the chairman dies, disqualifies himself, for any reason 
is unable to continue as chairman, or is prohibited 
from acting; or 


(b) the Board of Reference is prohibited from acting or 
proceeding, 


the Board of Reference is terminated and, where, within 
ninety days after the death, disqualification, inability to con- 
tinue or prohibition referred to in clause a or 0, the person who 
applied for the Board of Reference requests the Minister in 
writing to grant another Board of Reference, the Minister 
may grant a new Board of Reference, in which case the 
provisions of this Part apply mutatis mutandis except that the 
representatives named to the new Board of Reference shall not 
be the representatives named to the Board of Reference 
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terminated under this subsection and the determination and 
direction of the costs under section 241 may include the costs, 
if any, incurred in respect of the Board of Reference terminated 
under this subsection. 


(11) Where a new Board of Reference is granted under 
subsection 10, the hearing shall proceed as if the hearing by the 
Board of Reference terminated under subsection 10 had not 
commenced. 1972, c. 160, s. 2. 


236. The chairman of the Board of Reference shall, within 
thirty days of his appointment, and upon reasonable notice 
thereof to the parties, convene the Board of Reference in any 
appropriate and convenient court house or municipal or school 
building and at such time as he may appoint. R.S.O. 1970, 
EUAQAS SORT: 


237. The Board of Reference shall inquire into the matter 
in dispute and for such purposes the chairman has the powers 
of a commission under Part II of The Public Inquiries Act, 
1971, which Part applies to such inquiry as if it were an 
inquiry, under thatwActs 7 R S00. 1970s cm) 424 oc ASM Ble 
amended. 


238.—(1) A Board of Reference shall direct the continu- 
ance of the contract or the discontinuance of the contract. 
£9 72)°C, 1O0;1SK 4) part. 


(2) The chairman of a Board of Reference shall, within 
seven days after, 


(a) the application for the Board of Reference is with- 
drawn; or 


(6) the matter in dispute has been settled by the parties 
to the Board of Reference; or 


(c) the completion of the hearing and the receipt of any 
written submissions required by him, 


report to the Minister and the parties the disposition of the 
application. 1972, c. 160, s. 4, part, amended. 


239. Where, pursuant to an application for judicial 
review under The Judicial Review Procedure Act, 1971, the 
report or the direction of a Board of Reference is set aside, 
the Minister may grant a new Board of Reference if the 
board or teacher applies therefor to the Minister by 
registered mail within fifteen days after the date of the 
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order of the court setting aside the report or direction, 
and the provisions of sections 232 to 242 apply mutatis 
mutandis in respect of the new Board of Reference. 1972, 
c. 77, s. 15, amended. 


240. Rai) The direction of the Board of Reference Hiden Direction 
section 238 is binding upon the board and the teacher. R.S.O. 
1970, c. 424, s. 30 (1). 


(2) If a board fails to comply with the direction of ere tom 
Board of Reference under section 238, the Minister may direct direction 
that any portion of the amounts then or thereafter payable ‘aia 
to the board under the authority of any Act of the Legislature 
shall not be paid to the board until it has complied with the 


girection BK S602 A 070.sc j4 24) S2530)(2) 10724 C2 fil; Sa 16: 


(3) If a teacher fails to comply with the direction of the!dem 
Board of Reference under section 238, the Minister may 
suspend the certificate of qualification of the teacher for such 
period as he considers advisable. R.S.O. 1970, c. 424, s. 30 (3). 


241. Subject to the regulations made under section 242, Payment of 
the chairman of the Board of Reference shall determine and 
direct the costs to be paid by either or both parties in the 
disagreement, and every such order may be enforced in the 
same manner as an order as to costs made in an action in a 
county or district court. R.S.O. 1970, c. 424, s. 31. 


242. The Lieutenant Governor in Council may make regu- Resulations 
lations, 
(a) fixing the remuneration of members of Boards of 
Reference and defining, prescribing and limiting other 
items of expense, including travelling and living 
expenses, which shall be included in the costs of a 
Board of Reference; 


Ss 
—— 


regulating the practice and procedure to be followed 
upon any reference; and 


ta 
SS 
—— 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of sections 
CSautorgsing® Res. OF 970 eM 2 as 32k 


PAR ee 


SUPERVISORY OFFICERS 


243. Every supervisory officer appointed under this Part eae 


f 
shall hold the qualifications required by the regulations for a Supervisory 


supervisory officer. R.S.O. 1970, c. 424, s. 67, part. 


education 


244. A board of education that had an enrolment in its Director of 
public and secondary schools of 2,000 or more on the 30th 


dz 
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day of September of any year and does not have a director 
of education shall, on or before the 1st day of August of the 
year following, appoint a director of education, and he shall 
hold the qualifications required by the regulations for a super- 
visory officer who is responsible to the board for the 
development, implementation, operation and supervision 
of educational programs in the schools. R.S.O. 1970, c. 425, 
6. 441 (2): 1LO/2 Nea 15; Selon?) amended. 


idem 245. A separate school board that had an enrolment in its 
schools of 2,000 or more on the 30th day of September of any 
year and does not have a director of education shall, on or 
before the 1st day of August of the year following, appoint 
a director of education, and he shall hold the qualifications 
required by the regulations for a supervisory officer who 
is responsible to the board for the development, implemen- 
tation, operation and supervision of educational programs 
in the. schools. , RiS.O. 1970) 62 430.5493. (2); 1972." 70: 
s. 32 (2), amended. 


Supervisory 246. A board of education having an enrolment in its 
public and secondary schools of fewer than 2,000 and a county 
or district combined separate school board having an enrol- 
ment in its schools of fewer than 2,000 may appoint such 
supervisory officers as are approved by the Minister. R.S.O. 
LO70pc. 429) se 445 (Sos O el OO curs) 2529.3 (3). 


ae 247.—(1) A director of education is the chief education 
officer officer and the chief executive officer of the board by which 
he is employed and is a supervisory officer who qualified as 
such as a teacher. R.S.O. 1970, c. 424, s. 68 (3), amended. 
Idem 


(2) The chief executive officer of a board shall, within 

policies established by the board, develop and maintain 
an effective organization and the programs required to 
implement such policies. New. 
Sipe ory «= 248. Every board that is required to appoint a director 
of education shall, subject to the regulations, employ such 
other supervisory officers as it considers necessary to super- 
vise adequately all aspects of the programs under its 
jurisdiction. R.S.O. 1970, c. 424, s. 67, amended. 


Appointment 
ofsuper. = &#9.—(1) Where a board appoints one or more Supervisory 
visory officers, the board, 


(a) shall, subject to the regulations, designate the title 
and area of responsibility of each such officer: 


(0) shall appoint an English-speaking supervisory officer 
for schools and classes where English is the language 
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of instruction, and a French-speaking supervisory 
officer for schools and classes where French is the 
language of instruction, or shall arrange with another 
board or with the Minister for the services of an 
English-speaking supervisory officer or a French- 
speaking supervisory officer where such officer is not 
appointed by the board; and 


(c) may assign to a supervisory officer such administrative 
duties, in addition to those prescribed in section 
250 and the regulations, as the board considers 
expedient. 


(2) No person shall be appointed as a supervisory Olicel Oren. 
by a board until notice in writing of the proposed appoint- 
ment and the area of responsibility to be assigned has 
been given to the Minister and the Minister has confirmed 
that the person to be appointed is eligible for the position. 
R.S.O. 1970, c. 424, s. 68 (1, 2), amended. 


250.—(1) Subject to the regulations, a board or the eee 
Minister shall assign the following duties to its or his Officers: 


supervisory officer or officers, 


(a) to bring about improvement in the quality Oedica- 2 ea 
tion by assisting teachers in their practice ; 


(5) to assist and co-operate with boards to the end that SG omerate | 
the schools may best serve the needs of the pupils; 


(c) to visit schools and classrooms as the Minister may Visit schools 
direct and, where the supervisory officer has been 
appointed by a board, as the board may direct; 

(d) to prepare a report of a visit to a school or class-Poobirs 
room when required by the Minister and, where the 
supervisory officer has been appointed by a board, 
when required by the board and to give to a teacher 
referred to in any such report a copy of the portion 
of the report that refers to the teacher ; 

(ec) to ensure that the schools under his jurisdiction ee 
are conducted in accordance with this Act and the 
regulations ; 


(f) to make a general annual report as to the per- apnea 
formance of his duties and the condition of the schools Minister 
in his area of jurisdiction when required by the 
Minister and, where the supervisory officer has been 


appointed by a board, when required by the board; 


(g) to report to the appropriate medical officer of health Sarge 
any case in which the school buildings or premises are 
found to be in an unsanitary condition; 


v2 
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eae (h) to furnish the Minister with information respecting 
e Minister ; ; Sree HRs F3 
any school in his area of jurisdiction whenever 


required to do so; 


a ae ae (i) to supervise the business functions of the board; and 
whet Ae Abas intenance of the build- 
build d (7) to supervise the use and main 

property ings and property of the board. R.5.0. 1970, 

c. 424, s. 70 (1); 1971, c. 90, s. 8, amended. 
Pe can (2) Every supervisory officer appointed by the Minister is 
Minister responsible to the Minister for the performance of his 
duties. 

aires aoe (3) Every supervisory officer appointed by a board is 
pars responsible to the board through the chief executive officer 


for the performance of the duties assigned to him by the 
poard’)* R:S:O: “1970'-¢, 424, S702) :3) "amended. 


Full-time (4) Except as otherwise provided by this Act or the 

Mea tote regulations, a supervisory officer shall not, without the 
approval of the Minister, hold any other office, have any 
other employment or follow any other profession or calling, 
during his tenure as a supervisory officer. R.S.O. 1970, 
c. 424, s. 69 (6), amended. 

Suspension or 9 51.—(1) A supervisory officer appointed, by a board 


dismissal of . ‘ ‘ 
superyingry Say, be suspended or dismissed by the board, in accordance 
board with the regulations, for neglect of duty, misconduct, 


or inefficiency. 


Necasion or (2) Where a board suspends or dismisses a supervisory 
dismissal officer, the board shall forthwith notify in writing the 
supervisory officer and the Minister of the suspension or 
dismissal and the reasons therefor. R.S.O. 1970, c. 424, 


s. 69 (2), amended. 


PAR 
FRENCH LANGUAGE INSTRUCTION 
Elementary 


French- 252.—(1) A board of education, public school board or 


language 

elementary separate school board may establish and maintain elementary 

andclasses SChools or classes in elementary schools, including kinder- 
garten and junior kindergarten classes, for the purpose of 


providing for the use of the French language in instruction. 


sr (2) Where, after the first school day in September and on 
classes or before the Ist day of April next following, written evidence 


is presented to a board referred to in subsection 1 that a 
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number of French-speaking pupils resident in the school section 
or separate school zone have elected to be taught in the French 
language, the board shall forthwith determine whether French- 
speaking pupils can be assembled for this purpose in one or 
more classes or groups of twenty-five or more and, where the 
board determines that such pupils can be so assembled, it shall 
provide for the use of the French language in instruction in 
such classes or groups commencing on the first school day 
of the following school year. 


(3) Where the evidence referred to in subsection 2 is presented !4em 
to the board after the 1st day of April and before the first 
school day in September next following, the board shall make 
the determination required under subsection 2 and, where the 
board determines that French-speaking pupils can be assembled 
in classes or groups of twenty-five or more for the use of the 
French language in instruction, the board may, commencing 
on the first school day in January of the following year, 
and shall, commencing on the first school day in September 
of such following year, provide for the use of the French 
language in instruction in such classes or groups. 


(4) Where a board referred to in subsection 1 provides French: 
‘ ; i guage 
or is required to provide for the use of the French language schools 
in instruction and in the opinion of the board the number 
of pupils who elect to be taught in the French language so 
warrants, the board shall provide a French-language elementary 


school. 


(5) Notwithstanding subsections 1, 2, 3 and 4, English may ae aah 
be a subject of instruction in any grade and shall be a sub- instruction 
ject of instruction in Grade 5 and all subsequent grades in 


an elementary school. 


(6) A board, on the request of the parent or guardian of an $amission 
English-speaking pupil of the board, or of the pupil where he other than 
is an adult, may admit the pupil to a class formed under speaking 
subsection 1, 2 or 3 or to a school provided under subsection 4 oe 
if his admission is approved by majority vote of an admissions 
committee appointed by the board, and composed of the 
principal of the school to which admission is requested, a 
teacher who uses the French language in instruction in such 
school and, subject to subsection 7, a French-speaking super- 
visory officer employed by the board. 

(7) Where a board does not employ a French-speaking peaate OCeNe 
supervisory officer, it shall arrange for a French-speaking French. | 
supervisory officer employed by another board or by the supervisory 
Minister to serve as a member of the admissions committee. 
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(8) Where a board has provided one or more French- 
language elementary schools under subsection 4 and a number 
of pupils of the board elect to be taught in the English 
language, subsections 1, 2 and 3 apply mutatis mutandis in 
respect of provision for the use of the English language in 
instruction. 1973, c. 92, s. 12, part, amended. 


253. Where a board of education has established a French- 
language advisory committee under section 256, or an English- 
language advisory committee under section 266, the com- 
mittee has the same duties and responsibilities in respect of 
the French-language schools and classes or English-language 
schools and classes, as the case may be, that are provided 
in the public schools operated by the board of education 
as it has in respect of French-language instructional units or 
English-language schools and classes, as the case may be, for 
secondary school purposes. 1973, c.92,s. 12, part. 


Secondary 


254. In sections 255 to 271, 
(a) “‘board”’ means a board of education ; 


(b) ““committee’» means a French-language advisory 
committee formed under section 256; 


(c) “French-language instructional unit’’ means a class, 
group of classes, or school in which French is the 
language of instruction; 


(d) “‘ratepayer’’ in respect of a board means a person 
entitled to vote at an election of members of the 
boards) 197s er Ul soma e. 


255.—(1) A board may establish and maintain secondary 
schools or classes in secondary schools for the purpose of 
providing for the use of the French language in instruction, 
or may enter into an agreement with another board to provide 
for the admission of resident pupils of the first-mentioned 
board to one or more French-language instructional units 
operated by such other board. 


(2) Where, after the first school day in September and on or 
before the Ist day of April next following, written evidence 
is presented to a board that a number of French-speaking 
pupils resident in the secondary school district have elected 
to be taught in the French language, the board shall forthwith 
determine whether French-speaking pupils can be assembled 
for this purpose in one or more classes or groups of twenty 
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or more and, where the board determines that such pupils 
can be so assembled, it shall provide for the use of the 
French language in instruction in such classes or groups 
commencing on the first school day in the following school 
year. 


(3) Where the evidence referred to in subsection 2 is presented Idem 
to the board after the Ist day of April and before the 
first school day in September next following, the board shall 
make the determination required under subsection 2 and, 
where the board determines that French-speaking pupils can 
be assembled in classes or groups of twenty or more for the 
use of the French language in instruction, the board may, 
commencing on the first school day in January of the following 
year, and shall, commencing on the first school day in 
September of such following year, provide for the use of the 
French language in instruction in such classes or groups. 


(4) Where a board provides or is required to provide for ieee 
the use of the French language in instruction in one or more pees 
classes in a secondary school and in the opinion of the board ee. 
the number of French-speaking pupils who elect to be taught 
in the French language so warrants, the board shall provide 
an appropriate unit of a secondary school or, where practicable, 


a French-language secondary school. 


(5) Where a board determines that the number of French- Sgteement 
speaking pupils who elect to be taught in the French language board 
is not sufficient to justify the establishment of a French- 
language secondary school, the board shall, in respect of the 
education of such pupils, consider the possibility of enter- 
ing into an agreement with another board under section 156 


OT lOOie MOSCA dS. DAT. 


256.—(1) Where, Establish- 


ment of 
committee 


(a) ten or more French-speaking ratepayers of a secondary 
school district apply in writing to the board for the 
establishment or extension in a secondary school 
of a class, group or program in which the French 
language is or is to be used in instruction ; or 


(6) a board establishes or extends or decides to establish 
or extend a class, group or program in which the 
French language is or is to be used in instruction, 


the board shall, within two months of the application, establish- 
ment, extension or decision to establish or extend, by resolu- 
tion, establish a committee and provide for the holding of 
elections of members thereof, and such elections shall, sub- 
ject to subsection 7, be held within such period. 
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(2) The committee shall consist of nine members and shall 


be composed of, 


(a) three members of the board appointed by the board ; 
and 


(b) six French-speaking ratepayers who are not members 
of the board but have the qualifications required for 
members of the board, elected by French-speaking 
ratepayers of the secondary school district. 


(3) A member of the committee under clause 0 of sub- 
section 2 may be a member of an elementary school board. 


(4) A member of a committee shall hold office during the 
term of the members of the board and until a new board is 
organized. 


(5) The board, subject to subsection 8, shall apportion the 
number of members under clause } of subsection 2 among 
the municipalities and the localities, or among parts or groups 
of such municipalities or localities, within the jurisdiction of 
the board as nearly as is practicable in the proportion that 
the number of French-speaking pupils who elect to be taught 
in the French language from each such municipality, locality 
or part or group thereof bears to the total number of such 
pupils within the area of jurisdiction of the board. 


(6) The board shall make provision for a meeting of its 
French-speaking ratepayers in respect of each area to which 
one or more members are apportioned under subsection 5 for 
the purpose of electing such member or members to the 
committee, and shall advertise in each of its schools and in 
the public media serving the local population, the place, date 
and time of the meeting, and take such additional action to 
publicize the meeting as it considers expedient. 


(7) Where the election of members of a committee under 
subsection 1 would otherwise be held within three months 
before the date of the regular election of members of the board, 
the election required under subsection 1 shall be held in 
accordance with section 257. 


(3) For the purpose of the second and subsequent elections 
of members to a committee, the board shall consult with the 
committee before making the apportionment referred to in 
subsection 5 and shall make such apportionment on or before 
the Ist day of December in the year of a regular election of 
the board. 1973, c. 91, s. 5, part, amended. 
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257. Where a committee has been established and a new ee 
board has been elected, a meeting provided under subsection 6 ratepayers 
of section 256 to elect a member or members to the committee subsequent 
shall be held on or before the second Wednesday following Hicennuitics: 
first meeting of the newly-elected board commencing at 8 
o'clock in the afternoon on such date and at such place as the 
board may determine, and such meeting may also consider 
any other matters brought before it, and the provisions of 
subsection 6 of section 256 respecting the ee of the 


meetingapply MIST ONG. OF SS pari! 


258.—(1) The secretary of the board or a person appointed Election of - 
by the board shall call to order each meeting of French- meeting 
speaking ratepayers under sections 256 and 257 and shall 
preside thereat for the purpose of electing a chairman of the 


meeting. 


(2) The chairman of a meeting shall appoint a SECT GLH Vi oe ce 
who shall record the proceedings of the meeting and perform 


such other duties as are required by the chairman. 


(3) The chairman of a meeting shall conduct the election Procedure 
of the member or members of the committee to be elected °° ™* 
at such meeting and shall submit all motions to the meeting 
in the manner desired by the majority, and the chairman 
is entitled to vote on any motion and, in the case of an 
equality of votes with respect to the election of a member of 
the committee, the chairman shall provide for drawing lots to 
determine which of the candidates is elected and-a motion on 
which there is an equality of votes is lost. 


(4) Notice in writing shall be given by the secretary of pets of 
meeting to the secretary of the board designating by their ofelection 
names and addresses the person or persons elected as members 


Olthe comimittcer . 19/3. 0,0), 's. oy pari: 


259.—(1) At the first meeting of the committee, the mem- Chairman 
bers shall elect from among themselves a chairman and a chairman of 


; : committee 
vice-chairman. 


(2) A majority of the members of the committee constitutes Quorum 
a quorum, and the vote of a majority of the members present 
at a meeting is necessary to bind the committee. 


: : : Vote of 
(3) On every motion, the chairman may vote, and a motion chairman, 


: : . : ality of 
on which there is an equality of votes is lost. SOLAR ee 


(4) A special meeting of the committee may be called by Spesia', 


the chairman of the committee and shall be called by the 
chairman upon the request in writing of two members of the 
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committee who shall specify the objects for which the meeting 
is to be held, and the objects shall be stated in the notice 
calling the meeting. 1973, c. 91,s.5, part. 


260. Every vacancy on a committee for any cause shall 
be filled by appointment by the board in the case of appointed 
members and by the elected members of the committee in the 
case of elected members and every person so appointed shall 
hold office for the unexpired term of the member whose seat 
has become vacant. 1973,c.91,s.5, part. 


261.—/(1) A committee is responsible for developing pro- 
posals designed to meet the educational and cultural needs of 
the French-speaking pupils and the French-speaking community 
and for such purpose may make recommendations in respect 
of, 


(a) the provision of suitable sites, accommodation and 
equipment ; 


(0) the establishment, operation and management of 
French-language instructional units; 


(c) the use of the French language and of the English 
language in French-language instructional units; 


(d) the recruitment and appointment of the required 
teaching, supervisory and administrative personnel ; 


(e) the establishment of the course of study and the use 
of textbooks; 


(f) the development and establishment of special educa- 
tion programs; 


(g) the establishment of attendance areas for French- 
language instructional units; 


(4) the provision of transportation for pupils; 
(7) the entering into agreements with other boards in 
respect of the provision of instruction in the French 


language and supervisory and consultative services; 


(7) the provision of board, lodging, and transportation 
for pupils; 


= 


the development and establishment of adult education 
programs; 
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(7) the use of any facility and means necessary to meet the 
educational and cultural needs of the French-speaking 
community ; 


(m) the provision of summer school programs; and 


(7) any other matter pertaining to French-language edu- 
cation for French-speaking pupils. 


(2) The committee shall report at each regular meeting of Rommittee 


the board. board 


(3) The board shall seek the advice of the committee on Board to. 
all matters affecting the establishment, program, adminis- SeocmanLtice 
tration and termination of French-language instructional 
units before any final decision regarding such matters is taken 
by the board and shall provide adequate accommodation and 


staff to implement the decision of the board. 


(4) The board shall consider any recommendation submitted fonsidera- 
to it in writing by the committee and shall not refuse its Paes 
approval without having given the committee an opportunity board 
to be heard by the board or by any committee of the board 
to which such recommendation is referred and, where a board 
refuses a recommendation of the committee, it shall, within 
thirty days after receiving the recommendation of the com- 
mittee, forward to the committee written reasons for its refusal. 

(5) Upon receipt of a refusal and the reasons therefor under Referral by 
subsection 4, the committee may, by motion, refer the matter ee otha eee 
to the Languages of Instruction Commission of Ontario, in Commission 
which case it shall send to the Commission and to the board 
copies of the motion, the recommendation of the committee 
and the written reasons of the board for its refusal. 1973, 


CPOENS HS, part. 


262.—(1) The chairman of the committee or a member of Attendance | 


the committee designated by him may attend any meeting as 
of a committee of the board and shall be given the opportunity mittee 

to be heard at such meeting in respect of any matter that ™°ee™ne 
affects French-speaking pupils and that is within the jurisdic- 


tion of such committee of the board. 


(2) Notices, agendas and minutes in respect of meetings of Distribution — 


the board shall be distributed to members of the committee tive 
together with such supporting documents as may be agreed 


upon by the board and the committee. 


(3) The committee may, at its discretion, form sub-com- pb tgs 
mittees to assist it in its work. committees 


2. 
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Committee (4) The committee may hold such public meetings to report 
publi. upon its work as it considers necessary or desirable. 1973, 
meetings 

c.O1,/S.5, pare: 
Resources 263.—(1) The board shall make available to the committee 


and services : . : 
to be provided the resources and services provided for a committee of the 


by board 
board. 


EN (2) The chairman of the committee shall cause to be pre- 
committee pared in French and English an annual report, and the report 
shall be included in that of the board where the board 


publishes a report. 


Services of (3) The committee may, through the chief executive officer 
professional ; ; : 

Stall to be of the board, obtain the advice and assistance of such super- 
visory officers and teachers employed by the board as the 


committee may request. 1973,c.91,s.5, part. 


em nS 264.—(1) Each member of the committee who is not a 
member of the board shall receive an allowance in accordance 
with subsection 1 of section 164, except that the maximum 
allowance shall be based upon the enrolment in French- 
language instructional units and subsection 5 of the said 
section 164 applies mutatis mutandis to such member. 


ues (2) The board may authorize a member of the committee 
cine nen to attend on the same basis as a member of the board such 


conferences and meetings as the board considers necessary 
or desirable for the effective functioning of the committee, 
and subsections 3 and 4 of section 164 apply mutatis mutandis 
to a member of the committee. 


ee (3) The board shall, on behalf of the members of the com- 

membership mittee, pay all or part of a fee required for membership in a 
provincial association of French-language committees where 
the committee desires such membership, [9%3) e901 sate 
part. 

perr 265. Notwithstanding any other provision in this Part, 

onesie il English or Anglais shall be an obligatory subject of instruc- 

grades9to12 tion for every pupil of grades 9 to 12 who is enrolled in a 
French-language school and shall be a required subject for a 


certificate or diploma issued to such a pupil. 1973, c. 91, s. 5, 


part. 
eyes 266.—(1) Where a board has provided one or more French- 
nag language secondary schools and a number of pupils of the 
isp board elect to be taught in the English language, section 255 
school or applies mutatis mutandis in respect of provision for the use of 


establishea the English language in instruction. 
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(2) Where the number of English-speaking pupils of a board Establish- 
is fewer than the number of pupils of the board for whom Bnelish. 
French is the language of instruction and, advisory 

committee 
(a) ten or more English-speaking ratepayers of the 
secondary school district apply in writing to the 
board for the establishment or extension in a second- 
ary school of a class, group or program in which the 
English language is or is to be used in instruction; or 


(b) the board establishes or extends or decides to establish 
or extend a class, group or program in which the 
English language is or is to be used in instruction, 


the board shall establish an English-language advisory com- 
mittee, and the provisions of sections 254 to 267 that apply 
to a committee in respect of the French-speaking rate- 
payers, pupils and community and in respect of French- 
language instructional units apply mutatis mutandis to an 
English-language advisory committee in respect of the English- 
speaking ratepayers, pupils and community and in respect 
of schools or classes in which English is the language of 
instruction. 1973, c.91,s.5, part. 


267.—(1) A board, on the request of an English-speaking $4mission 
pupil of the board or, where the pupil is a minor, of his parent other than 
or guardian, may admit the pupil to a French-language soca ieing 
instructional unit if his admission is approved by a iajont 
vote of an admissions committee appointed by the board and 
composed of the principal of the school in which the French- 
language instructional unit is operated, a French-language 
teacher of such school and, subject to subsection 2, a French- 


speaking supervisory officer employed by the board. 


(2) Where the board does not employ a French-speaking Bere board 
supervisory officer, it shall arrange for a French-speaking French. 


supervisory officer employed by another board or by the supervisory 
Minister to serve as a member of the admissions committee. 


1973, ¢/91,/3.'5, part: 


Languages of Instruction Commission of Ontario 


Interpre- 


268. In this Part, ee 


(a) ‘“‘Commission”’ means the Languages of Instruction 
Commission of Ontario established under this Part; 


(b) ‘‘committee’” means a French-language advisory 
committee or an English-language advisory committee 
established under section 256; 
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(c) “ratepayer”” in respect of a board means a person 
entitled to vote at an election of members of the 


board. 1973,cs92 cous part. 


269.—(1) A commission to be known as the Languages 
of Instruction Commission of Ontario is hereby established 
and shall be composed of five members appointed by the 
Lieutenant Governor in Council at least two of whom shall be 
French-speaking and at least two of whom shall be English- 
speaking, and one of the members shall be appointed as 
chairman. 


(2) Members of the Commission shall hold office for a term 
of three years, may be reappointed, and shall be paid such 
remuneration as may be determined by the Lieutenant 
Governor in Council. 


(3) Where a vacancy occurs in the membership of the 
Commission, the vacancy may be filled for the unexpired 
portion of the term of the person whose office has become 
vacant. 


(4) The Commission is responsible to the Minister for its 
operation and shall be assisted by such employees in the public 
service of Ontario as the Minister may assign for the purpose 
and may, as required from time to time, obtain the services 
of a lawyer. 


(5) A quorum consists of three members of whom at least 
one shall be French-speaking and one English-speaking. 


(6) A recommendation of the Commission requires the 
approval of at least a majority of the members of the Com- 
mission. 


(7) The Commission shall consider matters referred to it by 
committees and requests for advice and assistance on questions 
in respect of which a committee may make recommendations, 
from boards and committees, and where there is no committee, 
from a group of ratepayers of the board concerned deter- 
mined by the Commission to be representative of the French- 
speaking or English-speaking minority, as the case may be, 
within the jurisdiction of the board. 


_ (8) A group referred to in subsection 7 shall name one of 
its members as its spokesman. 


(9) The Minister may refer to the Commission any matter 
relating to instruction in the French language or, where the 
pupils of a board who receive instruction in the English 


ig 
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language are a minority of the pupils of a board, any matter 
relating to instruction in the English language. 


(10) Where, within the area of jurisdiction of a board, pevermne 


there is doubt as to whether the French-speaking or English- Commission 
re establish- 


speaking pupils are in the minority, the Commission has the ment of 
power to determine whether there shall be a French-language bomeitives 
advisory committee or an English-language advisory committee, 

or both, and the board shall establish such committee or com- 


mittees as the Commission determines. 


(11) Where, within thirty days of the election of a COU nr en 
mittee, the board or the committee requests the Com- irregularity 
mission to investigate an alleged irregularity respecting 
the election of a member of the committee, the Commission 
shall investigate such election and give the member an 
opportunity to make representation to the Commission and 
shall declare the member to be elected if the Commission 
finds the election and procedures to be substantially in 
accordance with this Part or declare his seat vacant if the 
Commission finds the election and procedures not to be sub- 
stantially in accordance with this Part and shall send a copy 
of its decision and reasons therefor to the board or committee 
and to the member. 


(12) When a matter is referred to the Commission, the oh aah 
board concerned shall defer action thereon until the matter board 


has been resolved. 


ig ’ 1SS] i Commission 
(13) When a matter is referred to the Commission it shall, Commission, 


mediation 
(a) forthwith appoint one or more mediators where it en 
considers that the furtherance of such matter may be 
conducive to meeting the educational and cultural 
needs of the French-speaking or the English-speaking 


community ; or 


(Dy excep whele a tmiatter Is relelred py tlle WiimioLer, 
take no further action where it considers that the 
furtherance of such matter is not conducive to meeting 
the educational and cultural needs of the French- 
speaking or the English-speaking community. 


(14) Where the Commission takes no further action on aw heres 
referral it shall forthwith send notice in writing of its rejected 
decision and of the reasons therefor to the board, the 
Minister and either the committee or the spokesman referred 


to in subsection 8. 


(py: 
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(15) Where the Commission makes an appointment under 
subsection 13 it shall communicate the name and address of 
each mediator to, 


(a) the Minister ; 
(b) the secretary of the board; and 
(c) the chairman of the committee, 


and where a committee has not been established by a board, 
to the spokesman of the group referred to in subsection 8. 
1973, c. 92, s. 18, part, amended. 


270.—(1) Mediators shall be paid such remuneration as the 
Lieutenant Governor in Council may determine. 


(2) A mediator shall not be a member of the Commission. 


(3) The mediator or mediators shall, after inquiring into the 
matter referred for mediation and conferring with the parties 
involved, endeavour to bring about an agreement and shall, 
within twenty-one days of being appointed, report to the 
Commission the agreement that has been reached, or the 
failure to bring about agreement. 


(4) The period referred to in subsection 3 may be extended 
by the Commission or by agreement of the parties to the 
mediation. 1973, c. 92, s. 18, part, amended. 


271.—(1) Where the report of the mediator or mediators 
to the Commission indicates failure to bring about an agree- 
ment, the Commission shall consider and inquire into all 
pertinent aspects of the matter referred to mediation and 
shall, within twenty-one days of its receipt of the report, 
recommend to the board in writing a course of action that 
it considers appropriate to settle the matter and shall send 
copies of its recommendation to the Minister and either the 


committee or the spokesman referred to in subsection 8 of 
section 269. 


(2) Within thirty days of its receipt of a copy of the recom- 
mendation of the Commission, the board shall report in 
writing to the Minister its decision in respect of the recom- 
mendation of the Commission and shall forward copies of the 
decision to the Commission and to the committee or 


spokesman of the group, as the case may be. 1973, ¢.92;Seiay 
part. | 
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. Section 61 of The Government Reorganization Act, 1972. 1972. 


EDUCATION—GENERAL Chap. vee 
PAR? Xa! 
GENERAL 
The following are repealed: Repeals 
. The Ministry of Education Act. beeper hae 


The Ministry of Education Amendment Act, 1971. 1971, c. 89 
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. The Mimstry of Education Amendment Act, 1972. Pong 
. The Ministry of Education Amendment Act, 1973. 1973, c. 44 
. The Public Schools Act. R.8.0. 1970, 
. The Public Schools Amendment Act, 1971. 1971, c. 69 


. Paragraph 27 of the Schedule to The Age of Majority 1971, ¢. 98, 


Sched., par. 27 


and Accountability Act, 1971. 


. The Public Schools Amendment Act, 1972. ee 
. The Public Schools Amendment Act, 1973. 1973, ¢. 37 
. The Schools Administration Act. BG .0:1970, 


. The Schools Administration Amendment Act, 1971. 1971. ¢..90 


. Section 62 of The Government Reorganization Act, 1972. ¢.1,s. 62 


1972. 


. The Schools Adminstration Amendment Act, 1972, 1972, ¢.77 


. The Schools Administration Amendment Act, 1972197. ¢. 160 


(V0.2), 


. The Schools Administration Amendment Act, 1973, 1978, ¢. 92 


. The Schools Administration Amendment Act, 1973 1973,¢.118 


(No. 2). 


. The Secondary Schools and Boards of Education Act. ®-S.0.1970, 


The Secondary Schools and Boards of Education Amend- 1971, c. 68 
ment Act, 1971. 


. Paragraph 29 of the Schedule to The Age of Majority @u.¢ 8. og 


and Accountability Act, 1971. 


1972, c. 75 


1972, c. 136 


1978 5G. 91 


R.8.0O. 1970, 
c. 430 


19715 C210 


19TI; Gc. 98; 


Sched., par. 31 


1972, 
Cal SeG4 


1972, c. 76 


1972, c. 137 


1973, c. 117 


Commence- 
ment 


Idem 
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Section 63 of The Government Reorganization Act, 
1972. 


The Secondary Schools and Boards of Education Amend- 
ment Act, 1972. 


The Secondary Schools and Boards of Education Amend- 
ment Act, 1972 (No. 2). 


The Secondary Schools and Boards of Education Amend- 
ment Act, 1973. 


. The Separate Schools Act. 
. The Separate Schools Amendment Act, 1971. 


. Paragraph 31 of the Schedule to The Age of Majority 
and Accountability Act, 1971. 


Section 64 of The Government Reorganization Act, 
ies: 


The Separate Schools Amendment Act, 1972. 
The Separate Schools Amendment Act, 1972 (No. 2). 


The Separate Schools Amendment Act, 1973. 


273.—(1) This Act, except paragraph 43 of subsection 1 
of section 147 and subsections 1, 2 and 3 of section 163, 
comes into force on the Ist day of January, 1975. 


(2) Paragraph 43 of subsection 1 of section 147 and sub- 
sections 1, 2 and 3 of section 163 shall be deemed to have 
been in effect on and after the 1st day of January, 1974. 


274. This Act may be cited as The Education Act, 1974. 


72 


—- - 
_ = 
e, 7 


— 7 - =n 
a 


ie, 
Coy ‘ea Hae 
hae i 


a 

ee - 

-_ Aa oy, wi 

9 ae a a 
a 


, 7 a i. 7 a 
; iy v 2 ie 
7. &, 1 = ' 
| ey i boy 
gen ; 7 "i ) ’ ms Lf Te ~ ” é ; 7 a AP 7 Y if, fe y ae jam FN “a 
1 is ad 7 hd 7 in oe i 
hs x we : : : eal? tg mis \ j Cen i Aj a ny 1 | toe > 
a2 A Tag ‘ py i“s : « 7 i 
: : > 2 4 > As ' : ty SP @ 4 ; 4 4? ’ 7 es a he 
( . 7 } hI y : } 7 7 ; a TU , \ 7 : - 7 : 
3 a ; fe, oh 7 ; : ¥ : i 
7 : ‘ \ ere a a) ara} A ry Ake ae oe fy : 
ha : Ls Ve Ye fi 7 : H » i , «i : 7 . ae a i= “ i 
ris i " Ses ee ’ an ¥ : 7 
a S é a 1 , a | i ’ . a f an } 
>e.) oaay J mF eae) fa, a ay ; ) } ed ah | 
a } ‘ ») 
1 é - . ne e te iy ay ee 
eel ees ‘ | ee At 
i = s ; 
: is i! ‘ ® 
=i i a * ‘ye ras , ’ j ; uy 
2 7 Pid * 4 7 Pe ® . } i) 
: é 3.” we 
<} ~ ; ~ 
Vie. Sek | Re cen | : ian 
4 he oe ; . aa i ; 
be ' Ly - : j 
’ ' i" «A ay 
ue tae - / 
\ ” Whe ie a ; } 
> i: ; : as i 
: : . ? iy 
7 coe i “ % , ‘ 
’ ny : 
' 4 * 
' ke se y 
. j { , fie \ 
i j i Lge 
<i ' 
_ J i ‘ : : 7 
- ? i nt 
n\ “Y 
4 7 (eur : 
7 7 r TY 7 
Ph aes 
) ~ . ¢ i 
7 a a’ . Ps 7 
» 
y AAG ; e 
" oR 
r - a 
> * 
i at U Pi, y » i 
; Ligh ‘ 
5 
le 
\ 
+ ’ y 
ie { 
1 
s 
4 
4 b A 
5 “i 
v 
>® 
~ - 
' 
= 
ii. al 7 «a -_ 7 
é 
5 a} 
ih : - 
: : ~? 5 
, ’ re 7) 
- va > © 


y i Oa: 


ee 


“om J bt "a 1 
SP) ert 
; 


aa 1 q < 
: : yl vaey Ey 
; mi gaits § 
ja a ‘ 
ea) an] Sik. : we fo? ars on 
i 7 7 2 ; mY ut 
oo) od K Se - eB! @ be a , mm bs 
i TeAds Liat 


‘a mt rs 
a rm uae u 


| pe be, eS en | iy eee oe hae vi: 
i 7 ; Ty . 7 ae ; | 7 i ; he . : A eb i’ ay nary i = a , 9 a4, 
aie eis the: ' 14 St 4 ' ” : ae re f fe i 
- a “a " : : ey 1" - pan As ' = i) 
 ) ; - 7 ’ me | ; i a - ae 


= 


© 
_ 
_ 
- 
- 
a x. ae Tn 
peal Se Oy dae, 3 
<= 
——— 


as 
eo 

- 

a 

* 
Py 
: 
a 

‘ 


ee os 
a 7 ' 7 
a 
> 


e ae y oe | 

Sa ea ee 

Pieced: 3 _ 
i K = mer oe | 

ae ane a =f ig tie iy? 

" i rd ol Mabebese iif 

me ve ce | oe 

rs ’ n ey ee er a yer? es se 

> 


cS + 
‘ 
5 
' 
a Ji 
“ ws, 
k / 
= 1 
4 
m4 ‘ $ ‘ \ 

t a ’ - 
‘ 
é mI | 

nF 
‘ 
+ 
t 7 i a 
t ; 5 
& 
. ‘a , 
} 7 { 
, f } 7 « 
a 
1 i - 
- 
| : : 
: a woh 
q 
al ~ 
: 7 
f 
j 

y % : : ' 
1 4 


PP Oehanuenent Sven iy ae eee vv > airy w= ae,« apa a 
an ‘ wo; 
Payete oe) + ae AIK warrant 9”: 


The Education Act, 1974 


Ist Reading 
May 30th, 1974 


2nd Reading 
November 18th, 1974 


3rd Reading 
December 20th, 1974 


THE Hon. T. L. WELLS 
Minister of Education 


C A 2 0 N table atoms 


X R ae 73 Government Bill 
-356 


4TH SESSION, 29TH LEGISLATURE, ONTARIO 
23 ELIzABETH II, 1974 


a omen, ih , sf 
CLA, d hoa, ! LA "has ‘s ty, 4) . ALA 2 


> 
ee 
4 oti eR, 


An Act to provide for ~ ~~ 
the Regulation of Private Vocational Schools 


THE Hon..].:A. Cs AULD 
Minister of Colleges and Universities 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to provide an up to date registration system 
for private vocational schools to replace The Trade Schools Regulation Act. 


The Bill will safeguard both the rights of the persons operating the 


schools and the persons using the schools. To this end a Private Vocational 
School Review Board is established to conduct hearings under the Act. 


73 


BILL 73 1974 


An Act to provide for 


the Regulation of Private Vocational Schools 


H's MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(4) 


(0) 
(c) 


““Board”’ means the Private Vocational School Review 
Board established under this Act; 


‘““Minister’’ means the Minister of Colleges and Uni- 
versities ; 


“private vocational school’’ means a school or place 
at which instruction in any vocation is offered or 
provided by class room instruction or by corre- 
spondence, other than a college of applied arts and 
technology, a university recognized by the Ministry 
of Colleges and Universities or a school or course 
of instruction maintained under any other Act of 
the Legislature ; 


“regulations” means the regulations made under 
this Act; 


‘“‘Superintendent’’ means the Superintendent of pri- 
vate vocational schools appointed under this Act; 


“vocation’’ means the skill and knowledge requisite 
for employment in any vocation prescribed by the 
regulations. 


2.—(1) There shall be a Superintendent of private voca- 
tional schools who shall be pee by the Lieutenant 
Governor in Council. 


Interpre- 
tation 


Super- 
intendent 


(2) The Superintendent may exercise the powers and shal] Duties 
perform the duties conferred or imposed upon him by or 
under this Act. 


‘B 
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established 
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ce 


Chairman 
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3.—(1) A board to be known as the “Private Vocational 
School Review Board” is hereby established and shall consist 
of not fewer than three persons appointed by the Lieutenant 
Governor in Council. 


(2) No member of the Board shall hold office for more than 
five consecutive years. 


(3) The Lieutenant Governor in Council may designate one 
of the members of the Board as chairman and another of the 
members as vice-chairman. 


(4) A majority of the members of the Board constitutes 
a quorum. 


4. The expenditures necessary for the purposes of the 
Board shall be payable for the fiscal year ending the 3lst 
day of March, 1975 out of the Consolidated Revenue Fund 
and thereafter out of moneys appropriated therefor by the 
Legislature. 


5.—(1) No person shall conduct or operate a private voca- 
tional school unless he is registered by the Superintendent 
under this Act. 


(2) Every registration under this Act expires on the 31st 
ay of December of the year in respect of which the regis- 
tration is effected. 


6.—(1) An applicant is entitled to registration or renewal 
of registration by the Superintendent to conduct or operate 
a private vocational school and to be issued a certificate of 
registration except where, 


(a) having regard to his financial position, the applicant 
cannot reasonably be expected to be financially re- 


sponsible in the conduct of the private vocational 
school; or 


(0) the past conduct of the applicant affords reasonable 
grounds for belief that he will not carry on the 
private vocational school in accordance with law and 
with integrity and honesty; or 


(c) the applicant is a corporation and, 


(i) having regard to its financial position, it 
cannot reasonably be expected to be finan- 
cially responsible in the conduct of the private 
vocational school, or 
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(ii) the past conduct of its officers or directors 
affords reasonable grounds for belief that the 
private vocational school will not be carried 
on in accordance with law and with integrity 
and honesty; or 


(ad) it can reasonably be expected that the course or 
courses of study or the method of training offered 
by the private vocational school will not provide the 
skill and knowledge requisite for employment in the 
vocation or vocations for which the applicant is 
offering instruction; or 


(e) the applicant is carrying on activities that are, or 
will be, if the applicant is registered, in contraven- 
tion of this Act or the regulations. 


(2) A registration is subject to such terms and conditions Conditions of 


f : registration 
to give effect to the purposes of this Act as are imposed by 
the Board or prescribed by the regulations. 
(3) A registration is not transferable. seigerbebehar 
. transferable 


7.—(1) Subject to section 8, the Superintendent may refuse Rese. 
to register an applicant where in the Superintendent’s opinion 
the applicant is disentitled to registration under section 6. 


(2) Subject to section 8, the Superintendent may petuee y ooake 
to renew or may suspend or revoke a registration for any torenew 
reason that would disentitle the registrant to registration 
under section 6 if he were an applicant, or where the registrant 


is in breach of a term or condition of the registration. 


8.—(1) Where the Superintendent proposes to refuse to LC 
grant or renew a registration or proposes to suspend or to refuse 
revoke a registration, he shall serve notice of his proposal, * *°”°*° 
together with written reasons therefor, on the applicant or 


registrant. 


(2) A notice under subsection 1 shall inform the applicant Notice | 
or registrant that he is entitled to a hearing by the Board, hearing 
if he mails or delivers to the Superintendent and the Board 
within fifteen days after the notice under subsection 1 is 
served on him, notice in writing requiring a hearing, and he 


may so require such a hearing. 


i 1 i Powers of 
(3) Where an applicant or registrant does not require a owee 


hearing by the Board in accordance with subsection 2, the intendent 
Superintendent may carry out the proposal stated in his hearing 


notice under subsection 1. 
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(4) Where an applicant or registrant requires a hearing by 
the Board in accordance with subsection 2, the Board shall 
appoint a time for and hold the hearing and, on the applica- 
tion of the Superintendent at the hearing, may by order 
direct the Superintendent to carry out his proposal or refrain 
from carrying out his proposal and to take such action as 
the Board considers the Superintendent ought to take in 
accordance with this Act and the regulations, and for such 
purposes the Board may substitute its opinion for that of the 
Superintendent. 


(5) The Board may attach such terms and conditions to its 
order or to the registration as it considers proper to give 
effect to the purposes of this Act. 


(6) The Superintendent, the applicant or registrant who has 
required the hearing and such other persons as the Board 
may specify are parties to the proceedings before the Board 
under this section. 


(7) The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
Supreme Court. | 


(8) Notwithstanding subsection 1, the Superintendent may 
cancel a registration upon the request in writing of the 
registrant in the prescribed form surrendering his certificate 
of registration. 


(9) Where, before expiry of his registration, a registrant 
has applied for renewal of his registration and paid the 
prescribed fee, his registration shall be deemed to continue, 


(a) until the renewal is granted; or 


(b) where he is served with notice that the Superin- 
tendent proposes to refuse to grant the renewal, 
until the time for giving notice requiring a hearing 
has expired and, where a hearing is required, until 
the Board has made its order. 


9. The Board may extend the time for requiring a hearing 
under section 8, either before or after expiration of the time 
fixed therein, where it is satisfied that there are prima facie 
grounds for granting relief to the applicant or registrant 
pursuant to a hearing and that there are reasonable grounds 
for applying for the extension and may give such directions 
as 1t considers proper consequent upon the extension. 
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10. Notwithstanding subsection 9 of section 8, the Super- Froyaeae 
intendent, by notice to a registrant and without a hearing, 
may provisionally refuse renewal of or suspend registration 
of the registrant where in the Superintendent’s opinion it is 
necessary to do so for the immediate protection of the interests 
of the students of the private vocational school and the 
Superintendent so states in such notice giving his reasons 
therefor, and thereafter the provisions of section 8 apply as 
if the notice given under this section were a notice of a 
proposal to revoke the registration under subsection 1 of 
section 8. 


11. A further application for registration may be made Further. 
. mY: . , applications 
upon new or other evidence or where it is clear that material 
circumstances have changed. 


12.—(1) Any party to a hearing before the Board may Appeal, 
appeal from the decision of the Board to the Supreme Court 


in accordance with the rules of court. 


(2) The Minister is entitled to be heard, by counsel or Minister 
entitled to 


otherwise, upon the argument of an appeal under this section. be heard 


(3) The chairman of the Board shall certify to the Registrar Record to 
of the Supreme Court the record of the proceedings before incourt 
the Board which, together with a transcript of the evidence 
before the Board if it is not part of the Board’s record, shall 
constitute the record in the appeal. 


(4) The Supreme Court may confirm or alter the decision Powers of 
of the Board or direct the Superintendent to do any act he appeal 
is authorized to do under this Act and as the court considers 
proper and the court may substitute its opinion for that of 


the Superintendent or the Board. 


(S) Notwithstanding that an applicant or registrant has Bfect of 


appealed under this section from a decision of the Board, of Board 
unless the Board, or the Supreme Court upon an application, disposal 
otherwise directs, the decision of the Board is effective re at 


the appeal is disposed of. 


18. Every private vocational school shall, within five Notice of 
material 


days after the event, notify the Superintendent in writing of, changes 


(a) any change in its address for service; 
(b) any change in the officers or directors in the case of 


a corporation or of the members in the case of a 
partnership. 


few 
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14.—(1) The Superintendent, or any person authorized 
by him in writing, may inspect any private vocational school 
at any reasonable time to examine the operation thereof, 
to observe the method of instruction given therein or to 
inspect the books, records or other documents relating to 
the operation of the private vocational school including the 
inspection of any circulars, pamphlets or other material used 
for advertising the private vocational school. 


(2) No person shall obstruct the Superintendent or a per- 
son authorized to make an inspection under subsection 1 or 
withhold from such a person or conceal or destroy any books, 
papers, documents or things relevant to the subject-matter 
of the inspection. 


15. No person who owns or operates a private vocational 
school shall sell or permit to be sold to the public, the goods 
or services of any student of the school. 


16. No person who owns or operates a private vocational 
school which is not registered under this Act is capable of 
maintaining an action or other proceeding in any court in 
Ontario in respect of any contract made in whole or in part 
within Ontario, or against any person domiciled in Ontario, 
in the course of or in connection with the conduct or operation 
of the private vocational school. 


17.—(1) Any notice or order required to be given, delivered 
or served under this Act or the regulations is sufficiently given, 
delivered or served if delivered personally or sent by registered 
mail addressed to the person to whom delivery or service is 
required to be made at his last-known address. 


(2) Where service is made by registered mail, the service 
shall be deemed to be made on the third day after the day 
of mailing unless the person on whom service is being made 
establishes that he did not, acting in good faith, through 
absence, accident, illness or other cause beyond his control 
receive the notice or order until a later date. 


18.—(1) Every person who, 
(a) knowingly, furnishes false information in any applica- 


tion under this Act or in any statement or return 


required to be furnished under this Act or the regu- 
lations; 


(d) fails to comply with any order, direction or other 
requirement made under this Act; or 
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é; 


(c) contravenes any provision of this Act or the regula- 
tions, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is guilty 
of an offence and on summary conviction is liable to a fine 
of not more than $1,000 or to imprisonment for a term of 
not more than one year, or to both. 


(2) Where a corporation is convicted of an offence under Corporations 
subsection 1, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


(3) No proceeding under clause a of subsection 1 shall be Limitation 
commenced more than one year after the facts upon which 
the proceeding is based first came to the knowledge of the 
Superintendent. 


(4) No proceeding under clause 0 or c of subsection 1 shal] !dem 
be commenced more than two years after the time when the 
subject-matter of the proceeding arose. 


19.—(1) A statement as to, Certificate 
as evidence 


(a) the registration or non-registration of any person; 


(b) the filing or non-filing of any document or material 
required or permitted to be filed with the Superin- 
tendent ; 


(c) the time when the facts upon which proceedings are 
based first came to the knowledge of the Superin- 
tendent ; 


(2) any other matter pertaining to such registration, 
non-registration, filing or non-filing, 


purporting to be certified by the Superintendent is, without 
proof of the office or signature of the Superintendent, receiv- 
able in evidence as prima facie proof of the facts stated therein 
for all purposes in any action, proceeding or prosecution. 


(2) Any document under this Act purporting to be signed Proofot 
by the Minister, or any certified copy thereof, is receivable signature 
in evidence in any action, prosecution or other proceeding as 
prima facie proof that the document is signed by the Minister 


without proof of the office or signature of the Minister. 


20.—(1) The Lieutenant Governor in Council may make Resulations 
regulations, 


ie) 
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(a) prescribing vocations to which this Act and the 
regulations apply; 


(b) exempting any vocation or class of private vocational 
school from this Act or the regulations or any provi- 
sion thereof; 


(c) governing applications for registration or renewal of 
registration and prescribing terms and conditions of 
registration ; 


(d) requiring the payment of fees on application for 
registration or renewal of registration, and prescrib- 
ing the amounts thereof; 


(e) requiring registered private vocational schools to be 
bonded in such form and terms and with such 
collateral security as are prescribed, and providing 
for the forfeiture of bonds and the disposition of 
the proceeds ; 


(f) prescribing further procedures respecting the conduct 
of matters coming before the Board; 


(g) requiring and governing the books, accounts and 
records relating to the due compliance with the 
provisions of this Act that shall be kept by private 
vocational schools; 


(h) requiring private vocational schools to make returns 
and furnish information to the Superintendent; 


(2) requiring any information required to be furnished 
or contained in any form or return to be verified by 
affidavit ; 


— 
Ss, 
es 


prescribing the accommodation and equipment re- 
quired by private vocational schools and the means of 
instruction to be used; 


= 


requiring the approval of the Superintendent for 
courses of study, requirements for admission, quali- 
fications of teachers, methods of instruction, and 
premises and equipment used, in connection with a 
private vocational school; 


parang, 
™~s 
~~ 


prescribing the minimum number of hours of instruc- 
tion In any vocation that shall constitute a course of 
Instruction in that vocation; 


9 


(m) prescribing the maximum fees that shall be paid or 
recelved for a course of instruction in a vocation; 


(n 


“~~ 


prescribing the terms and conditions upon which 
money paid for or on account of instruction in a 
private vocational school shall be either retained by 
the payee or be repayable to the payer; 


— 
i) 
ee 


prohibiting the use of any advertising relating to a 
private vocational school that may tend to mislead, 
and requiring the discontinuance of any specified 
advertisement or means of advertisement by the 
owner of a private vocational school; 


(p) regulating the selling or offering for sale of any course 
of instruction offered by a private vocational school ; 


(g) prescribing the amount that may be charged for the 
material used by or the services supplied to any 
student of the private vocational school; 


(vy) providing that no certificate or other document as 
to the competency of any student shall be issued 
by a private vocational school unless the student 
has submitted himself to such examination as may 
be prescribed by the regulations, and prescribing 
fees for such examination and certificate; 


prescribing the nature of any examinations for certi- 
ficates of competency, the manner, times and places 
of holding such examinations, and the persons who 
shall sit as examiners; 


— 
~ 
——— 


(t) governing the conduct, operation and management 
of private vocational schools; and 


(wu) prescribing forms and providing for their use. 


(2) A regulation may adopt by reference, in whole or in Adoption by 
part, with such changes as the Lieutenant Governor in Council 
considers necessary, any publication and may require com- 


pliance with any publication that is so adopted. 
21. The following are repealed: Repeals 


1. The Trade Schools Regulation Act, being chapter 466 
of the Revised Statutes of Ontario, 1970. 


2. Section 18 of The Government Reorganization Act, 
1972, being chapter 1. 


73 
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Commence- 22. This Act comes into force on the Ist day of January, 
ment 1975 


Short title 23. This Act may be cited as The Private Vocational 
Schools Act, 1974. 


73 


: aa 7 


7 ss Saad 


oe 
roy has i 


Pia hay 


*) 


Pi Pe 
Aho 


mT i ¥ mm 


U 
46° - 


a, 
mi es i mi ape ee, ~ ae : 


. ie Shit Agh eos Pay Act hy Pas hg ey 
ip the K he tation of Private bli samal | oa 
ah ms ; ol vl. . ik ae | re : yy a j 
Be eee 1 = ee 
are ; oe oa ie 
ae fF 2 a Fines 
ve i c ah i i 
Ee @. Le tae cao ee ae | 
5 | Bvt Vp ds 
‘ea Jame oe $. APE Ae 
oe ae Mt Rida Ot Colbie serk aa 1! 
os eat pie 3 
A = ) <p ! 
a et 6 
er ie ae .. 
. | a ; Sas ~ 
; ee? E%. . Sy, 


2, co) Gam 


eo p Te: ) zi ie Bh | Pia : 
i | ; oi 
pte pre us g GR) Ny melt ry {. oR mi ve Ws int f | ie ee ’ 
| Ne fe. “a 
~ are. Oe 
if ‘ 4 a? Pe . en 
1 ‘ ; ; | 
vi | | 
. | * | 
: ‘ . | ; 


An Act to provide for the Regulation 
of Private Vocational Schools 


Ist Reading 
May 30th, 1974 


2nd Reading 


3vd Reading 


THE Hon. J. A. C. AULD 
Minister of Colleges and Universities 


(Government Bull) 


Ontario, ‘Legislative Assembly 


AMEDD 
Publications 
XB 


4 ATH SESSION, 29TH LEGISLATURE, ONTARIO 
-B56 23 Exizasetu II, 1974 


Government Bill 


An Act to provide for 
the Regulation of Private Vocational Schools 


Lue HON). A. Ce AULB 
Minister of Colleges and Universities 


Pe wo “= Be 
ere 
g* 4 bef 2 
KIL 17 i974 
. bfa, . 
(Reprinted as amended by the Committe 6f ‘the Whole House) , 
By Aa . e | 


TORONTO 


PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to provide an up to date registration system 
for private vocational schools to replace The Trade Schools Regulation Act. 


The Bill will safeguard both the rights of the persons operating the 


schools and the persons using the schools. To this end a Private Vocational 
School Review Board is established to conduct hearings under the Act. 
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BILL 73 1974 


An Act to provide for 


the Regulation of Private Vocational Schools 


ee MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


41. In-this:Act, 


(a) 


(0) 


(c) 


““Board”’ means the Private Vocational School Review 
Board established under this Act; 


‘““Minister’’ means the Minister of Colleges and Uni- 
versities ; 


“private vocational school’’ means a school or place 
at which instruction in any vocation is offered or 
provided by class room instruction or by corre- 
spondence, other than a college of applied arts and 
technology, a university recognized by the Ministry 
of Colleges and Universities or a school or course 
of instruction maintained under any other Act of 
the Legislature ; 


‘regulations’ means the regulations made under 
this Act; 


‘““Superintendent’’ means the Superintendent of pri- 
vate vocational schools appointed under this Act; 


‘vocation’? means the skill and knowledge requisite 
for employment in any vocation prescribed by the 
regulations. 


2.—(1) There shall be a Superintendent of private voca- 
tional schools who shall be appointed by the Lieutenant 
Governor in Council. 


Interpre- 
tation 


Super- 


intendent 


(2) The Superintendent may exercise the powers and shall Puties 
perform the duties conferred or imposed upon him by or 
under this Act. 
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3.—(1) A board to be known as the ‘‘Private Vocational 
School Review Board”’ is hereby established and shall consist 
of not fewer than three persons appointed by the Lieutenant 
Governor in Council. 


(2) No member of the Board shall hold office for more than 
five consecutive years. 


(3) The Lieutenant Governor in Council may designate one 
of the members of the Board as chairman and another of the 
members as vice-chairman. 


(4) A majority of the members of the Board constitutes 
a quorum. 


4. The expenditures necessary for the purposes of the 
Board shall be payable for the fiscal year ending the 31st 
day of March, 1975 out of the Consolidated Revenue Fund 
and thereafter out of moneys appropriated therefor by the 
Legislature. 


5.—(1) No person shall conduct or operate a private voca- 
tional school unless he is registered by the Superintendent 
under this Act. 


(2) Every registration under this Act expires on the 31st 
ay of December of the year in respect of which the regis- 
tration is effected. 


6.—(1) An applicant is entitled to registration or renewal 
of registration by the Superintendent to conduct or operate 
a private vocational school and to be issued a certificate of 
registration except where, 


(2) having regard to his financial position, the applicant 
cannot reasonably be expected to be financially re- 
sponsible in the conduct of the private vocational 
school; or 


(0) the past conduct of the applicant affords reasonable 
grounds for belief that he will not carry on the 
private vocational school in accordance with law and 
with integrity and honesty; or 


(c) the applicant is a corporation and, 
(1) having regard to its financial position, it 
cannot reasonably be expected to be finan- 
cially responsible in the conduct of the private 


vocational school, or 
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(i) the past conduct of its officers or directors 
affords reasonable grounds for belief that the 
private vocational school will not be carried 
on in accordance with law and with integrity 
and honesty; or 


(d) it can reasonably be expected that the course or 
courses of study or the method of training offered 
by the private vocational school will not provide the 
skill and knowledge requisite for employment in the 
vocation or vocations for which the applicant is 
offering instruction; or 


(e) the applicant is carrying on activities that are, or 
will be, if the applicant is registered, in contraven- 
tion of this Act or the regulations. 


. : : : i+4 Conditions of 
_ (2) A registration is subject to such terms and conditions mre 


to give effect to the purposes of this Act as are imposed by 
the Board or prescribed by the regulations. 


(3) A registration is not transferable. peared 
transferable 


7.—(1) Subject to section 8, the Superintendent may refuse Peers 
to register an applicant where in the Superintendent’s opinion 


the applicant is disentitled to registration under section 6. 


(2) Subject to section 8, the Superintendent may refuse wry efasal 
to renew or may suspend or revoke a registration for any torenew 
reason that would disentitle the registrant to registration 
under section 6 if he were an applicant, or where the registrant 


is in breach of a term or condition of the registration. 


8.—(1) Where the Superintendent proposes to refuse to NE ae 
grant or renew a registration or proposes to suspend or to refuse 
revoke a registration, he shall serve notice of his proposal,” 
together with written reasons therefor, on the applicant or 


registrant. 


(2) A notice under subsection 1 shall inform the applicant Notice 
; i : ; quiring 
or registrant that he is entitled to a hearing by the Board, hearing 
if he mails or delivers to the Superintendent and the Board 
within fifteen days after the notice under subsection 1 is 
served on him, notice in writing requiring a hearing, and he 


may so require such a hearing. 


(3) Where an applicant or registrant does not require a fowers of 


hearing by the Board in accordance with subsection 2, the invendent 
Superintendent may carry out the proposal stated in his hearing 


notice under subsection 1. 


bs: 


Powers 
of Board 


Conditions 
of order 


Parties 


Oral 
evidence 


Voluntary 
cancellation 


Continuance 
pending 
renewal 


Extension 
of time 
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(4) Where an applicant or registrant requires a hearing by 
the Board in accordance with subsection 2, the Board shall 
appoint a time for and hold the hearing and, on the applica- 
tion of the Superintendent at the hearing, may by order 
direct the Superintendent to carry out his proposal or refrain 
from carrying out his proposal and to take such action as 
the Board considers the Superintendent ought to take in 
accordance with this Act and the regulations, and for such 
purposes the Board may substitute its opinion for that of the 
Superintendent. 


(5) The Board may attach such terms and conditions to its 
order or to the registration as it considers proper to give 
effect to the purposes of this Act. 


(6) The Superintendent, the applicant or registrant who has 
required the hearing and such other persons as the Board 
may specify are parties to the proceedings before the Board 
under this section. 


(7) The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
Supreme Court. 


(8) Notwithstanding subsection 1, the Superintendent may 
cancel a registration upon the request in writing of the 
registrant in the prescribed form surrendering his certificate 
of registration. 


(9) Where, before expiry of his registration, a registrant 
has applied for renewal of his registration and paid the 
prescribed fee, his registration shall be deemed to continue, 


(a) until the renewal is granted; or 


(0) where he is served with notice that the Superin- 
tendent proposes to refuse to grant the renewal, 
until the time for giving notice requiring a hearing 
has expired and, where a hearing is required, until 
the Board has made its order. 


9. The Board may extend the time for requiring a hearing 
under section 8, either before or after expiration of the time 
fixed therein, where it is satisfied that there are prima facie 
grounds for granting relief to the applicant or registrant 
pursuant to a hearing and that there are reasonable grounds 
for applying for the extension and may give such directions 
as 1t considers proper consequent upon the extension. 


i 


2 


10. Notwithstanding subsection 9 of section 8, the a 
intendent, by notice to a registrant and without a hearmg. 
may provisionally refuse renewal of or suspend registration 
of the registrant where in the Superintendent’s opmion it Ss 
necessary to do so for the immediate protection of the mterests 
of the students of the private vocational school and the 
Superintendent so states in such notice giving his reasons 
therefor, and thereafter the provisions of section $8 apply as 
if the notice given under this section were a notice of 2 
proposal to revoke the registration under subsection 1 of 
section 8. 


11. A further application for registration may be made Further 
upon new or other evidence or where it is clear that material 
circumstances have changed. 


poh er a 


12.—_({1) Any party to a hearmg before the Board may Asveal 


appeal from the decision of the Board to the Supreme Court 
in accordance with the rules of court. 


(2) The Mimister is entitled to be heard, by counsel or ad one 


otherwise, upon the argument of an appeal under this section. te 


(3) The chairman of the Board shall certify to the Registrar Record to 
of the Supreme Court the record of the proceedings before incoart 
the Board which, together with a transcript of the evidence 
before the Board if it is not part of the Board's record, shall 
constitute the record in the appeal. 


(4) The Supreme Court may confirm or alter the decision Fowersaf 
of the Board or direct the Superintendent to do any act he appeal 
is authorized to do under this Act and as the court considers 
proper and the court may substitute its opmion for that of 


the Superintendent or the Board. 


(5) Notwithstanding that an applicant or registrant has Pescf 
appealed under this section from a decision of the Board, ef Boaré 
unless the Board, or the Supreme Court upon an application, 
otherwise directs, the decision of the Board 3s effective until 


the appeal is disposed of. 


13. Every private vocational school shall, within keene = 
days after the event, notify the Superintendent in writing of, changes 


ef appeal 


(a) any change in its address for service; 


(6) any change in the officers or directors in the case of 
a corporation or of the members in the case of a 
partnership. 


Inspection 


Obstruction 
of inspector 
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14.—(1) The Superintendent, or any person authorized 
by him in writing, may inspect any private vocational school 
at any reasonable time to examine the operation thereof, 
to observe the method of instruction given therein or to 
inspect the books, records or other documents relating to 
the operation of the private vocational school including the 
inspection of any circulars, pamphlets or other material used 
for advertising the private vocational school. 


(2) No person shall obstruct the Superintendent or a per- 
son authorized to make an inspection under subsection 1 or 
withhold from such a person or conceal or destroy any books, 
papers, documents or things relevant to the subject-matter 
of the inspection. 


15. No person who owns or operates a private vocational 
school shall sell or permit to be sold to the public, the goods 
or services of any student of the school. 


16. No person who owns or operates a private vocational 
school which is not registered under this Act is capable of 
maintaining an action or other proceeding in any court in 
Ontario in respect of any contract made in whole or in part 
within Ontario, or against any person domiciled in Ontario, 
in the course of or in connection with the conduct or operation 
of the private vocational school. 


17.—(1) Any notice or order required to be given, delivered 
or served under this Act or the regulations is sufficiently given, 
delivered or served if delivered personally or sent by registered 
mail addressed to the person to whom delivery or service is 
required to be made at his last-known address. 


(2) Where service is made by registered mail, the service 
shall be deemed to be made on the third day after the day 
of mailing unless the person on whom service is being made 
establishes that he did not, acting in good faith, through 
absence, accident, illness or other cause beyond his control 
receive the notice or order until a later date. 


18.—(1) Every person who, 


(a) knowingly, furnishes false information in any applica- 
tion under this Act or in any statement or return 


required to be furnished under this Act or the regu- 
lations; 


(0) fails to comply with any order, direction or other 
requirement made under this Act; or 
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(c) contravenes any provision of this Act or the regula- 
tions, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is guilty 
of an offence and on summary conviction is liable to a fine 
of not more than $1,000 or to imprisonment for a term of 
not more than one year, or to both. 


(2) Where a corporation is convicted of an offence under Corporations 
subsection 1, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


(3) No proceeding under clause a of subsection 1 shall be Limitation 
commenced more than one year after the facts upon which 
the proceeding is based first came to the knowledge of the 
Superintendent. 


(4) No proceeding under clause 6 or c of subsection 1 shall !dem 
be commenced more than two years after the time when the 
subject-matter of the proceeding arose. 


(5) Any person who enters Hive fo) Written contract with hones on: 
a private vocational school in respect of a course or courses 
of instruction may rescind the contract by delivering a 
notice personally or by registered mail addressed to the 
private vocational school at the address shown in the 
contract within two days after the duplicate original copy 
of the contract first comes into the possession of the 
person and, where the contract is rescinded, the person 
shall immediately return any goods received under the 
contract and the private vocational school shall return 


any moneys received or realized in respect of the contract. 


zak Certificate 
19.—(1) A statement as to, a 


(a) the registration or non-registration of any person; 


(0) the filing or non-filing of any document or material 
required or permitted to be filed with the Superin- 
tendent ; 


(c) the time when the facts upon which proceedings are 
based first came to the knowledge of the Superin- 
tendent ; 


(d) any other matter pertaining to such registration, 
non-registration, filing or non-filing, 


purporting to be certified by the Superintendent is, without 
proof of the office or signature of the Superintendent, receiv- 


qs 


Proof of 
Minister’s 
signature 
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able in evidence as prima facie proof of the facts stated therein 
for all purposes in any action, proceeding or prosecution. 


(2) Any document under this Act purporting to be signed 
by the Minister, or any certified copy thereof, 1s receivable 
in evidence in any action, prosecution or other proceeding as 
prima facie proof that the document is signed by the Minister 
without proof of the office or signature of the Minister. 


20.—(1) The Lieutenant Governor in Council may make 
regulations, 


(4) 


(0) 
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prescribing vocations to which this Act and the 
regulations apply; 


exempting any vocation or class of private vocational 
school from this Act or the regulations or any provi- 
sion thereof: 


governing applications for registration or renewal of 
registration and prescribing terms and conditions of 
registration ; 


requiring the payment of fees on application for 
registration or renewal of registration, and prescrib- 
ing the amounts thereof; 


requiring registered private vocational schools to be 
bonded in such form and terms and with such 
collateral security as are prescribed, and providing 
for the forfeiture of bonds and the disposition of 
the proceeds ; 


prescribing further procedures respecting the conduct 
of matters coming before the Board; 


requiring and governing the books, accounts and 
records relating to the due compliance with the 
provisions of this Act that shall be kept by private 
vocational schools; 


requiring private vocational schools to make returns 
and furnish information to the Superintendent ; 


requiring any information required to be furnished 
or contained in any form or return to be verified by 
affidavit : 


prescribing the accommodation and equipment re- 


quired by private vocational schools and the means of 
instruction to be used: 


9 


(k) requiring the approval of the Superintendent for 
courses of study, requirements for admission, quali- 
fications of teachers, methods of instruction, and 
premises and equipment used, in connection with a 
private vocational school; 


(1) prescribing the minimum number of hours of instruc- 
tion in any vocation that shall constitute a course of 
instruction in that vocation; 


(m) prescribing the maximum fees that shall be paid or 
received for a course of instruction in a vocation: 


(n) prescribing the terms and conditions upon which 
money paid for or on account of instruction in a 
private vocational school shall be either retained by 
the payee or be repayable to the payer; 


(0) prohibiting the use of any advertising relating to a 
private vocational school that may tend to mislead, 
and requiring the discontinuance of any specified 
advertisement or means of advertisement by the 
owner of a private vocational school; 


regulating the selling or offering for sale of any course 
of instruction offered by a private vocational school ; 


S 


prescribing the amount that may be charged for the 
material used by or the services supplied to any 
student of the private vocational school; 


= 


(vy) providing that no certificate or other document as 
to the competency of any student shall be issued 
by a private vocational school unless the student 
has submitted himself to such examination as may 
be prescribed by the regulations, and prescribing 
fees for such examination and certificate; 


prescribing the nature of any examinations for certi- 
ficates of competency, the manner, times and places 
of holding such examinations, and the persons who 
shall sit as examiners; 


am 
~ 
Se 


governing the conduct, operation and management 
of private vocational schools; and 


aio 
~~ 
Sane 


(w) prescribing forms and providing for their use. 


(2) A regulation may adopt by reference, in whole or in seta er 
part, with such changes as the Lieutenant Governor in Council 
considers necessary, any publication and may require com- 
pliance with any publication that is so adopted. 


rs. 


10 
Repeals 21. The following are repealed: 


1. The Trade Schools Regulation Act, being chapter 466 
of the Revised Statutes of Ontario, 1970. 


2. Section 18 of The Government Reorganization Act, 
1972, being chapter 1. 


ence es This Act comes into force on the Ist day of January, 


paver title 23. This Act may be cited as The Private Vocational 
Schools Act, 1974. 
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BILL 73 1974 


An Act to provide for 


the Regulation of Private Vocational Schools 


A ee MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) 


(0) 


(c) 


‘“‘Board’’ means the Private Vocational School Review 
Board established under this Act; 


‘“Minister’’ means the Minister of Colleges and Uni- 
versities ; 


‘private vocational school’’ means a school or place 
at which instruction in any vocation is offered or 
provided by class room instruction or by corre- 
spondence, other than a college of applied arts and 
technology, a university recognized by the Ministry 
of Colleges and Universities or a school or course 
of instruction maintained under any other Act of 
the Legislature ; 


“‘regulations’’ means the regulations made under 
this Act; 


‘Superintendent’ means the Superintendent of pri- 
vate vocational schools appointed under this Act; 


‘“‘vocation’’ means the skill and knowledge requisite 
for employment in any vocation prescribed by the 
regulations. 


2.—(1) There shall be a Superintendent of private voca- 
tional schools who shall be appointed by the Lieutenant 
Governor in Council. 


Interpre- 
tation 


Super- 


intendent 


(2) The Superintendent may exercise the powers and shall] Duties 
perform the duties conferred or imposed upon him by or 
under this Act. 
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3.—(1) A board to be known as the “Private Vocational 
School Review Board” is hereby established and shall consist 
of not fewer than three persons appointed by the Lieutenant 
Governor in Council. 


(2) No member of the Board shall hold office for more than 
five consecutive years. 


(3) The Lieutenant Governor in Council may designate one 
of the members of the Board as chairman and another of the 
members as vice-chairman. 


(4) A majority of the members of the Board constitutes 
a quorum. 


4, The expenditures necessary for the purposes of the 
Board shall be payable for the fiscal year ending the 31st 
day of March, 1975 out of the Consolidated Revenue Fund 
and thereafter out of moneys appropriated therefor by the 
Legislature. 


5.—(1) No person shall conduct or operate a private voca- 
tional school unless he is registered by the Superintendent 
under this Act. 


(2) Every registration under this Act expires on the 31st 
ay of December of the year in respect of which the regis- 
tration is effected. 


6.—(1) An applicant is entitled to registration or renewal 
of registration by the Superintendent to conduct or operate 
a private vocational school and to be issued a certificate of 
registration except where, 


(a) having regard to his financial position, the applicant 
cannot reasonably be expected to be financially re- 
sponsible in the conduct of the private vocational 
school; or 


(0) the past conduct of the applicant affords reasonable 
grounds for belief that he will not carry on the 
private vocational school in accordance with law and 
with integrity and honesty; or 


(c) the applicant is a corporation and, 
(i) having regard to its financial position, it 
cannot reasonably be expected to be finan- 
cially responsible in the conduct of the private 


vocational school, or 
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(ii) the past conduct of its officers or directors 
affords reasonable grounds for belief that the 
private vocational school will not be carried 
on in accordance with law and with integrity 
and honesty; or 


(d) it can reasonably be expected that the course or 
courses of study or the method of training offered 
by the private vocational school will not provide the 
skill and knowledge requisite for employment in the 
vocation or vocations for which the applicant is 
offering instruction; or 


(e) the applicant is carrying on activities that are, or 
will be, if the applicant is registered, in contraven- 
tion of this Act or the regulations. 


. . : : it] Conditions of 
(2) A registration is subject to such terms and conditions Ponditians 0 


to give effect to the purposes of this Act as are imposed by 
the Board or prescribed by the regulations. 


(3) A registration is not transferable. Be ta a 
transferable 


7.—(1) Subject to section 8, the Superintendent may refuse Remus’ 
to register an applicant where in the Superintendent’s opinion 


the applicant is disentitled to registration under section 6. 


(2) Subject to section 8, the Superintendent may refuse *yy?efasal 
to renew or may suspend or revoke a registration for any torenew 
reason that would disentitle the registrant to registration 
under section 6 if he were an applicant, or where the registrant 


is in breach of a term or condition of the registration. 


8.—(1) Where the Superintendent proposes to refuse to Notice of 
grant or renew a registration or proposes to suspend or ee 
revoke a registration, he shall serve notice of his proposal, 
together with written reasons therefor, on the applicant or 


registrant. 


(2) A notice under subsection 1 shall inform the applicant Notice 
: ; ; é quiring 
or registrant that he is entitled to a hearing by the Board, hearing 
if he mails or delivers to the Superintendent and the Board 
within fifteen days after the notice under subsection 1 is 
served on him, notice in writing requiring a hearing, and he 


may so require such a hearing. 


(3) Where an applicant or registrant does not require MRS ae 


hearing by the Board in accordance with subsection 2, the Envepdent 
Superintendent may carry out the proposal stated in his hearing 


notice under subsection 1. 
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(4) Where an applicant or registrant requires a hearing by 
the Board in accordance with subsection 2, the Board shall 
appoint a time for and hold the hearing and, on the applica- 
tion of the Superintendent at the hearing, may by order 
direct the Superintendent to carry out his proposal or refrain 
from carrying out his proposal and to take such action as 
the Board considers the Superintendent ought to take in 
accordance with this Act and the regulations, and for such 
purposes the Board may substitute its opinion for that of the 
Superintendent. 


(5) The Board may attach such terms and conditions to its 
order or to the registration as it considers proper to give 
effect to the purposes of this Act. 


(6) The Superintendent, the applicant or registrant who has 
required the hearing and such other persons as the Board 
may specify are parties to the proceedings before the Board 
under this section. 


(7) The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
Supreme Court. 


(8) Notwithstanding subsection 1, the Superintendent may 
cancel a registration upon the request in writing of the 
registrant in the prescribed form surrendering his certificate 
of registration. 


(9) Where, before expiry of his registration, a registrant 
has applied for renewal of his registration and paid the 
prescribed fee, his registration shall be deemed to continue, 


(a) until the renewal is granted; or 


(5) where he is served with notice that the Superin- 
tendent proposes to refuse to grant the renewal, 
until the time for giving notice requiring a hearing 
has expired and, where a hearing is required, until 
the Board has made its order. 


9. The Board may extend the time for requiring a hearing 
under section 8, either before or after expiration of the time 
fixed therein, where it is satisfied that there are prima facte 
grounds for granting relief to the applicant or registrant 
pursuant to a hearing and that there are reasonable grounds 
for applying for the extension and may give such directions 
as 1t considers proper consequent upon the extension. 


12 
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10. Notwithstanding subsection 9 of section 8, the Super- Epes 
intendent, by notice to a registrant and without a hearing, 
may provisionally refuse renewal of or suspend registration 
of the registrant where in the Superintendent’s opinion it is 
necessary to do so for the immediate protection of the interests 
of the students of the private vocational school and the 
Superintendent so states in such notice giving his reasons 
therefor, and thereafter the provisions of section 8 apply as 
if the notice given under this section were a notice of a 
proposal to revoke the registration under subsection 1 of 
section 8. 


11. A further application for registration may be made Further. 
: ig bts . , applications 
upon new or other evidence or where it is clear that material 
circumstances have changed. 


12.—(1) Any party to a hearing before the Board may Appeal 
appeal from the decision of the Board to the Supreme Court 


in accordance with the rules of court. 


(2) The Minister is entitled to be heard, by counsel or Minister 
entitled to 


otherwise, upon the argument of an appeal under this section. be heard 


(3) The chairman of the Board shall certify to the Registrar Record to 
of the Supreme Court the record of the proceedings before incourt 
the Board which, together with a transcript of the evidence 
before the Board if it is not part of the Board’s record, shall 
constitute the record in the appeal. 


(4) The Supreme Court may confirm or alter the decision Fowers of 
of the Board or direct the Superintendent to do any act he appeal 
is authorized to do under this Act and as the court considers 
proper and the court may substitute its opinion for that of 


the Superintendent or the Board. 


(5) Notwithstanding that an applicant or registrant has Bfect of 
appealed under this section from a decision of the Board, of Bee 
unless the Board, or the Supreme Court upon an application, disposal 
otherwise directs, the decision of the Board is effective until °°? 


the appeal is disposed of. 


13. Every private vocational school shall, within five Notice of 


days after the event, notify the Superintendent in writing of, changes 


(a) any change in its address for service; 
(6) any change in the officers or directors in the case of 


a corporation or of the members in the case of a 
partnership. 
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14.—(1) The Superintendent, or any person” authorized 
by him in writing, may inspect any private vocational school 
at any reasonable time to examine the operation thereof, 
to observe the method of instruction given therein or to 
inspect the books, records or other documents relating to 
the operation of the private vocational school including the 
inspection of any circulars, pamphlets or other material used 
for advertising the private vocational school. 


(2) No person shall obstruct the Superintendent or a per- 
son authorized to make an inspection under subsection 1 or 
withhold from such a person or conceal or destroy any books, 
papers, documents or things relevant to the subject-matter 
of the inspection. 


15. No person who owns or operates a private vocational 
school shall sell or permit to be sold to the public, the goods 
or services of any student of the school. 


16. No person who owns or operates a private vocational 
school which is not registered under this Act is capable of 
maintaining an action or other proceeding in any court in 
Ontario in respect of any contract made in whole or in part 
within Ontario, or against any person domiciled in Ontario, 
in the course of or in connection with the conduct or operation 
of the private vocational school. 


17.—(1) Any notice or order required to be given, delivered 
or served under this Act or the regulations is sufficiently given, 
delivered or served if delivered personally or sent by registered 
mail addressed to the person to whom delivery or service is 
required to be made at his last-known address. 


(2) Where service is made by registered mail, the service 
shall be deemed to be made on the third day after the day 
of mailing unless the person on whom service is being made 
establishes that he did not, acting in good faith, through 
absence, accident, illness or other cause beyond his control 
receive the notice or order until a later date. 


18.—(1) Every person who, 
(a) knowingly, furnishes false information in any applica- 


tion under this Act or in any statement or return 


required to be furnished under this Act or the regu- 
lations; 


(0) fails to comply with any order, direction or other 
requirement made under this Act; or 
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(c) contravenes any provision of this Act or the regula- 
tions, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is guilty 
of an offence and on summary conviction is liable to a fine 
of not more than $1,000 or to imprisonment for a term of 
not more than one year, or to both. 


(2) Where a corporation is convicted of an offence under Corporations 
subsection 1, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


(3) No proceeding under clause a of subsection 1 shall be Limitation 
commenced more than one year after the facts upon which 
the proceeding is based first came to the knowledge of the 
Superintendent. 


(4) No proceeding under clause 0 or c of subsection 1 shall !4e™ 
be commenced more than two years after the time when the 
subject-matter of the proceeding arose. 


(5) Any person who enters into a written contract with Rescission 
a private vocational school in respect of a course or courses 
of instruction may rescind the contract by delivering a 
notice personally or by registered mail addressed to the 
private vocational school at the address shown in the 
contract within two days after the duplicate original copy 
of the contract first comes into the possession of the 
person and, where the contract is rescinded, the person 
shall immediately return any goods received under the 
contract and the private vocational school shall return 
any moneys received or realized in respect of the contract. 


Lee Certificate 
19.—(1) A statement as to, . as evidence 


(a) the registration or non-registration of any person; 


(6) the filing or non-filing of any document or material 
required or permitted to be filed with the Superin- 
tendent; 


(c) the time when the facts upon which proceedings are 
based first came to the knowledge of the Superin- 
tendent; 


(ad) any other matter pertaining to such registration, 
non-registration, filing or non-filing, 


purporting to be certified by the Superintendent is, without 
proof of the office or signature of the Superintendent, receiv- 


a 


Proof of 
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able in evidence as prima facie proof of the facts stated therein 
for all purposes in any action, proceeding or prosecution. 


(2) Any document under this Act purporting to be signed 
by the Minister, or any certified copy thereof, is receivable 
in evidence in any action, prosecution or other proceeding as 
prima facie proof that the document is signed by the Minister 
without proof of the office or signature of the Minister. 


20.—(1) The Lieutenant Governor in Council may make 
regulations, 
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(2) 


(0) 


prescribing vocations to which this Act and the 
regulations apply; 


exempting any vocation or class of private vocational 
school from this Act or the regulations or any provi- 
sion thereof; 


governing applications for registration or renewal of 
registration and prescribing terms and conditions of 
registration ; 


requiring the payment of fees on application for 
registration or renewal of registration, and prescrib- 
ing the amounts thereof; 


requiring registered private vocational schools to be 
bonded in such form and terms and with such 
collateral security as are prescribed, and providing 
for the forfeiture of bonds and the disposition of 
the proceeds; 


prescribing further procedures respecting the conduct 
of matters coming before the Board; 


requiring and governing the books, accounts and 
records relating to the due compliance with the 
provisions of this Act that shall be kept by private 
vocational schools: 


requiring private vocational schools to make returns 
and furnish information to the Superintendent; 


requiring any information required to be furnished 
or contained in any form or return to be verified by 
affidavit ; 


prescribing the accommodation and equipment re- 


quired by private vocational schools and the means of 
instruction to be used; 


9 


(k) requiring the approval of the Superintendent for 
courses of study, requirements for admission, quali- 
fications of teachers, methods of instruction, and 
premises and equipment used, in connection with a 
private vocational school; 


(1) prescribing the minimum number of hours of instruc- 
tion in any vocation that shall constitute a course of 
instruction in that vocation; 


(m) prescribing the maximum fees that shall be paid or 
received for a course of instruction in a vocation; 


(n) prescribing the terms and conditions upon which 
money paid for or on account of instruction in a 
private vocational school shall be either retained by 
the payee or be repayable to the payer; 


(0) prohibiting the use of any advertising relating to a 
private vocational school that may tend to mislead, 
and requiring the discontinuance of any specified 
advertisement or means of advertisement by the 
owner of a private vocational school ; 


regulating the selling or offering for sale of any course 
of instruction offered by a private vocational school ; 


S 


prescribing the amount that may be charged for the 
material used by or the services supplied to any 
student of the private vocational school; 


= 


(vy) providing that no certificate or other document as 
to the competency of any student shall be issued 
by a private vocational school unless the student 
has submitted himself to such examination as may 
be prescribed by the regulations, and prescribing 
fees for such examination and certificate; 


prescribing the nature of any examinations for certi- 
ficates of competency, the manner, times and places 
of holding such examinations, and the persons who 
shall sit as examiners; 


Faas 
” 
— 


(t) governing the conduct, operation and management 
of private vocational schools; and 


(w) prescribing forms and providing for their use. 


(2) A regulation may adopt by reference, in whole or in aero elon Ey 
part, with such changes as the Lieutenant Governor in Council 
considers necessary, any publication and may require com- 
pliance with any publication that is so adopted. 


is 


10 


Repeals 21. The following are repealed: 


1. The Trade Schools Regulation Act, being chapter 466 
of the Revised Statutes of Ontario, 1970. 


2. Section 18 of The Government Reorganization Act, 
1972, being chapter 1. 


oleae eat eee This Act comes into force on the Ist day of January, 


Short title 23. This Act may be cited as The Private Vocational 
Schools Act, 1974. 
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An Act respecting Provincial Trails 


Mr. DEACON 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill establishes provincial trails for the public’s use, education and 
enjoyment. 
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BILL 74 1974 


An Act respecting Provincial Trails 


ER MAJESTY, by and with the advice and consent of the 
‘Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1. In this Act, Interpre- 


tation 


(a) ‘Council’ means the Trail Advisory Council ; 
(b) “‘Minister’’ means the Minister of Natural Resources; 


(c) ““‘public lands’’ means lands belonging to Her 
Majesty in right of Ontario, whether or not covered 
with water; 


(zd) “‘regulations’’ means the regulations made under this 
Act. 


2. The Minister is responsible for the administration of this Administra- 
nee tion of Act 


3. The provincial trails are hereby dedicated to and Frovincial 
declared to be held in trust for the people of the Province Peeaniey 
of Ontario and others who may use them for their benefit, 
education and enjoyment and the provincial trails shall be 
maintained and made use of so as to leave them unimpaired 
for the enjoyment of future generations in accordance with 
this Act and the regulations. 


4..—(1) The Lieutenant Governor in Council may set apart Provincial 
or designate as a provincial trail any public lands in Ontario, designated 
may increase or decrease the area of any provincial trail and 
may delimit any provincial trail. 


(2) Land may be acquired under The Mimstry of Govern-Acauisition 
ment Services Act for the purposes of this Act. 1973, c. 2 


(3) The Minister may enter into agreements with persons Minister may 
with respect to the accepting of or granting of easements agreements 
or other interests in land in connection with the establishment, 


use or maintenance of a provincial trail. 
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(4) The Minister may receive and take from any person 
by grant, gift, devise, bequest or otherwise any property, 
real or personal, or any interest therein for the purposes of 
a provincial trail. 


5. The Lieutenant Governor in Council may classify 
any provincial trail or part thereof as a recreation trail, 
scenic trail, historic trail, primitive trail, river trail or such 
other class of trail as he may designate. 


6.—(1) A Council to be known as the “Trail Advisory 
Council’’ is hereby established. 


(2) The Council shall be composed of not fewer than seven 
and not more than nine members appointed by the Lieutenant 
Governor in Council, which members shall consist of at least, 


(a) one person designated by the Minister ; 


(b) one person who is a district forester or super- 
intendent of a provincial park; 


(c) one person who is a member of the executive com- 
mittee of a conservation authority ; and 


(z2) one person who is a member of a private organization 
whose chief object is the use and enjoyment of 
trails. 


(3) A member of Council may hold office for a term not 
exceeding three years, and shall not serve more than two 
consecutive terms. 

(4) The Lieutenant Governor in Council shall designate 
one of the members to be chairman and another member to 
be vice-chairman of the Council. 


(5S) Five members of the Council constitute a quorum. 


(6) The Lieutenant Governor in Council may fill any 
vacancy among the members of the Council. 


7. The objects of the Council are and it has the power, 


(a) to compile and evaluate information on any matter 
concerning provincial trails ; 


(b) to study and make recommendations concerning 
the administration of provincial trails. 
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8. The Council may make such by-laws as are considered By-laws 
expedient for its constitution and the administration of its 
affairs, and may do such other things as are considered 
necessary or advisable to carry out its objects. 


9. The Council shall make a report annually to the Annual 
Minister who shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before 
the Assembly if it is in session or, if not, at the next ensuing 


session. 


10. The Lieutenant Governor in Council may makeResulations 
regulations, 


(a) for the care, preservation, improvement, control 
and management of the provincial trails ; 


(b 


a 


regulating and controlling prospecting or the staking 
out of mining claims or the development of mineral 
interest or the working of mines on_ provincial 
trails ; 


eS 
> 
— 


prohibiting or regulating and controlling the oc- 
cupation of public lands on provincial trails or 
designating areas thereon on which land may be 
leased or occupied and describing such areas by metes 
and bounds or in relation to highways, lakes, rivers 
or railways; 


(d) regulating and controlling the use of lands on pro- 
vincial trails ; 


(e) prohibiting the erection of buildings or structures 
on provincial trails, or regulating and controlling 
the nature, cost, type of construction or the 
location of buildings or structures that may be erected 
thereon; 


(f) governing the granting, issue, form, renewal, transfer 
and cancellation of leases and other rights to public 
lands on provincial trails and prescribing terms and 
conditions in connection therewith; 


prohibiting or regulating and controlling the use or 
keeping of horses, dogs and other animals on pro- 
vincial trails ; 


= 


prohibiting or regulating and controlling the erection, 
posting or other display of notices, signs, sign- 
boards and other advertising devices on provincial 
trails; 


= 
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prohibiting or regulating and controlling the use, 
setting out and extinguishment of fires on pro- 
vincial trails ; 


for issuing permits to persons to enter and travel 
on provincial trails ; 


prohibiting or regulating, controlling and licensing 
trades, businesses, amusements, sports, occupations 
and other activities or undertaking on provincial 
trails; 


prescribing the fees or rentals payable for any 
licence, permit, lease or other right issued, made or 
given in respect of a provincial trail. 


Commence- 11. This Act comes into force on the day it receives Royal 


ment 
Assent. 


Short title 12. This Act may be cited as The Provincial Trails Act, 


1974. 
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EXPLANATORY NOTE 


The Bill is a revision of The Securities Act. 


The purpose of the revision is, 


(a) 


to provide comprehensive regulation of the mutual fund industry 
by implementing the recommendations of The Report of the 
Canadian Committee on Mutual Funds and Investment Contracts 
(1969) ; 


to establish a more coherent continuous disclosure system for the 
purpose of, 


(i) providing equal access to material information of the affairs 
of an issuer, and, consequently, 


(ii) permitting a more exhaustive definition of the circumstances 
in which securities may be traded without restriction, 


in accordance with the principles underlying the recommendations 
of The Report of the Committee of the Ontario Securities Com- 
mission on the Problems of Disclosure Raised for Investors by 
Business Combinations and Private Placements; 


to amend the existing take-over bid provisions in accordance with 
the recommendations of Chapters 13 and 16 of The Report on 
Mergers, Amalgamations and Certain Related Matters by the Select 
Committee on Company Law (November, 1973); 


to expand the insider trading liability provision to include trading 
of securities of an issuer with knowledge of a material fact or 
change in respect of the issuer that has not been generally dis- 
closed, to make the informing of another person or company of 
that material fact or change an offence and to implement the 
recommendation of Chapter 22 of The Report on Mergers, Amalgama- 
tions and Certain Related Matters by the Select Committee on 
Company Law; 


to remove matters generally regarded as corporate law from 
securities legislation ; 


to amend some existing provisions of the securities legislation in an 
effort to effectively achieve their purpose; and 


to reorganize the securities legislation into a more logical format 
that includes only fundamental principles and to provide the details 


of fundamental principles in the regulations under the securities 
legislation. 
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BILL 75 1974 


The Securities Act, 1974 


; Beas MAJESTY, by and with advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 


15-4) An this-Ast, eg 
1. “adviser’’ means a person or company engaging in 
or holding himself or itself out as engaging in 
the business of advising others as to the investing 
in or the buying or selling of securities ; 


2. “‘associate’’, where used to indicate a relationship 
with any person or company means, 


i. any company of which such person or com- 
pany beneficially owns, directly or indirectly, 
voting securities carrying more than 10 per 
cent of the voting rights attached to all 
voting securities of the company for the 
time being outstanding, 


ll. any partners of that person or company 
acting by or for the partnership of which 
they are both partners, 


iii. any trust or estate in which such person or 
company has a substantial beneficial inter- 
est or as to which such person or company 
serves as trustee or in a similar capacity, 


iv. any spouse, son or daughter of that person, 


v. any relative of such person or of his spouse, 
other than a relative referred to in sub- 
paragraph iv, who has the same home as 
such person, 
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R.S.O. 1970, 
c. 254 
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“Commission” means the Ontario Securities Com- 
mission ; 


“company” means any corporation, incorporated 
association, incorporated syndicate or other in- 
corporated organization ; 


“contract”? includes a trust agreement, declaration 
of trust or other similar instrument ; 


“contractual plan’? means any contract or other 
arrangement for the purchase of shares or units 
of a mutual fund by payments over a specified 
period or by a specified number of payments where 
the amount deducted from any one of the pay- 
ments as sales charges is larger than the amount 
that would have been deducted from such pay- 
ment for sales charges if deductions had been made 
from each payment at a constant rate for the 
duration of the plan; 


“contractual plan service company’ means a per- 
son or company that sponsors or administers a 
contractual plan other than a trust company regis- 
tered under The Loan and Trust Corporations Act; 


“‘dealer’’ means a person or company that trades in 
securities in the capacity of principal or agent; 


. ‘decision’? means a direction, decision, order, ruling 


or other requirement made under a power or right 
conferred by this Act or the regulations; 


‘‘Director’’ means the Director or any Deputy 
Director of the Commission; 


‘director’, where used in relation to a person, 
includes a person or company acting in a capacity 
similar to that of a director of a company; 


“distribution”’, where used in relation to trading in 
securities, means, 


1. a trade in securities of an issuer which have 
not been previously issued, 


il, a trade by or on behalf of an issuer in previously 
issued securities of that issuer which have been 


redeemed or purchased by or donated to that 
issuer, or 
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iii. a trade in previously issued securities of an 
issuer from the holdings of any _ person, 
company or combination of persons or com- 
panies holding a sufficient number of any 
securities of that issuer to affect materially the 
control of that issuer, but any holding of any 
person, company or combination of persons 
and companies holding more than 20 per cent of 
the outstanding voting securities of an issuer 
shall, in the absence of evidence to the con- 
trary, be deemed to affect materially the 
control of that issuer, 


and ‘distribute’, “distributed” and “‘distributing”’ 
have a corresponding meaning; 


“distribution company’ means a person or com- 
pany distributing securities under a distribution 
contract ; 


“distribution contract’? means a contract between a 
mutual fund or its trustees or other legal representa- 
tive and a person or company under which that 
person or company is granted the right to purchase 
the shares or units of the mutual fund for distri- 
bution or to distribute the shares or units of the 
mutual fund on behalf of the mutual fund; 


“form of proxy’? means a written or printed form 
that, upon completion and execution by or on 
behalf of a security holder, becomes a proxy; 


“individual’’ means a natural person, but does not 
include a partnership, unincorporated association, 
unincorporated syndicate, unincorporated organiza- 
tion, trust, or a natural person in his capacity as 
trustee, executor, administrator or other legal 
personal representative ; 


“issuer”? means a person or company that has 
outstanding, issues or proposes to issue, a security; 


“management company’ means a person or company 
that provides investment advice, under a manage- 
ment contract; 


“management contract’? means a contract under 
which an issuer is provided with investment advice, 
alone or together with administrative or management 
services, for valuable consideration ; 
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‘material’, where used in relation to a fact or change, 
means a fact or change that might reasonably be 
expected to have a significant effect on the market 
value of a security of an issuer; 


‘Minister’ means the Minister of Consumer and 
Commercial Relations or other member of the 
Executive Council to whom the administration of 
this Act may be assigned; 


“‘misrepresentation’’ means, 
i. an untrue statement of material fact, or 
ii. an omission to state a material fact; 


“mutual fund’”’ includes an issuer of securities that 
entitle the holder to receive on demand, or within 
a specified period after demand, an amount computed 
by reference to the value of a proportionate interest 
in the whole or in a part of the net assets, including 
a separate fund or trust account, of the issuer of 
such securities ; 


“officer’’ means the chairman, any vice-chairman 
of the board of directors, the president, any vice- 
president, the secretary, the assistant secretary, the 
treasurer, the assistant treasurer, and the general 
manager of a company, and any other person 
designated an officer of a company by by-law or 
similar authority, or any individual acting in a similar 
capacity on behalf of an issuer or registrant; 


‘person’ means an individual, partnership, unin- 
corporated association, unincorporated syndicate, 
unincorporated organization, trust, trustee, executor, 
administrator, or other legal representative ; 


“private company’ means a company in whose 
instrument of incorporation, 


1. the right to transfer its shares is restricted, 


ii. the number of its shareholders, exclusive of 
persons who are in its employment and 
exclusive of persons who, having been formerly 
in the employment of the company, were, 
while in that employment, and have continued 
after termination of that employment to be, 
shareholders of the company, is limited to 
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not more than fifty, two or more persons 
who are the joint registered owners of one or 
more shares being counted as one share- 
holder, and 


iil. any invitation to the public to subscribe for 
its securities is prohibited; 


“promoter” means, 


i. a person or company that, acting alone or in 
conjunction with one or more other persons, 
companies or a combination thereof, directly 
or indirectly takes the initiative in founding, 
organizing or substantially reorganizing the 
business of an issuer, or 


ll. a person or company that, in connection with 
the founding, organizing or substantial re- 
organizing of the business of an_ issuer, 
directly or indirectly receives in consideration 
of services or property, or both services and 
property, 10 per cent or more of any class of 
securities of the issuer or 10 per cent or more 
of the proceeds from the sale of any class of 
securities of a particular issue, but a person or 
company who receives such securities or 
proceeds either solely as underwriting com- 
missions or solely in consideration of property 
shall not be deemed a promoter within the 
meaning of this definition if such person or 
company does not otherwise take part in 
founding, organizing, or substantially re- 
organizing the business ; 


‘proxy’ means a completed and executed form of 
proxy by means of which a security holder has 
appointed a person or company as his nominee to 
attend and act for him and on his behalf at a 
meeting of security holders; 


“register” means register under this Act, and 
“registered’’ has a corresponding meaning ; 


“registrant’’ means a person or company registered 
or required to be registered under this Act; 


“regulations” means the regulations made under this 
Act 


R.S.O. 1970, 
c©.53 


R.S.O. 1970, 


cc. 254, 224 
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32. ‘reporting issuer’’ means an issuer, 


1 


il. 


il. 


that has issued voting securities that, on or 
after the Ist day of May, 1967, were distri- 
buted in the course of a distribution to the 
public or in respect of which a prospectus was 
filed and a receipt therefor obtained under a 
predecessor of this Act or in respect of which 
a securities exchange take-over bid circular 
was filed under a predecessor of this Act, 


that has filed a prospectus and obtained a 
receipt therefor under this Act or that has 
filed a securities exchange take-over bid 
circular under this Act, 


any of whose securities have been at any time 
since the Ist day of May, 1967, listed and 
posted for trading on any stock exchange in 
Ontario recognized by the Commission, regard- 
less of when such listing and posting for 
trading commenced, or 


iv. to which The Business Corporations Act applies 
and which, for the purposes of.that Act, is 
offering its securities to the public, 

other than, 

v. a bank to which the Bank Act (Canada) 
applies, or 

vi. a loan corporation or trust company registered 


under The Loan and Trust Corporations Act or 
a company undertaking and transacting life 
insurance licensed under The Insurance Act; 


33. “salesman’’ means an individual who is employed 
by a dealer for the purpose of making trades in 
securities on behalf of such dealer: 


34. “security” includes, 


it 


any document, instrument or writing com- 
monly known as a security, 


. any document constituting evidence of title to 


or interest in the capital, assets, property, 
profits, earnings or royalties of any person 
or company, 
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any document constituting evidence of an 
interest in an association of legatees or heirs, 


any document constituting evidence of an 
option, subscription or other interest in or to 
a security, 


any bond, debenture, note or other evidence 
of indebtedness, share, stock, unit, unit 
certificate, participation certificate, certificate 
of share or interest, pre-organization certi- 
ficate, subscription or any agreement under 
which the interest of the purchaser is valued 
for purposes of conversion or surrender by 
reference to the value of a proportionate 
interest in a specified portfolio of assets, 


any agreement providing that money received 
will be repaid or treated as a subscription to 
shares, stock, units or interests at the option 
of the recipient or of any person or company, 


any certificate of share or interest in a trust, 
estate or association, 


any profit-sharing agreement or certificate, 


. any certificate or interest in an oil, natural 


gas or mining lease, claim or royalty voting 
trust certificate, 


any oil or natural gas royalties or leases or 
fractional or other interest therein, 


. any collateral trust certificate, 


any income or annuity contract not issued by 
an insurance company or an issuer within the 
meaning of The Investment Contracts Act, 


any investment contract, other than an invest- 
ment contract within the meaning of The 
Investment Contracts Act, and 


any document constituting evidence of an 
interest in a scholarship or educational plan 
or trust, 


whether any of the foregoing relate to an issuer or 
proposed issuer ; 
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35. ‘‘senior officer’? means, 


i. the chairman or any vice-chairman of the board 


ine 


of directors, the president, any vice-president, 
the secretary, the treasurer or the general 
manager of a company or any other individual 
who performs functions for an issuer similar 
to those normally performed by an individual 
occupying any such office, and 


each of the five highest paid employees of an 
issuer, including any individual referred to in 
subparagraph 1; 


36. ‘“‘trade’’ or “‘trading’’ includes, 


ll. 


iil. 


any sale, disposition or exchange of a security 
for valuable consideration, whether the terms 
of payment be on margin, instalment or 
otherwise, 


any participation as a floor trader in any 
transaction in a security upon the floor of 
any stock exchange, 


any receipt by a registrant of an order to 
buy or sell a security, and 


. any act, advertisement, solicitation, conduct 


or negotiation directly or indirectly in further- 
ance of any of the foregoing; 


37. “anderwriter’’ means a person or company who, as 
principal, agrees to purchase securities with a view to 
distribution or who, as agent, offers for sale or sells 
securities in connection with a distribution and 
includes a person or company who has a direct or 
indirect participation in any such distribution, but 
does not include, 


1. 


il. 


a person or company whose interest in the 
transaction is limited to receiving the usual 
and customary distributor’s or seller’s com- 
mission payable by an underwriter or issuer, 


a mutual fund that, under the laws of the 
jurisdiction to which it is subject, accepts its 
shares for surrender and resells them, or 
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iii. a company that, under the laws of the juris- 
diction to which it is subject, purchases its 
shares and resells them: 


38. “‘voting security’? means any security other than a 
debt security of an issuer carrying a voting right 
either under all circumstances or under some cir- 
cumstances which have occurred and are continuing. 


(2) A company shall be deemed to be an affiliate of another sorbed 
company if one of them is the subsidiary of the other or if 
both are subsidiaries of the same company or if each of them 
is controlled by the same person or company. 


(3) A company shall be deemed to be controlled by another SI 
person or company or by two or more companies if, 


(a) voting securities of the first-mentioned company 
carrying more than 50 per cent of the votes for 
the election of directors are held, otherwise than by 
way of security only, by or for the benefit of such 
other person or company or by or for the benefit of 
such other companies; and 


(b) the votes carried by such securities are sufficient, 
if exercised, to elect a majority of the board of 
directors of the first-mentioned company. 


(4) A company shall be deemed to be a subsidiary of Supsidary 
another company if, 


(a) it is controlled by, 
(i) that other, or 


(ii) that other and one or more companies each 
of which is controlled by that other, or 


(iii) two or more companies each of which is 
controlled by that other; or 


(b) it is a subsidiary of a company that is that other's 
subsidiary. 
(5) A person shall be deemed to own beneficially securities Beneficlat 
beneficially owned by a company controlled by. him or by an ofsecurities 
affiliate of such company. 


(6) A company shall be deemed to own_ beneficially !em 
securities beneficially owned by its affiliates. 
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PART I 
THE COMMISSION 


2.—(1) The Commission is responsible for the administration 
of this Act and shall be composed of a Chairman and not 
more than seven other members, one of whom shall be 
designated as Vice-Chairman. 


(2) The members of the Commission shall be appointed 
by the Lieutenant Governor in Council. 


(3) Two members of the Commission constitute a quorum. 
R.S.O. 1970, c. 426, s. 2, amended. 


3.—(1) The Chairman shall be the chief executive officer 
of the Commission and shall devote his full time to the work 
of the Commission, and the other members shall devote such 
time as may be necessary for the due performance of their 
duties as members of the Commission. 


(2) The Chairman, Vice-Chairman or any member of the 
Commission may exercise the powers and shall perform such 
duties vested in or imposed upon the Commission by this 
Act or the regulations as are assigned to him by the 
Commission, except those referred to in section 7 and sections 
10 to 16. 


(3) Every decision made pursuant to an assignment under 
subsection 2 is subject to review by the Commission under 
section 7 in the same manner as if it had been made by the 
Director, and the person who made this decision shall not sit 
on the hearing and review thereof by the Commission. 
KS. Onl Opes oss 3: 


PAK TAY 
FINANCIAL DISCLOSURE ADVISORY BOARD 


4.—(1) There shall be a board to be known as The 
Financial Disclosure Advisory Board, composed of not more 
than five members appointed by the Lieutenant Governor in 
Council, and the Lieutenant Governor in Council may 
designate one of the members to be chairman of The 
Financial Disclosure Advisory Board. 


(2) The Financial Disclosure Advisory Board shall meet 
at the call of the Commission. 
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(3) The Financial Disclosure Advisory Board shall, when Duties 
requested by the Commission, consult with and advise the 
Commission concerning the financial disclosure requirements 
of this Act and the regulations. 


(4) The members of The Financial Disclosure Advisory Remuner- 
Board shall serve without remuneration, but the Lieutenant 
Governor in Council may fix a per diem allowance to be 
payable to each member, and every member is entitled to his 
reasonable and necessary expenses, as certified by the 
chairman, for attending at meetings and transacting the 
business of The Financial Disclosure Advisory Board. R.S.O. 

1970, c. 426, s. 146. 


PART III 
THE DIRECTOR 


5. The Director may exercise the powers and shall perform Director 

the duties vested in or imposed upon him by this Act, and he 
may exercise the powers and shall perform the duties vested 
in or imposed upon the Commission by this Act or the 
regulations that are assigned to him by the Commission 
except those referred to in section 7 and sections 10 to 16 
and, subject to the direction of the Commission, he is the 
chief administrative officer of the Commission. R.S.O. 1970, 
c. 426, s. 4. 


6. Where Refunds 


(a) an application for registration or renewal of registra- 
tion is abandoned; or 


(6) a preliminary prospectus or prospectus is withdrawn, 


the Director may, upon the application of the person or 
company who made the application or filed the preliminary 
prospectus or prospectus, recommend to the Treasurer of 
Ontario that a refund of the fee paid on the making of the 
application or the filing of the preliminary prospectus or 
prospectus or such part thereof as he deems fair and 
reasonable be made, and the Treasurer may make such 
refund from the Consolidated Revenue Fund. R.S.O. 1970, 
of426;5 89:17. 
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PART IV 
ADMINISTRATIVE PROCEEDINGS, REVIEWS AND APPEALS 


7.—(1) Any person or company directly affected by a 
decision of the Director may, by notice in writing sent by 
registered mail to the Commission within thirty days after 
the mailing of the notice of the decision, request and be 
entitled to a hearing and review thereof by the Commission. 


(2) Upon a hearing and review, the Commission may by 
order confirm the decision under review or make such 
other decision as the Commission considers proper. R.S.O. 
1070). CeAZG ee LO acc lesa, 


(3) Notwithstanding that a person or company requests 
a hearing and review under subsection 1 of this section or 
subsection 3 of section 3, the decision under review takes 
effect immediately, but the Commission may grant a stay 
until disposition of the hearing and review. 1973, c. 11,s. 1. 


8.—(1) Any person or company directly affected by a 
decision of the Commission, other than a decision under 
section 72, may appeal to the Supreme Court. 


(2) Notwithstanding that an appeal is taken under this 
section, the decision appealed from takes effect immediately, 
but the Commission or the Divisional Court may grant a stay 
until disposition of the appeal. 


(3) The Secretary shall certify to the Registrar of the 
Supreme Court, 


(a) the decision that has been reviewed by the Com- 
mission ; 
(6) the decision of the Commission, together with any 


statement of reasons therefor ; 


(c) the record of the proceedings before the Commission ; 
and 


(d) all written submissions to the Commission or other 
material that is relevant to the appeal. 


(4) The Minister is entitled to be heard by counsel or 
otherwise upon the argument of an.appeal under this section. 


(5) Where an appeal is taken under this section, the court 
may by its order direct the Commission to make such 
decision or to do such other act as the Commission is 
authorized and empowered to do under this Act or the 
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regulations and as the court considers proper, having regard 
to the material and submissions before it and to this Act and 
the regulations, and the Commission shall make such decision 
or do such act accordingly. 


(6) Notwithstanding an order of the court, on an appeal, Further | 
the Commission may make any further decision upon new 
material or where there is a significant change in the 
circumstances, and every such decision is subject to this 


section. 1973, c. 11, s. 2, amended. 


9.—(1) There shall be a Secretary of the Commission Secretary 
who may, 


(a) accept service of all notices or other documents on 
behalf of the Commission; 


(6) when authorized by the Commission, sign any 
decision made by the Commission as a result of a 
hearing ; 


(c) certify under his hand any decision made by the 
Commission or any document, record or thing used in 
connection with any hearing by the Commission where 
certification is required for a purpose other than that 
stated in subsection 3 of section 8; and 


& 


exercise such other powers as are vested in him 
by this Act or the regulations and perform such 
other duties as are imposed upon him by this Act 
or the regulations or by the Commission. 


(2) Where the Secretary is absent for any reason, the 4ctire 
Commission may designate another individual to act in the 
capacity of Secretary and the individual designated may 
exercise all the powers vested in the Secretary by this Act 
or the regulations. 


(3) A certificate purporting to be signed by the Secretary es 
is, without proof of the office or signature certifying, 
admissible in evidence, so far as is relevant, for all purposes in 


any action, proceeding or prosecution. New. 


PART V 


INVESTIGATIONS 


10.—(1) Where upon a statement made under oath it eee 
appears probable to the Commission that any person or 
company has, 


(a) contravened any of the provisions of this Act 
or the regulations; or 
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Se (b) committed an offence under the Criminal Code 
Cc. U- , : ° . See 
(Canada) in connection with a trade in securities, 


the Commission may, by order, appoint any person to make 
such investigation as it deems expedient for the due administra- 
tion of this Act, and in the order shall determine and 
prescribe the scope of the investigation. 


Investigation (2) The Commission may, by order, appoint any person 
order ' ; : ; : 
to make such investigation as it deems expedient for the due 
administration of this Act or into any matter relating to 
trading in securities, and in such order shall determine and 
prescribe the scope of the investigation. 


Scope of (3) For the purposes of any investigation order under this 
investigation : - i k : 
section, the person appointed to make the investigation may 


investigate, inquire into and examine, 


(a) the affairs of the person or company in respect of 
which the investigation is being made and any books, 
papers, documents, correspondence, communications, 
negotiations, transactions, investigations, loans, 
borrowings and payments to, by, on behalf of or in 
relation to or connected with such person or company 
and any property, assets or things owned, acquired 
or alienated in whole or in part by such person or 
company or by any person or company acting on 
behalf of or as agent for such person or company; 
and 


(6) the assets at any time held, the liabilities, debts, 
undertakings and obligations at any time existing, 
the financial or other conditions at any time prevail- 
ing in or in relation to or in connection with any 
such person or company and the relationship that 
may at any time exist or have existed between such 
person or company and any other person or 
company by reason of investments, commissions 
promised, secured or paid, interests held or acquired, 
the loaning or borrowing of money, stock or other 
property, the transfer, negotiation or holding of 
stock, interlocking directorates, common control, 
undue influence or control or any other relationship. 

pide Ne, (4) The person making an investigation under this section 
bears and has the same power to summon and enforce the attendance 
production of witnesses and compel them to give evidence on oath or 
otherwise, and to produce documents, records and things, as 
is vested in the Supreme Court for the trial of civil actions, 
and the failure or refusal of a person to attend, to answer 
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questions or to produce such documents, records and things 

as are in his custody or possession makes the person liable to 

be committed for contempt by a judge of the Supreme Court 

as if in breach of an order or judgment of the Supreme 

Court provided that no provision of The Evidence Act exempte2-5 0-42 
any bank or any officer or employee thereof from the 
operation of this section. 


(5) A person giving evidence at an investigation under Counsel 
this section may be represented by counsel. 


(6) Where an investigation is ordered under this section, Beige del 
the person appointed to make the investigation may seize 
and take possession of any documents, records, securities 
or other property of the person or company whose affairs 


are being investigated. 


(4) Where “any documents; records,” Securities. or "other Uspection 
property are seized under subsection 6, such documents, documents 
records, securities or other property shall be made available 
for inspection and copying by the person or company from 
whom seized at a mutually convenient time and place if a 
request for an opportunity to inspect or copy is made by such 
person or company to the person appointed to make the 


investigation. 


(8) Where an investigation is ordered under this section, Accountants 
the Commission may appoint an accountant or other expert 
to examine documents, records, properties and matters of 
the person or company whose affairs are being investigated. 


RS .0. 1970, "c. "426, s. 21 (1-8). 


(9) Every person appointed under subsection 1, 2 or 8 shall Report ol | 
provide the Commission with a full and complete report of the 
investigation including any transcript of evidence and material 
in his possession relating to the investigation. R.S.O. 1970, 


c. 426, s. 21 (9), amended. 


11. Where upon the report of an investigation made under Report to 
section 10 it appears to the Commission that any person or 


company may have, 


(a) contravened any of the provisions of this Act or 
the regulations; or 

(b) committed an offence under the Criminal Code ®-§-9, 197 

(Canada) in connection with a transaction relating 

to securities, 


the Commission shall send a full and complete report of the 
investigation, including the report made to it, any transcript 
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of evidence and any material in the possession of the Commission 
relating thereto, to the Minister. R.S.O. 1970, c. 426, s. 22. 


Investigation 42. Notwithstanding section 10, the Minister may, by order, 
wipes | appoint any person to make such investigation as the 
Minister considers expedient for the due administration of 
this Act or into any matter relating to trading in securities, 
in which case the person so appointed, for the purposes of 
the investigation, has the same authority, powers, rights, 
and privileges as a person appointed under section 10. 


KS-OF 19700 (426,223; 


robes plete you LCS No person, without the consent of the Commission, 

O DE A1SC1LOSE . . . : 

shall disclose, except to his counsel, any information or 
evidence obtained or the name of any witness examined or 


sought to be examined under section 10 or 12. 


Hee aoe 14. Where an investigation has been made under section 
10, the Commission may, and, where an investigation has 
been made under section 12, the person making the 
investigation shall, report the result thereof, including the 
evidence, findings, comments and recommendations, to the 
Minister, and the Minister may cause the report to be 
published in whole or in part in such manner as he 
considers proper. R.S.O. 1970, c. 426, s. 25. 


Order to 15.—(1) The Commission may, 


property 
(a) where it is about to order an investigation in 
respect of a person or company under section 10 or 
during or after an investigation in respect of a 
person or company under section 10 or 12; 


(6) where it is about to make or has made an order under 
section 121 that trading in securities of an issuer 
Shall cease; 


(c) where it is about to make or has made a decision 
suspending or cancelling the registration of any 
person or company or affecting the right of any 
person or company to trade in securities; or 


(4) where criminal proceedings or proceedings in respect 
of a contravention of this Act or the regulations are 
about to be or have been instituted against any 
person or company, that in the opinion of the 
Commission are connected with or arise out of any 
security or any trade therein, or out of any business 
conducted by such person or company, 
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in writing or by telegram direct any person or company 
having on deposit or under control or for safekeeping any 
funds or securities of the person or company referred to in 
clause a, b, c or d to hold such funds or securities or direct the 
person or company referred to in clause a, b, c or d to refrain 
from withdrawing any such funds or securities from any 
other person or company having any of them on deposit, 
under control or for safekeeping or to hold all funds or 
securities of clients or others in his possession or control in 
trust for any interim receiver, custodian, trustee, receiver or 
liquidator appointed under the Bankrupicy Act (Canada), PSSA 
The Judicature Act, The Corporations Act, The Business Kees 1970, : 
Corporations Act, the Winding-up Act (Canada) or section 16 
of this Act, or until the Commission in writing revokes the 
direction or consents to release any particular fund or 
security from the direction, provided that no such direction 
applies to funds or securities in a stock exchange clearing 
house or to securities in process of transfer by a transfer 
agent unless the direction expressly so states, and in the case 
of a bank, loan or trust company, the direction applies 
only to the offices, branches or agencies thereof named in the 
direction. 


(2) Any person or company named in an order issued Application 
under subsection 1 may, if in doubt as to the application of directions 
the order to particular funds or securities, apply to the 
Commission for an order of clarification. R.S.O. 1970, 

Graz; 5. 20.15 2). 


(3) Upon the application of the person or company Revocation 
directly affected by an order under this section, the amendment 
Commission may make an order on such terms and condi- 
tions it may impose revoking the order or consenting to 


the release of any fund or security. New. 


(4) In any of the circumstances mentioned in clause a, 8, c, et yore 
or d of subsection 1, the Commission may in writing or by offices 
telegram notify any land registrar or mining recorder that 
proceedings are being or are about to be taken that may 
affect land or mining claims belonging to the person or 
company referred to in the notice, which notice shall be 
registered or recorded against the lands or claims mentioned 
therein and has the same effect as the registration or 
recording of a certificate of lis pendens or a caution, 
and the Commission may in writing revoke or modify the 
notice. R.S.O. 1970, c. 426, s. 26 (3), amended. 


is 


Appointment 
of receiver, 
etc. 


Appointment 


Ex parte 
application 
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16. The Commission may, 


(a) where it is about to order an investigation in respect 
of a person or company under section 10 or during or 
after an investigation in respect of a person or 
company under section 10 or 12; 


(b) where it is about to make or has made an order under 
section 121 that trading in securities of an issuer 
shall cease ; 


(c) where it is about to make or has made a decision sus- 
pending or cancelling the registration of any person 
or company or affecting the right of any person 
or company to trade in securities ; 


(d) where criminal proceedings or proceedings in respect 
of a contravention of this Act or the regulations are 
about to be or have been instituted against any 
person or company that in the opinion of the 
Commission are connected with or arise out of any 
security or any trade therein, or out of any business 
conducted by such person or company; or 


(ec) where a person or company fails or neglects to 
comply with the minimum net asset requirements, 
investment restrictions, ownership restrictions, or 
capital requirements prescribed by the regulations 
for such person or company, 


apply to a judge of the Supreme Court for the appointment 
of a receiver or a receiver and manager or a trustee of the 
property of such person or company. 


(2) Upon an application under subsection 1, the judge 
may, where he is satisfied that the appointment of a receiver 
or a receiver and manager or a trustee of the property of any 
person or company is in the best interests of the creditors of 
any such person or company or of persons or companies any 
of whose property is in the possession or under the control of 
such person or company, or, in a proper case, of the security 
holders of or subscribers to such person or company, appoint 
a recelver or a receiver and manager or a trustee of the 


property of such person or company. R.S.O. 1970, c. 426, 
Sci? Teta 


(3) Upon an ex parte application made by the Commission 
under this section, the judge may make an order under 
subsection 2 appointing a receiver or a receiver and manager 
or a trustee for a period not exceeding fifteen days. R.S.O. 
1970, c. 426, s. 27 (3), amended. 


fie 
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(4) A receiver or a receiver and manager or a trustee of the Fowersof 
property of any person or company appointed under this hae! 
section shall be the receiver or receiver and manager or the 
trustee of all of the property belonging to the person or 
company or held by the person or company on behalf of or in 
trust for any other person or company, and the receiver or 
the receiver and manager or the trustee shall have authority, 
if so directed by the judge, to wind up or manage the 
business and affairs of the person or company and all powers 
necessary or incidental thereto. 


(5) An order made under this section may be enforced Enforcement 
in the same manner as any order or judgment of the Supreme 
Court and may be varied or discharged upon an application 
made by notice. 
(6) Upon an application made under this section, the rules Rules or 
ol ™practuce’ ‘or ‘the ?Stipreme.. Covirt’ apply. -R'S.0. | 1970, 
c. 426, s. 27 (4-6). 


PARTCV1 


AUDITS 


Audits by 
Commission 


17.—(1) Notwithstanding anything in sections 18, 19 and 
20, the Commission may in writing appoint any person to 
examine at any time, 


(a) the financial affairs of a registrant or a reporting 
issuer; and 


(6) the books and records of a custodian of assets of a 
mutual fund or of a custodian of shares or units of a 
mutual fund under a custodial agreement or other 
arrangement with a person or company engaged in 
the distribution of shares or units of the mutual 
fund, 


and prepare such financial or other statements and reports 
that may be required by the Commission. 
(2) The person making an examination under this section Access to 

may inquire into and examine all books of account, securities, 

cash, documents, bank accounts, vouchers, correspondence 

and records of every description of the person or company 

whose financial affairs are being examined, and no person or 
company shall withhold, destroy, conceal or refuse to give any 
information or thing reasonably required for the purpose of 

the examination. 


(3) The Commission may charge such fees as may be Fees 
prescribed by the regulations for any examination made 
under this section. R.S.O. 1970, c. 426, s. 33, amended. 
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PART VII 


SELF-REGULATION —GENERALLY 


be ee 18. Every stock exchange in Ontario recognized by the 
Commission, the Ontario District of the Investment Dealers’ 
Association of Canada, the Broker-Dealers’ Association of 
Ontario, and the Canadian Mutual Funds Association shall, 
(a) select a panel of auditors, each of whom shall have 
practised as such in Ontario for not fewer than 
five years and shall be known as a panel auditor 
or members’ auditor; and 
(6) employ an exchange auditor, district association 
auditor or association auditor, as the case may be, 
whose appointment is subject to the approval of 
the Commission, and the appointee shall be an 
auditor who has practised as such in Ontario for 
not fewer than ten years. R.S.O. 1970, c. 426, s. 30. 
Sigua 19.—(1) Every stock exchange in Ontario recognized by the 


exehpneea a Commission, the Ontario District of the Investment Dealers’ 
Association of Canada, the Broker-Dealers’ Association of 
Ontario and the Canadian Mutual Funds Association shall 
cause each member of such class or classes of their members 
as the Commission may designate in writing to appoint an 
auditor from the panel of auditors selected under clause a of 
section 18 and such auditor shall make the examination 
of the financial affairs of such member as called for by the 
by-laws, rules or regulations applicable to members of such 
class or classes and shall report thereon to the exchange 
auditor, district association auditor or association auditor, 
as the case may be. 


martha Eratm Jy AN IMEC by-laws, rules and regulations of every stock 
approval exchange in Ontario recognized by the Commission, the 


rules and regulations of the Ontario District of the Investment 
Dealers’ Association of Canada, the regulations of the 
Broker-Dealers’ Association of Ontario and the by-laws, 
rules and regulations of the Canadian Mutual Funds Association 
in respect of the practice and procedure of the examinations 
under subsection 1 are subject to the approval of the 
Commission and the actual conduct of the examinations 


shall be satisfactory to the Commission. R.S.O. 1970, c. 426, 
Scat be 


fee ee 20. Every registrant whose financial affairs are not 
ties eter subject to examination under section 19 shall keep such 
books and records as are necessary for the proper recording 
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of his business transactions and financial affairs and shall 
deliver to the Commission annually and at such other time 
or times as the Commission may require a financial statement 
satisfactory to the Commission as to his financial position, 
certified by such registrant or an officer or partner of such 
registrant and reported upon by the auditor of such 
registrant, and shall deliver to the Commission such other 
information as the Commission may require in such form as 
it;may prescribe. /“R.5.0;.1970, .c..426,;s.. 32: 


PART VIII 


STOCK EXCHANGES 


21.—(1) No person or company shall carry on business Stock 
: ; exchanges 
as a stock exchange in Ontario unless such stock exchange 


is recognized in writing as such by the Commission. 


OC] j +7, Commission’s 
(2) The Commission may, where it appears to it to be in [oren 
the public interest, make any decision, 


(a) with respect to the manner in which any stock 
exchange in Ontario carries on business ; 


(0) with respect to any by-law, ruling, instruction, or 
regulation of any such stock exchange; 


(c) with respect to trading on or through the facilities 
of any such stock exchange or with respect to any 
security listed and posted for trading on any such 
stock exchange; or 


(2d) to ensure that issuers whose securities are listed and 
posted for trading on any such stock exchange comply 
with this Act and the regulations. 


(3) Any person or company directly affected by any Reviewof 
direction, order or decision made under any by-law, rule or ee 
regulation of a stock exchange in Ontario may apply to the 
Commission for a hearing and review thereof and section 7 
applies to the hearing and review in the same manner as to 
the hearing and review of a decision of the Director. R.3S.O. 


1c 420, S140. 

22. Every stock exchange in Ontario shall keep a recordRecordot 
showing the time at which each transaction on such stock 
exchange took place and shall supply to any customer of any 
member of such stock exchange, upon production of a written 
confirmation of any transaction with such member, particulars 
of the time at which the transaction took place and verification 
or otherwise of the matters set forth in the confirmation. 


R.S.O. 1970, c. 426, s. 141. 


fis: 


Registration 
for trading 


Approval of 
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Termination 
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PART “EX 
REGISTRATION 
23.—(1) No person or company shall, 


(a) trade in a security unless such person or company is 
registered as a dealer, or is registered as a salesman 
or as a partner or as an officer of a registered dealer 
and is acting on behalf of such dealer ; 


(b) act as an underwriter unless such person or company 
is registered as an underwriter ; 


(c) act as an adviser unless such person or company 1s 
registered as an adviser, or is registered as a partner 
or as an officer of a registered adviser and is acting 
on behalf of such adviser; 


(d) act as a mutual fund unless such person or company 
is registered as a mutual fund; 


(e) act as a management company unless such person 
or company is registered as a management company ; 
or 


(f) act as a contractual plan service company unless 
such person or company is registered as a contractual 
plan service company, 


and such registration has been made in accordance with 
this Act and the regulations and such person or company 
has received written notice of such registration from the 
Director and, where such registration is subject to terms and 
conditions, the person or company complies with such 
terms and conditions. R.S.O. 1970, c. 426, s. 6 (1). 


(2) No person or company shall act as a director of a 
registrant until he or it has been approved by the Director. 
New. 


(3) The termination of the employment of a salesman with 
a registered dealer shall operate as a suspension of the 
registration of the salesman until notice in writing has been 
received by the Director from another registered dealer of the 
employment of the salesman by such other registered dealer 
and the reinstatement of the registration has been approved 
by the Director. 
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(4) The Director may designate as non-trading any employee Non-trading 
or class of employees of a registered dealer that does not et 
usually sell securities, but the designation may be cancelled 
as to any employee or class of employees where the 
Director is satisfied that any such employee or any member of 
such class of employees should be required to apply for 
registration as a salesman. R.S.O. 1970, c. 426, s. 6 (4, 5). 


24.—(1) The Director shall grant registration, renewal of Uanfimgor 
registration, or reinstatement of registration to an applicant 
where in the opinion of the Director the applicant is suitable 
for registration and the proposed registration is not objection- 


able. R.S.O. 1970, c. 426, s. 7 (1). 


(2) The Director may in his discretion restrict a registration T2°ms.and 
by imposing terms and conditions thereon and, without 
limiting the generality of the foregoing, may restrict the 
duration of a registration and may restrict the registration 
to trades in certain securities or a certain class of securities. 


R.S.O. 1970, c. 426, s. 7 (3). 


(3) The Director shall not refuse to grant, renew or Refusal 
reinstate registration or impose terms and conditions thereon 
without giving the applicant an opportunity to be heard. 
ROA ton, Cr 420) S2 7 (243 


25.—(1) The Commission, after giving a registrant an Sospension. 
opportunity to be heard, may suspend, cancel, restrict or etc. 
impose terms and conditions upon the registration or 
reprimand the registrant where in its opinion such action is in 
the public interest. 

(2) Where the delay necessary for a hearing under sub-O%eom.o, 
section 1 would, in the opinion of the Commission, be pre- 
judicial to the public interest, the Commission may suspend 
the registration without giving the registrant an opportunity 
to be heard, in which case it shall forthwith notify the 
registrant of the suspension and of a hearing and review to be 
held before the Commission within fifteen days of the date 
of the suspension, which hearing and review shall be deemed 
to be a hearing and review under section 7. R.S.O. 1970, 

c. 426, s. 8, amended. 


(3) Notwithstanding subsection 1, the Commission may, Surrender 

upon an application by a registrant, accept, subject to such 
terms and conditions as it may impose, the voluntary 
surrender of the registration of the registrant where it is 
satisfied the financial obligations of the registrant to its 
clients have been discharged and the surrender of the 
registration would not be prejudicial to the public interest. 
New. 


tes 
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26. A further application for registration may be made 
upon new or other material or where it is clear that 
material circumstances have changed. R.S.O. 1970, c. 426, 
be 


27. An application for registration shall be made in 
writing upon a form prescribed by the regulations and 
provided by the Commission, and shall be accompanied 
by such fee as may be prescribed by the regulations. 
R.S.0. 1970, c. 426, s. 10. 


28. Every applicant shall state in the application an address 
for service in Ontario and, except as otherwise provided 
in this Act, all notices under this Act or the regulations 
are sufficiently served for all purposes if delivered or sent 
by prepaid mail to the latest address for service so stated. 
R.S.07 1970;:c. 426,.s.11. 


29. The Director may require any further information or 
material to be submitted by an applicant or a registrant 
within a specified time and may require verification by 
affidavit or otherwise of any information or material then 
or previously submitted or may require the applicant or 
the registrant or any partner, officer, director, governor or 
trustee of, or any person performing a like function for, or 
any employee of, the applicant or of the registrant to submit 
to examination under oath by a person designated by the 
Director. R.S.O. 1970, c. 426, s. 12, amended. 


30.—(1) The Director may refuse registration to an 
individual if he has not been a resident of Canada for at least 
one year immediately prior to the date of application for 
registration and if he is not a resident of Ontario at the date 
of such application unless at the time of such application 
such individual is registered in a capacity corresponding 
to that of a dealer, adviser, underwriter, mutual fund, 
management company, contractual plan service company, 
partner, officer, or salesman under the securities laws of the 
jurisdiction in which he last resided and has been so 
registered for a period of not less than one year immediately 
preceding the date of the application and is, in the opinion 
of the Director, otherwise suitable for registration. 


(2) The Director may refuse registration to a person or 
company if any director or officer of such person or 
company has not been a resident of Canada for at least 
one year immediately prior to the date of application for 
registration and is not a resident of Ontario at the date 


rie 
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of such application unless at the time of such application 
he is registered in a capacity corresponding to that of a dealer, 
adviser, underwriter, mutual fund, management company, 
contractual plan service company, partner, officer or salesman 
under the securities laws of the jurisdiction in which he last 
resided and has been so registered for a period of not less 
than one year immediately preceding the date of the application 
and is, in the opinion of the Director, otherwise suitable 
for registration. R.S.O. 1970, c. 426, s. 14, amended. 


31.—(1) Every registered dealer shall, within five days of the ote of 
event, notify the Director in writing of, 


(a) any change in address for service or any business 
address ; 


(0) (1) any change in the directors or officers of the 
registered dealer and in the case of resignation, 
dismissal, severance or termination of employ- 
ment, the reason therefor, and 


(ii) any change in the security holders of the 
registered dealer ; 


(c) the commencement and termination of employment 
of every salesman and, in the case of termination 
of employment, the reason therefor ; 


(a2) the opening or closing of any branch office and, in 
the case of the opening of any branch office, the 
name and address of the person in charge thereof; 
and 


(e) any change in the name or address of the person in 
charge of any branch office. 


(2) Every registered adviser, underwriter, mutual fund, 1¢™ 
management company, and contractual plan service company 
shall, within five days of the event, notify the Director in 
writing of, 


(a) any change in address for service or any business 
address; and 


(6) any change in the directors, officers or security 
holders of such registered adviser, underwriter, 
mutual fund, management company or contractual 
plan service company and in the case of resignation, 
dismissal, severance or termination of employment of 
directors and officers, the reason therefor. 


a> 


Idem 


Exemptions 


Exemptions 
of advisers 


R.S.C. 1970, 
cc. B-1, I-9 


R.S.O. 1970, 
cc. 254, 224 
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(3) Every registered salesman shall, within five days of the 
event, notify the Director in writing of, 


(a) any change in his address for service or in his business 
address; and 


(b) every commencement and termination of his employ- 
ment by a registered dealer. 


(4) The Director may, upon an application of a registrant 
that is a reporting issuer, exempt, subject to such terms © 
and conditions as he may impose, the registrant from the 
requirement of subsections 1 and 2 that the Director be 
notified of any change in the security holders of the registrant 
where in his opinion it would not be prejudicial to the public 
interest to do so. R.S.O. 1970, c. 426, s. 15, amended. 


PARTX 
EXEMPTIONS FROM REGISTRATION REQUIREMENTS 


32. Registration as an adviser is not required to be 
obtained by, 


(a) a bank to which the Bank Act (Canada) applies, or 
the Industrial Development Bank _ incorporated 
under the Industrial Development Bank Act (Canada), 
or a trust company registered under The Loan and 
I'vust Corporations Act, or an insurance company 
licensed under The Insurance Act: 


o 
— 


a lawyer, accountant, engineer or teacher whose 
performance of such services is solely incidental to 
the practice of his profession ; 


Cee 
io) 
— 


a person or company registered for trading in 
securities under this Act, or any partner, officer or 
employee thereof, whose performance of such services 
is solely incidental to the conduct of his or its 
business as such; 


& 


a publisher of or any writer for any bona fide 
newspaper, news magazine or business or financial 
publication of general and regular paid circulation 
distributed only to subscribers thereto for value or to 
purchasers thereof, who gives advice as an adviser 
only through such publication and has no interest 
either directly or indirectly in any of the securities 
upon which the advice is given and receives no 
commission or other consideration for giving the ad- 
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vice and who gives the advice as solely incidental 
to the conduct of his business as a publisher or 
writer ; 


(e) a management company; or 


({) such other persons or companies as are designated 
by the regulations. R.S.O. 1970, c. 426, s. 18, 
amended. 


: £ : : Exemptions 
33. Registration as a mutual fund is not required to be pre A 


obtained by, funds 


(a) an investment club if, 


i. its shares or units are held by not more than 
fifty persons, 


li. it does not pay or give any remuneration 
under a management contract or in respect 
of any trade in securities except normal 
brokerage fees, and 


ill. all of its members are required to make 
contributions in proportion to the shares 
or units each holds for the purpose of 
financing its operations ; 


(b) a trust company registered under The Loan and aco 1970, 
Trust Corporations Act that issues securities in 
respect of, 


i. an account solely to service a retirement 
savings plan registered under the Income Tax O16.) 
Act (Canada), or 


li. a pooled account in respect of which it 
does not solicit participation ; 


(c) such other persons or companies as are designated 
by the regulations. New. — 


34.—(1) Subject to the regulations, registration is not Exemption 
required in respect of the following trades: 


1. A trade by an executor, administrator, guardian 
or committee or by an authorized trustee or 
assignee, an interim or official receiver or a custodian 
under the Bankruptcy Act (Canada) or by a receiver B:S:0.1970. | 
under The Judicature Act or by a liquidator under r.s.0. 1970, 
The Corporations Act, The Business Corporations °° 7889-8 
Act, or the Winding-up Act (Canada), or at a judicial 


sale. 
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R.S.C. 1970, 


ce. B-1, I-9 


R.S.O. 1970, 
c. 254 


R.S.O. 1970, 
c. 224 
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2. An isolated trade in a specific security by or on 


behalf of the owner, for the owner’s account, where 
such trade is not made in the course of continued 
and successive transactions of a like nature, and is 
not made by a person or company whose usual 
business is trading in securities. 


3. A trade where the party purchasing as principal is, 


i. a bank to which the Bank Act (Canada) 
applies, or the Industrial Development Bank 
incorporated under the Industrial Develop- 
ment Bank Act (Canada), 


ii. a loan corporation or trust company registered 
under The Loan and Trust Corporations Act, 


lili. an insurance company licensed under The 
Insurance Act, 


iv. Her Majesty in right of Canada or any 
province or territory of Canada, 


v. any municipal corporation or public board 
or commission in Canada. 


4. A trade where the party purchasing as principal 


is a person, other than an individual, or company 
recognized by the Commission as an exempt purchaser. 


. A trade where the purchaser purchases as principal, 


if the trade is in a security which has an aggregate 
acquisition cost to such purchaser of not less than 


$97,000. 


. A trade by or for the account of a pledgee, mort- 


gagee or other encumbrancer for the purpose of 
liquidating a bona fide debt by selling or offering 
for sale a security pledged, mortgaged or otherwise 
encumbered in good faith as collateral for the debt. 


. A trade in a security that may occasionally be 


transacted by employees of a registered dealer 
where the employees do not usually sell securities 
and have been designated by the Director as non- 
trading employees, either individually or as a class. 


. A trade between a person or company and an 


underwriter acting as purchaser or between or among 
underwriters. 
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9. A trade in a security by a person or company 
acting solely through an agent who is a registered 


dealer. 


10. A trade by an issuer, 


1 


75 


1. 


Ch 


iil. 


in a security of its own issue that is dis- 
tributed by it to holders of its securities as a 
stock dividend or other distribution out of 
earnings or surplus, 


in a security whether of its own issue or not 
that is distributed by it to holders of its 
securities as incidental to a statutory re- 
organization or winding-up of such issuer or 
distribution of its assets for the purpose of 
winding up its affairs, or 


of its securities pursuant to the exercise of a 
right, transferable or otherwise, granted by 
the issuer to holders of its securities to 
purchase additional securities of its own 
issue if the issuer has given the Commission 
written notice stating the date, amount, 
nature and conditions of the proposed sale, 
including the approximate net proceeds to be 
derived by the issuer on the basis of such 
additional securities being fully taken up 
and paid for, and either, 


(a) the Commission has not informed the 
issuer in writing within ten days of the 
giving of such notice that it objects to 
the proposed sale; or 


(b) the issuer has delivered to the Com- 
mission information relating to the 
security that is satisfactory to, and 
accepted by, the Commission, 


provided that, with respect to any trade referred 
to in subclause i or ii, no commission or other 
remuneration is paid or given to others in respect 
of such distribution except for ministerial or pro- 
fessional services or for services performed by a 
registered dealer. 


A trade in a security of a company that is ex- 
changed by or for the account of such company with 
another company or the holders of the securities of 
that other company in connection with, 


LZ 


vor 


14. 


ifs | 


16. 
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(a) a statutory amalgamation or arrangement; 
or 


(b) any statutory procedure under which one 
company takes title to the assets of the 
other company which in turn loses its existence 
by operation of law, or under which the 
existing companies merge into a new company. 


A trade in a security of a company that is ex- 
changed by or for the account of such company 
with the security holders of another company in 
connection with a take-over bid as defined in 
Part XVIII. 


A trade in a security of an issuer in connection 
with an exempt offer as defined in Part XVIII 
provided that the number of voting securities for 
which the offer is made together with the offeror’s 
presently-owned securities will in the aggregate 
exceed 20 per cent of the outstanding voting 
securities of the company. 


A trade by an issuer in a security of its own issue 
as consideration for a portion or all of the assets 
of any person or company, if the fair value of the 
assets so purchased is not less than $100,000. 


A trade by an issuer in the securities of its own 
issue with its employees or the employees of an 
affiliate who are not induced to purchase by ex- 
pectation of employment or continued employment. 


The trade is made between an issuer in securities 
of its own issue and not more than fifteen pur- 
chasers and each of the following requirements is 
satisfied, 


i. each such purchaser shall purchase as princi- 
pal, 


ii. each such purchaser shall, 


(a) be an experienced investor who, by 
virtue of his net worth and financial 
experience or by virtue of consultation 
with or advice from a registered adviser, 
is able to evaluate the prospective 
investment on the basis of information 
respecting the investment presented 
to him by the issuer and who has access 


ill. 


iv. 


iL 


to substantially the same information 
concerning the issuer which the filing 
of a prospectus under this Act would 
provide; or . 


(0) be a senior officer or director of the 
issuer or his spouse, parent, brother, 
sister, or child, 


the offer and sale of the securities shall not 
be.accompanied by an advertisement and no 
selling or promotional expenses shall have 
been given, paid or incurred in connection 
therewith , 


the solicitation in respect of the securities 
shall not have been made to more than 
twenty-five prospective purchasers, and 


. there shall not be more than fifteen holders 


of securities as a result of trades pursuant 
to this exemption. 


17. A trade in respect of which the regulations provide 
that registration is not required. 


(2) Subject to the regulations, registration is not required 
to trade in the following securities: 


jae 


1. Bond, debentures or other evidences of indebtedness, 


(4) 


of or guaranteed by the Government of 
Canada or any province of Canada or by the 
Government of the United Kingdom or any 
foreign country or any political division 
thereof ; 


of any municipal corporation in Canada, 
including debentures issued for public, separate, 
secondary or vocational school purposes, or 
guaranteed by any municipal corporation in 
Canada, or secured by or levied under the law 
of any province of Canada on property in such 
province and collectable by or through the 
municipality in which such property is situated ; 


of or guaranteed by a bank to which the 
Bank Act (Canada) applies, a trust company or 
loan corporation registered under The Loan 
and Trust Corporations Act or an insurance 
company licensed under The Insurance Act, 


Exemption 
re securities 


R.S.C. 1970, 
c. B-1 


R.S.O. 1970, 
cc. 254, 224 


R.S.O. 1970, 
c. 254 


1970-71, 
c. 63 (Can.) 
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including insurance contracts under which 
such insurance company guarantees to return 
on the termination of the policy an amount 
equal to at least three quarters of the premiums 
paid to the date of termination ; or 


(d) of or guaranteed by the International Bank 
for Reconstruction and Development es- 
tablished by the Agreement for an Inter- 
national Bank for Reconstruction and Develop- 
ment approved by the Bretton Woods Agree- 
ments Act (Canada), if the bonds, debentures, 
or evidences of indebtedness are payable in 
the currency of Canada or the United States 
of America. 


. Certificates or receipts issued by a trust company 


registered under The Loan and Trust Corporations 
Act for moneys received for guaranteed investment. 


. Securities issued by a trust company registered 


under The Loan and Trust Corporations Act in 
respect of an account maintained by it solely to 
service a retirement savings plan registered under 
the Income Tax Act (Canada) or a pooled account 
for participation in which no solicitation is made. 


. Securities issued by an investment club if, 


(a) its shares or units are held by not more than 
fifty persons ; 


(5) it does not pay or give any remuneration 
under a management contract or in respect 
of a trade in securities except normal brokerage 
fees; and 


(c) all of its members are required to make 
contributions in proportion to the shares or 
units each holds for the purpose of financing 
its operations. 


. Negotiable promissory notes or commercial paper 


maturing not more than one year from the date of 
issue, provided that each such note or commercial 
paper traded to an individual has a denomination 
or principal amount of not less than $50,000. 


. Mortgages or other encumbrances upon real or 


personal property, other than mortgages or other 
encumbrances contained in or secured by a bond, 


i. 
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debenture or similar obligation or in a trust deed 
or other instrument to secure bonds or debentures 
or similar obligations, if such mortgages or other 
encumbrances are not offered for sale to the public 
except by a person or company registered under 


The Real Estate and Business Brokers Act or The ®-8.9. 1970, 


Mortgage Brokers Act. 


. Securities evidencing indebtedness due under any 


conditional sales contract or other title retention 
contract providing for the acquisition of personal 
property if such securities are not offered for sale 
to the public. 


. Securities issued by an issuer organized exclusively 


for educational, benevolent, fraternal, charitable, 
religious or recreational purposes and not for profit, 
where no part of the net earnings of such issuer 
enure to the benefit of any security holder and no 
commission or other remuneration is paid in connec- 
tion with the sale thereof. 


. Securities issued by corporations to which The 1978.¢.101 


Co-operative Corporations Act, 1973 applies. 


Shares of a credit union within the meaning of 
The Credit Unions Act. 


Securities of a private company issued by the 
private company if the securities are not offered for 
sale to the public. 


Securities issued and sold by a prospector for the 
purpose of financing a prospecting expedition. 


Securities issued by a prospecting syndicate that 
has filed a prospecting syndicate agreement under 
Part XII for which the Director has issued a 
receipt, where such securities are sold by the 
prospector or one of the prospectors who staked 
claims that belong to or are the subject of a decla- 
ration of trust in favour of the prospecting syndicate, 
and the prospector delivers the copy of the prospect- 
ing syndicate agreement to the person or company 
purchasing the security before accepting payment 
therefor. 


Securities issued by a prospecting syndicate that 
has filed a prospecting syndicate agreement under 
Part XII for which the Director has issued a 
receipt, if such securities are not offered for sale to the 
public and are sold to not more than fifty persons 
or companies. 
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15. Securities issued by a mining company or a mining 
exploration company as consideration for mining 
claims where the vendor enters into such escrow or 
pooling agreement as the Director considers necessary. 


16. Securities in respect of which the regulations provide 
that registration is not required. R.S.O. 1970, 
c. 426, s. 19 (1, 2); 1971, c. 31, s. 3, amended. 


(3) Notwithstanding subsections 1 and 2, the Commission 
may, where in its opinion such action is in the public interest, 


(2) order that subsection 1 does not, with respect to 
such of the trades referred to in that subsection as 
are specified in the order, apply to the person or 
company named in the order ; 


(b) order that subsection 2 does not, with respect to 
such of the securities referred to in that subsection 
as are specified in the order, apply to the person or 
company named in the order. 


(4) No order shall be made under subsection 3 without 
a hearing, unless in the opinion of the Commission the length 
of time required for a hearing could be prejudicial to the 
public interest, in which event a temporary order may be 
made which shall expire fifteen days from the date of the 
making thereof unless the hearing is commenced in which 
case the Commission may extend the order until the hearing 
is concluded. 


(5) Notice of a temporary order made under subsection 4 
shall be given forthwith together with the notice of the 
hearing under subsection 4 to every person or company 
that in the opinion of the Commission is directly affected 
thereby. R.S.O. 1970, c. 426, s. 19 (6, 7). 


PART XI 
TRADING IN SECURITIES GENERALLY 


35.—(1) Every registered dealer who has acted as principal 
or agent in connection with any trade in a security shall 
promptly send by prepaid mail or deliver to the customer a 
written confirmation of the transaction, setting forth, 


(a) the quantity and description of the security; 
(6) the consideration; 


(c) whether or not the registered dealer is acting as 
principal or agent; 
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(d) if acting as agent in a trade, the name of the person 
or company from or to or through whom the security 
was bought or sold; 


(e) the date and the name of the stock exchange, if 
any, upon which the transaction took place; 


(f) the commission, if any, charged in respect of the 
trade; and 


(g) the name of the salesman, if any, in the transaction. 
R.S.O. 1970, c. 426, s. 67 (1). 


(2) Where a trade is made in a security of a mutual fund Idem 
the confirmation shall contain, in addition to the require- 
ments of subsection 1, 


(a) the price per share or unit at which the trade was 
effected ; 


(b) the amount deducted by way of sales charges or 
services fees and, separately stated, any other deduc- 
tions; and 


(c) the fees payable upon redemption or surrender, if 
any. 


(3) Where a trade is made in a security of a mutual fund 4e™ 
under a contractual plan, the confirmation shall contain in 
addition to the requirements of subsections 1 and 2, 


(a) in respect of an initial payment made under a con- 
tractual plan which requires the prepayment of sales 
charges, a statement of the initial payment and the 
portion of the sales charges that is allocated to sub- 
sequent investments in the mutual fund and the 
manner of allocation thereof; 


a 
oOo 
— 


in respect of each subsequent payment made under 
a contractual plan which requires the prepayment 
of sales charges, a statement of the portion of the 
sales charges that is allocated to the payment which 
is the subject of the confirmation ; 


(c) in respect of an initial purchase made under a con- 
tractual plan which permits the deduction of sales 
charges from the first and subsequent instalments, 
a brief statement of the sales charges to be deducted 
from subsequent purchases ; 
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(d) in respect of each purchase made under a contractual 
plan, a statement of the total number of shares or 
units of the mutual fund acquired and the amount 
of sales charges paid under the contractual plan up 
to the date the confirmation is sent or delivered. 
New. 


(4) For the purposes of clauses d and g of subsection 1, 
a person or company or a salesman may be identified in a 
written confirmation by means of a code or symbols if the 
written confirmation also contains a statement that the name 
of the person, company or salesman will be furnished to the 
customer on request. 


(5) Where a person or company uses a code or symbols for 
identification in a confirmation under subsection 1, the person 
or company shall forthwith file the code or symbols and 
their meaning, and shall notify the Commission within five 
days of any change in or addition to the code or symbols or 
their meaning. R.S.O. 1970, c. 426, s. 67 (2, 3). 


(6) Every dealer who has acted as agent in connection with 
any trade in a security shall promptly disclose to the Com- 
mission, upon request by the Commission, the name of the 
person or company from or to or through whom the security 
was bought or sold. R.S.O. 1970, c. 426, s. 67 (4), amended. 


36.—(1) The Director may, by order, suspend, cancel, 
restrict or impose terms and conditions upon the right of any 
person or company named in the order to, 


(a) call at any residence; or 


(6) telephone from within Ontario to any residence with- 
in or outside Ontario, 


for the purpose of trading in any security. R.S.O. 1970, c. 426, 
Ss. 68 (1), amended. 


(2) The Director shall not make an order under subsection 1 


without giving the person or company affected an opportunity 
to be heard. New. 


(3) In this section, “‘residence’’ includes any building or 
part of a building in which the occupant resides either per- 


manently or temporarily and any premises appurtenant 
thereto. 


(4) For the purposes of this section, a person or company 
shall be deemed conclusively to have called or telephoned 
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where an officer, director or salesman of the person or com- 
pany calls or telephones on its behalf. R.S.O. 1970, c. 426, 
s. 68 (3, 4). 


37.—(1) No person or company, with the intention of fiepresenta- 
effecting a trade in a security, other than a security that Prohibited 
carries an obligation of the issuer to redeem or purchase, 
or a right of the owner to require redemption, shall make 
any representation, written or oral, that he or any person or 
company, 


(a) will resell or repurchase; or 
(6) will refund all or any of the purchase price of, 
such security. 


(2) No person or company, with the intention of effecting Future 
a trade in a security, shall give any undertaking, written or 
oral, relating to the future value or price of such security. 


(3) No person or company, with the intention of effecting a Listing 
trade in a security, shall, except with the written permission 
of the Director, make any representation, written or oral, 
that such security will be listed on any stock exchange or 
that application has been or will be made to list such security 
upon any stock exchange. 


(4) This section does not apply to any representation Application 
referred to in subsection 1 made to a person, other than an 
individual, or to a company where the representation is 
contained in a written agreement signed by the person or 
company intending to effect a trade in a security and the 
security has an aggregate acquisition cost of more than $50,000. 

Ry SQok 97065 42008. 09. 


38.—(1) Where a registered dealer, with the intention of Where, | 
effecting a trade in a security with any person or company Principal 
other than another registered dealer, issues, publishes or sends 
a circular, pamphlet, letter, telegram or advertisement, and 
proposes to act in such trade as a principal, such registered 
dealer shall so state in the circular, pamphlet, letter, telegram 
or advertisement or otherwise in writing before entering into 
a contract for the sale or purchase of any such security and 
before accepting payment or receiving any security or other 
consideration under or in anticipation of any such contract. 


RSH 11 OF Opera 2658. FOIL). 


(2) A statement made in compliance with this section or Bffect of 
clause c of subsection 1 of section 35 that a dealer proposes 
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to act or has acted as principal in connection with a trade in 
a security does not prevent such dealer from acting as agent 
in connection with a trade of such security. 


(3) This section does not apply to trades referred to in 
subsection 1 of section 34 or to securities referred to in sub- 
section 2 of section 34. R.S.O. 1970, c. 426, s. 70 (3, 4). 


39. Every adviser and dealer shall cause to be printed in 
a conspicuous position on every circular, pamphlet, advertise- 
ment, letter, telegram and other publication issued, published 
or sent out by him, in type not less legible than that used in 
the body of the circular, pamphlet, advertisement, letter or 
other publication, a full and complete statement of any 
financial or other interest that he or any partner, director, 
officer or a person or company that would be an insider 
of the adviser or dealer if the adviser or dealer was a 
reporting issuer may have either directly or indirectly 
in any securities referred to therein or in the sale or purchase 
thereof, including, 


(a) any ownership, beneficial or otherwise, that any of 
them may have in respect of such securities or in 
any securities issued by the same issuer ; 


(b) any option that any of them may have in respect of 
such securities, and the terms thereof; 


(c) any commission or other remuneration that any of 
them has received or may expect to receive from any 
person or company in connection with any trade in 
such securities; 


(d) any financial arrangement relating to such securities 
that any of them may have with any person or 
company; and 


(e) any financial arrangement that any of them may have 
with any underwriter or other person or company 
who has any interest in the securities. R.S.O. 1970, 
c. 426, s. 72, amended. 


40. Every registered dealer shall publish the name of every 
person or company having an interest, either directly or 
indirectly, to the extent of not less than 5 per cent in the 
capital of the dealer, on all letterheads, circulars and stationery 
that contain any offer or solicitation respecting a trade in 
securities or in a preliminary prospectus or prospectus upon 
or in which the name of the registered dealer appears as 
underwriter. R.S.O. 1970, c. 426, s. 73, amended. 
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41. No registrant shall use the name of another registrant 0! Use of pate 
on letterheads, forms, advertisements or signs, as cor- ree 
respondent or otherwise, unless he is a partner, officer or 
agent of or is authorized so to do in writing by the other 


registrant. R.S.O. 1970, c. 426, s. 74. 


42. No person or company shall hold himself out as being Registration 
registered by having printed in a circular, pamphlet, advertise- advertised 
ment, letter, telegram or other stationery that he is registered. 

Rom LUC, 420.5, 5. 


483. No person or company who is not registered shall bechian 
either directly or indirectly, hold himself out as being registered. BnEp ea 
Result 970) ci742Gu-s. 76! 


44. No person or company shall make any representation, Advertising 

approval by 

written or oral, that the Commission has in any way passed Commission 
upon the financial standing, fitness or conduct of any registrant 
or upon the merits of any security or issuer. R.S.O. 1970, 


C4265 7°77) 


45.—(1) Where a person, or a partner or employee of a Margin. . 
partnership, or a director, officer or employee of a company, 
after he or the partnership or company has contracted as a 
registered dealer with any customer to buy and carry upon 
margin any securities of any issuer either in Canada or else- 
where, and while such contract continues, sells or causes to 


be sold securities of the same issuer for any account in which, 
(a) he; 
(b) his firm or a partner thereof; or 
(c) the company or a director thereof, 


has a direct or indirect interest, if the effect of such sale 
would, otherwise than unintentionally, be to reduce the amount 
of such securities in the hands of the dealer or under his 
control in the ordinary course of business below the amount 
of such securities that the dealer should be carrying for all 
customers any such contract with a customer is, at the option 
of the customer, void, and the customer may recover from 
the dealer all moneys paid with interest thereon or securities 
deposited in respect thereof. 


: ; ; Exercise 
(2) The customer may exercise such option by a notice to gxereiee 


that effect sent by prepaid mail addressed to the dealer at 
his address for service in Ontario. R.S.O. 1970, c. 426, s. 78. 
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46. Any person or company who places an order for the 
sale of a security through an agent acting for him that is a 
registered dealer and, who, 


at the time of placing the order, does not own the 
security ; or 


(2) 


if acting as agent, knows his principal does not own 
the security, 


(0) 


shall, at the time of placing the order to sell, declare to his 
agent that he or his principal, as the case may be, does not 
own the security. R.S.O. 1970, c. 426, s. 79. 


47.—(1) Subject to subsection 3, voting securities of an 
issuer registered in the name of, 


(a) a registrant or in the name of his nominee; or 


(b) a custodian or in the name of his nominee, where 
such issuer is a mutual fund, 


that are not beneficially owned by the registrant or the 
custodian, as the case may be, shall not be voted by the 
registrant or custodian at any meeting of security holders of 
the issuer. 


(2) Forthwith after receipt of a copy of a notice of a meeting 
of security holders of an issuer, the financial statements, 
the information circular and any other material sent to security 
holders by or on behalf of any person or company for use in 
connection with the meeting, the registrant or custodian shall, 
where the name and address of the beneficial owner of securi- 
ties registered in the name of the registrant or custodian are 
known, send or deliver to each beneficial owner of such 
security at no expense to such beneficial owner, a copy of such 
notice, statements, circular and other material. R.S.O. 1970, 
c. 426, s. 80 (1), amended. 


(3) At the request of a registrant or custodian, the person 
or company sending material referred to in subsection 2 shall 
forthwith furnish to the registrant or custodian the requisite 
number of copies of the material at the person’s or company’s 
expense. 


(4) A registrant or custodian shall vote or give a proxy 
requiring a nominee to vote any voting securities referred to 
in subsection 1 in accordance with any written voting instruc- 
tions received from the beneficial owner. 


is 
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(S) A registrant or custodian shall, if requested by a bene- Proxies 
ficial owner, give to the beneficial owner or his nominee a 
proxy enabling the beneficial owner or his nominee to vote 
any voting securities referred to in subsection 1. R.S.O. 


1970, c. 426, s. 80 (3-5). 


(6) For the purpose of this section, “custodian” means a custodian” 
custodian of securities of a mutual fund under a custodial 
agreement or other arrangement with a person or company 
engaged in, or administering a contractual plan in relation to, 
the distribution of securities of the mutual fund. New. 


48.—(1) Subject to subsections 2 and 3, no registered Sale of 
dealer shall purchase or sell shares or units of a mutual fund fund shares 
except in accordance with the terms of an agreement between 
such registered dealer and a person or company selling such 


shares or units under a distribution contract. 


(2) The Commission may, upon application of a distribu- fyemption 
tion company, order that the prohibition contained in subsec- Commission 
tion 1 shall not apply in respect of the shares or units of a 
mutual fund mentioned in the order, where it is satisfied 
that adequate arrangements have been made, 


(a) to permit the distribution company to carry out 
adequately its responsibilities relating to the distribu- 
tion of such shares or units; 


(0) by the distribution company to prevent dealers in the 
shares or units of the mutual fund from taking undue 
advantage of the availability of the right to redeem 
the shares or units of the mutual fund; and 
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to facilitate enforcement of the penalty prescribed by 
the regulations for the early redemption of shares or 
units of the mutual fund in a transaction in which 
the total consideration paid or to be paid by the 
purchaser for the shares or units is more than the 
sum of $50,000. 


(3) Subsection 1 does not apply to the shares or units of a Application 
mutual fund in respect of which a prospectus has not been 
filed and a receipt therefor issued by the Director. New. 


49.—(1) The Commission may, after giving the registered Submission 
dealer an opportunity to be heard, order that a registered advertising 
dealer shall deliver to the Commission at least seven days 
before it is used, copies of all advertising and sales literature 
which such registered dealer proposes to use in connection 
with trading in securities. 
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(2) For the purposes of this section, 


(a) ‘‘advertising’”’ includes television and radio com- 
mercials, newspaper and magazine advertisements 
and all other sales material generally disseminated 
through the communications media; 


(b) ‘‘sales literature’ includes records, videotapes and 
similar material, written matter and all other material, 
except preliminary prospectuses and prospectuses, 
designed for use in a presentation to a purchaser, 
whether such material is given or shown to him. 


(3) Where the Commission has issued an order pursuant to 
subsection 1, the Director may prohibit the use of the advertis- 
ing and sales literature so delivered or may require that 
deletions or changes be made prior to its use. 


(4) Where an order has been made pursuant to subsec- 
tion 1, the Commission, on application at any time after the 
expiration of six months from the date thereof, may rescind 
or vary the order where in its opinion it is not contrary to the 
public interest to do so. New. 


50.—(1) Subject to subsection 2, no distribution company 
shall, by any device or arrangement, whether oral or in writing, 
prevent or attempt to prevent any registrant, excepting one 
of its salesmen, where it is a dealer, from reducing any portion 
of sales charges that is payable to such registrant upon the 
sale by such registrant of securities of the mutual fund if the 
sole purpose of the reduction is to enable the purchaser to 
purchase the securities at a proportionately lower price. 


(2) A distribution company may refuse to sell the securities 
of the mutual fund to or through any dealer if the distribution 
company has reasonable cause to believe and does believe, 


(a) that such dealer intends to operate a secondary 
market in the securities of the mutual fund; 


(6) that such dealer was making a practice of using 
securities of the mutual fund supplied by it not for the 
purpose of making a profit thereon, but for the 
purpose of advertising ; 


—. 
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that such dealer was making a practice of using 
securities of the mutual fund supplied by it not for 
the purpose of selling them at a profit but for the 
purpose of attracting clients in the hope of selling 
them other securities; 
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(d) that such dealer was making a practice of engaging 
in misleading advertising in respect of the securities 
of the mutual fund supplied by it; or 


— 
has) 
— 


that such dealer made a practice of not providing 
the level of servicing that purchasers of the securities 
of the mutual fund might reasonably expect from 
such dealer. New. 


PART XII 
PROSPECTING SYNDICATES 


51.—(1) Upon the filing of a prospecting syndicate agree- Agreements 
ment and the issuance of a receipt therefor by the Director, 
the liability of the members of the syndicate or parties to 
the agreement is limited to the extent provided by the 
terms of the agreement where, 


(a) the sole purpose of the syndicate is the financing of 
prospecting expeditions, preliminary mining develop- 
ment, or the acquisition of mining properties, or any 
combination thereof; 


(b) the agreement clearly sets out, 
(i) the purpose of the syndicate, 


(ii) the particulars of any transaction effected or 
in contemplation involving the issue of units 
for a consideration other than cash, 


(iii) the maximum amount, not exceeding 25 per 
cent of the sale price, that may be charged or 
taken by a person or company as commission 
upon the sale of units in the syndicate, 


(iv) the maximum number of units in the syndicate, 
not exceeding 331% per cent of the total num- 
ber of units of the syndicate, that may be 
issued in consideration of the transfer to the 
syndicate of mining properties, 


(v) the location of the principal office of the syn- 
dicate and that the principal office shall at all 
times be maintained in Ontario and that the 
Director and the members of the syndicate 
shall be notified immediately of any change 
in the location of the principal office, 


12 
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(vi) that a person or company holding mining 
properties for the syndicate shall execute a 
declaration of trust in favour of the syndicate 
with respect to such mining properties, 


that after the sale for cash of any issued units 
of the syndicate no mining properties shall be 
acquired by the syndicate other than by 
staking unless such acquisition is approved 
by members of the syndicate holding at least 
two-thirds of the issued units of the syndicate 
that have been sold for cash, 


(vil 
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(viii) that the administrative expenditures of the 
syndicate, including, in addition to any other 
items, salaries, office expenses, advertising 
and commissions paid by the syndicate with 
respect to the sale of its units, shall be limited 
to one-third of the total amount received by 
the treasury of the syndicate from the sale of 
its units, 


(ix) that a statement of the receipts and disburse- 
ments of the syndicate shall be furnished to 
the Director and to each member annually, 


(x) that 90 per cent of the vendor units of the 
syndicate shall be escrowed units and may be 
released upon the consent of the Director and 
that any release of such units shall not be in 
excess of one vendor unit for each unit of the 
syndicate sold for cash, 


(xi) that no securities, other than those of the 
syndicate’s own issue, and no mining properties 
owned by the syndicate or held in trust for 
the syndicate shall be disposed of unless such 
disposal is approved by members of the syndi- 
cate holding at least two-thirds of the issued 
units of the syndicate other than escrowed 
units; and 


(c) the agreement limits the capital of the syndicate 
to a sum not exceeding $100,000. 


Hee (2) The Director may in his discretion issue a receipt for 


agreement a prospecting syndicate agreement filed under this section 
and is not required to determine whether it is in conformity 
with clauses a, 6 and c of subsection 1. 


te 


45 


(3) After a receipt is issued by the Director for a prospecting Application 
syndicate agreement, the requirements of The Partnerships R. Eee Oa 
Registration Act as to filing do not apply to the prospecting” 
syndicate. 


(4) No registered dealer shall trade in a security issued Eins ies 
by a prospecting syndicate either as agent for the prospecting by dealer 


syndicate or as principal. R.S.O. 1970, c. 426, s. 34, amended. 


PAIK al 
PROSPECTUSES— DISTRIBUTION 


52.—(1) No person or company shall trade in a security Prospectus 
on his own account or on behalf of any other person or 
company where such trade would be a distribution of such 
security unless a preliminary prospectus and a prospectus 
have been filed and receipts therefor obtained from the 
Director. R.S.O. 1970, c. 426, s. 35 (1), amended. 


(2) A preliminary prospectus and a prospectus may be filed Filing | 
in accordance with this Part to enable the issuer to become distribution 
a reporting issuer, notwithstanding the fact that no dis- 


tribution iscontemplated. New. 


53.—(1) A preliminary prospectus shall substantially com- Le aneee il 
ply with the requirements of this Act and the regulations 
respecting the form and content of a prospectus, except 
that the report or reports of the auditor or accountant required 


by the regulations need not be included. 


(2) A preliminary prospectus may exclude information 1dem 
with respect to the price to the underwriter and offering 
price of any securities and other matters dependent upon or 
relating to such prices. R.S.O. 1970, c. 426, s. 38, amended. 


54. The Director shall issue a receipt for a preliminary ree tary 


prospectus forthwith upon the filing thereof. R.S.O. 1970, prospectus 
c. 426, s. 35 (2). 


55.—(1) A prospectus shall provide full, true, and plain Prospectus 
disclosure of all material facts relating to the securities 
issued or proposed to be distributed and shall comply with 
the requirements of this Act and the regulations. 


(2) The prospectus shall contain or be accompanied by suchSupplemental 
financial statements, reports, or other documents as are 
required by this Act or the regulations. R.S.O. 1970, c. 426, 


s. 41, amended. 
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56.—(1) Where a material change occurs after the date of 
the receipt for a preliminary prospectus and prior to the 
completion of distribution of a security, an amendment to 
the preliminary prospectus or to the prospectus, as the case 
may be, shall be filed as soon as practicable, and in any 
event within ten days after the date the change occurs. 


(2) An amendment to a preliminary prospectus referred 
to in subsection 1 shall, forthwith after it has been filed, 
be forwarded to each recipient of the preliminary prospectus 
according to the record maintained under section 65. 
R.S.O. 1970, c. 426, s. 40 (2, 3), amended. 


57.—(1) Subject to subsection 2, a prospectus shall 
contain a certificate in the following form, signed by the 
chief executive officer, the chief financial officer, and, on 
behalf of the board of directors, any two directors of the 
issuer, Other than the foregoing, duly authorized to sign, 
and any person or company who is a promoter of the issuer: 


The foregoing constitutes full, true and plain disclosure 
of all material facts relating to the securitres issued, or 
proposed to be distributed under this prospectus, as 
required by Part XIII of The Securities Act, 1974 and 
the regulations thereunder. 


(2) Where the issuer has only three directors, two of whom 
are the chief executive officer and the chief financial officer, 
the certificate may be signed by all the directors of the issuer. 


(3) Where the Director is satisfied upon evidence or sub- 
missions made to him that either, or both of, the chief 
executive officer or chief financial officer of the issuer is for 
adequate cause not available to sign a certificate in a 
prospectus, the Director may permit the certificate to be signed 
by any other responsible officer or officers of the issuer in 
lieu of either, or both of, the chief executive officer or chief 
financial officer. 


_ (4) With the consent of the Director, a promoter need not 
sign the certificate in a prospectus. 


(5) The Director may, in his discretion, require any 
person or company who was a promoter of the issuer within 
the two preceding years to sign the certificate required by 
subsection 1 subject to such conditions as the Director may 
consider proper. 


(6) With the consent of the Director, a promoter may sign 
a certificate in a prospectus by his agent duly authorized 
in writing. R.S.O. 1970, c. 426,s. 52, amended. 
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58.—(1) Where there is an underwriter, a prospectus shall Cettificate of 
contain a certificate in the following form, signed by the 
underwriter or underwriters who, with respect to the 
securities offered by the prospectus, are in a contractual 
relationship with the person or company whose securities are 


being offered by the prospectus: 


To the best of our knowledge, information and belief, 
the foregoing constitutes full, true and plain disclosure 
of all material facts relating to the securities offered by 
this prospectus as required by Part XIII of The 
Securities Act, 1974 and the regulations thereunder. 


(2) With the consent of the Director, an underwriter may 4°™ 
sign a certificate in a prospectus by his agent duly authorized 
in writing. R.S.O. 1970, c. 426, s. 53. 


59. Every prospectus shall contain a statement of eee pen 
rights given to a purchaser by sections 69 and 123. R.S.O. 


1970, c. 426, ss. 64 (9), 65 (8), amended. 


60.—(1) Subject to subsection 2, the Director shall issue a (suance 
receipt for a prospectus filed under this Part unless it appears 


to him that it is not in the public interest to do so. 


(2) The Director shall not issue a receipt for a prospectus Rernsal 
if it appears to him that, 


(a) the prospectus or any document required to be filed 
therewith, 


(i) fails to comply in any substantial respect 
with any of the requirements of this Part or 
the regulations, 


(ii) contains any statement, promise, estimate or 
forecast that is misleading, false or deceptive, 
or 


(iii) contains a misrepresentation ; 


(b) an unconscionable consideration has been paid or 
given or is intended to be paid or given for pro- 
motional purposes or for the acquisition of property ; 


(c) the proceeds from the sale of the securities to which 
the prospectus relates that are to be paid into the 
treasury of the issuer, together with other resources 
of the issuer, are insufficient to accomplish the pur- 
pose of the issue stated in the prospectus ; 
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(d) having regard to the financial condition of the issuer 
or an officer,'director, ‘promoter, "ora person” or 
company or combination of persons or companies 
holding sufficient of the securities of the issuer to 
affect materially the control of such issuer, the 
issuer cannot reasonably be expected to be financially 
responsible in the conduct of its business ; 


(e) the past conduct of the issuer or an officer, director, 
promoter, or a person or company or combination 
of persons or companies holding sufficient of the 
securities of the issuer to affect materially the 
control of such issuer affords reasonable grounds 
for belief that the business of the issuer will not be 
conducted in accordance with law and with integrity; 


(f) such escrow or pooling agreement as the Director 
considers necessary or advisable with respect to 
securities has not been entered into; 


(g) such agreement as the Director deems necessary 
or advisable to accomplish the objects indicated in 
the prospectus for the holding in trust of the pro- 
ceeds payable to the issuer from the sale of the 
securities pending the distribution of such securities 
has not been entered into; 


(4) in the case of a prospectus filed by a finance com- 
pany, as defined in the regulations, 


(i) the plan of distribution of the securities 
offered is not acceptable, 


(11) the securities offered are not secured in such 
manner, on such terms and by such means 
as are required by the regulations, 


(1) such finance company does not meet such 
financial and other requirements and con- 
ditions as are specified in the regulations, or 


(iv) a person or company who has prepared or 
certified any part of the prospectus or is named 
as having prepared or certified a report or 
valuation used in or in connection with a 
prospectus is not acceptable to him. 

Heartng (3) The Director shall not refuse to issue a receipt under 
subsection 1 or 2 without giving the person or company 
who filed the prospectus an opportunity to be heard. R.S.O. 
1970, c. 426, s. 61 (1, 2); 1971, c. 31, s. 16, amended. 


ie 
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61.—(1) No distribution of a security shall continue Eo sanoathe 
longer than twelve months from either, 


(a) the date of the issuance of the receipt for the 
preliminary prospectus relating to such security; or 


(6) the date of the last prospectus filed under this 
section, 


as the case may be, unless a new prospectus that complies 
with this Part is filed and a receipt therefor is obtained from 
the, Dayectors -RéSi,, 19/0, c. 426, $):56: 1971 nc. o3h. us. Ld. 
amended. 


(2) A distribution may be continued for a further twelve 1¢e™ 
months if, 


(a) a pro forma prospectus prepared in accordance 
with the regulations is filed not less than thirty 
days prior to the lapse date of the previous 
prospectus ; ; 


(0) a prospectus is filed not later than ten days following 
the lapse date of the previous prospectus; and 


(c) a receipt for the prospectus is obtained from the 
Director within the twenty days following the 
lapse date of the previous prospectus. 


(3) Where any of the conditions to the continuation of a Failure to 
distribution under subsection 2 are not complied with, 
all trades completed in reliance upon subsection 2 after the 
lapse date may be cancelled at the option of the purchaser 
within ninety days of the purchaser’s first knowledge of the 
failure to comply with such conditions. 


(4) The Commission may, upon an application of a B&xfension 
reporting issuer made prior to the lapse date of a prospectus, 
extend, subject to such terms and conditions as it may 
impose, the times provided by subsection 2 where in its 
opinion it would not be prejudicial to the public interest 


todoso. New. 


62.—(1) No dealer shall engage in the distribution of a Jotice to 


ommission 
security to which section 52 or 61 is applicable until such of distribu- 
dealer has notified the Commission in writing of his intention public 


to engage in such distribution. 


(2) Every dealer shall forthwith notify the Commission Notice of 


ommission 


in writing when he has ceased to engage in the distribution of cessation 
of distribu- 


of a security to which section 52 or 61 is applicable. R.S.O. tion to 
1970, c. 426, s. 54, amended. ms 


i 
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63.—(1) Where a person or company proposing to make 
a distribution of previously issued securities of an issuer is 
unable to obtain from the issuer of such securities information 
or material that is necessary for the purpose of complying 
with this Part or the regulations, the Director may order the 
issuer of such securities to furnish to the person or company 
that proposes to make the distribution such information and 
material as the Director considers necessary for the purposes 
of the distribution, upon such terms and subject to such 
conditions as he considers proper, and all such information 
and material may be used by the person or company to 
whom it is furnished for the purpose of complying with this 
Part and the regulations. 


(2) Where a person or company proposing to make a 
distribution of previously issued securities of an issuer is 
unable to obtain any or all of the signatures to the certificates 
required by this Act or the regulations, or otherwise to 
comply with this Part or the regulations, the Director may, 
upon being satisfied that all reasonable efforts have been 
made to comply with this Part and the regulations and that 
no person or company is likely to be prejudicially affected 
by such failure to comply, make such order waiving any 
of the provisions of this Part or the regulations as he 
considers advisable, upon such terms and subject to such 
conditions as he considers proper. R.S.O. 1970, c. 426, s. 60, 
amended. 


PART XIV 
DISTRIBUTION—GENERALLY 


64.—(1) In this section, “waiting period’? means the 
interval, which shall be at least ten days, between the 
issuance by the Director of a receipt for a preliminary 
prospectus relating to the offering of a security and the 
issuance by him of a receipt for the prospectus. 


(2) Notwithstanding section 52, but subject to Part XI, 
it is permissible during the waiting period, 


(a) to distribute a notice, circular, advertisement or 
letter to or otherwise communicate with any person 
or company identifying the security proposed to be 
issued, stating the price thereof, if then determined, 
the name and address of a person or company from 
whom purchases of the security may be made and 
containing such further information as may be 
permitted or required by the regulations, if every 
such notice, circular, advertisement, letter or other 
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communication states the name and address of a 
person or company from whom a _ preliminary 
prospectus may be obtained ; 


Far 
S 
“— 


to distribute a preliminary prospectus ; and 


(c) to solicit expressions of interest from a prospective 
purchaser if, prior to such solicitation or forth- 
with after the prospective purchaser indicates an 
interest in purchasing the security, a copy of the 
preliminary prospectus is forwarded to him. R.S.O. 
1970, c. 426, s. 36. 


65. Any dealer distributing a security to which section 64 
applies shall send a copy of the preliminary prospectus to 
each prospective purchaser who indicates an interest in 
purchasing the security either prior to or forthwith after 
such indication and shall maintain a record of the names 
and addresses of all persons and companies to whom the 
preliminary prospectus has been sent. R.S.O. 1970, c. 426, 
s. 37, amended. 


66. Where it appears to the Director that a preliminary 
prospectus is defective in that it does not substantially 
comply with the requirements of this Act and the regula- 
tions as to form and content, he may, without giving notice, 
order that the trading permitted by subsection 2 of section 64 
in the security to which the preliminary prospectus relates 
shall cease until a revised preliminary prospectus satisfactory 
to the Director is filed and forwarded to each recipient of 
the defective preliminary prospectus according to the record 
maintained under section 65. R.S.O. 1970, c. 426, s. 40 (1). 


67. From the date of the issuance by the Director of a 
receipt for a prospectus relating to a security, a person or 
company trading in the security in a distribution, either 
on his own account or on behalf of any other person or 
company, may distribute the prospectus, any document filed 
with or referred to in the prospectus and any notice, circular, 
advertisement or letter of the nature permitted in clause a 
of subsection 2 of section 64 or in the regulations, but shall 
not distribute any other printed or written material respecting 
the SeGuriive ako. 9/0, Cc. 420, 8. 57; TOTT, c.31, Ss. 12. 


68.—(1) Where it appears to the Commission, after the filing 
of a prospectus under this Part and the issuance of a 
receipt therefor, that any of the circumstances set out In 
subsection 2 of section 60 exist, the Commission may order 
that the distribution of the securities under the prospectus 
shall cease. 
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(2) No order shall be made under subsection 1 without 
a hearing unless in the opinion of the Commission the length 
of time required for a hearing could be prejudicial to the 
public interest, in which event a temporary order may be 
made which shall expire fifteen days from the date of the 
making thereof unless the hearing is commenced in which 
case the Commission may extend the order until the hearing 
is concluded. 


(3) A notice of every order made under this section shall 
be served upon the issuer to whose securities the prospectus 
relates and upon every dealer who has notified the Commission 
of his intention to engage in the distribution of the securities, 
and forthwith upon the receipt of the notice, 


(a) distribution of the securities under prospectus by 
the person or company named in the order shall 
cease; and 


(b) any receipt issued by the Director for the prospectus 
is revoked). Ri5.0):19702¢.2426,.5, O28 nO Miho, ko 15 
s. 17, amended. 


69.—(1) A dealer not acting as agent of the purchaser 
who receives an order or subscription for a security offered 
in a distribution to which subsection 1 of section 52 or 
section 61 is applicable shall, unless he has previously done 
so, send by prepaid mail or deliver to the purchaser the 
latest prospectus and any amendment to the prospectus 
filed either before entering into an agreement of purchase 
and sale resulting from the order or subscription or not 
later than midnight on the second day, exclusive of Saturdays, 
Sundays, and holidays, after entering into such agreement. 


(2) An agreement of purchase and sale referred to in 
subsection 1 is not binding upon the purchaser, if the dealer 
from whom the purchaser purchases the security receives 
written or telegraphic notice evidencing the intention of the 
purchaser not to be bound by the agreement of purchase 
and sale not later than midnight on the second day, exclusive 
of Saturdays, Sundays, and holidays, after receipt by the 
purchaser of the latest prospectus and any amendment to 
the prospectus. 


(3) Subsection 2 does not apply if the purchaser is a 
registrant or if the purchaser sells or otherwise transfers 
beneficial ownership of the security referred to in subsection 2, 
otherwise than to secure indebtedness, before the expiration 
of the time referred to in subsection 2. 


fis 
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(4) For the purpose of this section where the latest saeete 
prospectus and any amendment to the prospectus is sent by 
prepaid mail, the latest prospectus and any amendment to the 
prospectus shall be deemed conclusively to have been received 
in the ordinary course of mail by the person or company to 
whom it was addressed. 


(5) The receipt of the latest prospectus or any amendment rea aS 
to the prospectus by a dealer who is acting as agent of or Py agent 
who thereafter commences to act as agent of the purchaser 
with respect to the purchase of a security referred to in 
subsection 1 shall, for the purpose of this section, be 
receipt by the purchaser as of the date on which the agent 
received such latest prospectus and any amendment to the 
prospectus. 


(6) Ihe receipt of the notice referred to in subsection 2 Repelp: of 
by a dealer who acted as agent of the vendor with respect agent 
to the sale of the security referred to in subsection 1 shall, 
for the purpose of this section, be receipt by the vendor 


as of the date on which the agent received such notice. 


(7) For the purpose of this section, a dealer shall not be pier 
considered to be acting as agent of the purchaser unless the 
dealer is acting solely as agent of the purchaser with respect 
to the purchase and sale in question and has not received 
and has no agreement to receive compensation from or on 


behalf of the vendor with respect to the purchase and sale. 


(8) The onus of proving that the time for giving notice Dnusof 
under subsection 2 has expired is upon the dealer from 
whom the purchaser has agreed to purchase the security. 
R.S.O. 1970, c. 426, s. 64; 1971, c. 31,s. 19, amended. 


PART XV 


EXEMPTIONS FROM PROSPECTUS REQUIREMENTS 


70.—(1) Subject to the regulations, section 52 does not Prospectus 
apply to a distribution where, required 


(a) the purchaser is, 
(i) a bank to which the Bank Act (Canada) or &S0; 1%) 
the Industrial Development Bank Act (Canada) 
applies, 


(ii) a loan corporation or trust company registered 


under The Loan and Trust Corporations Act, B30. 1970. 


cS 


R.S.O. 1970, 
c. 224 


i 
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(iii) an insurance company licensed under The 


(iv) 


(v) 


(vi) 


Insurance Act, 


Her Majesty in right of Canada or any 
province or territory of Canada, 


any municipal corporation or public board or 
commission in Canada, or 


a person, other than an individual, or company 
recognized by the Commission as an exempt 
purchaser, 


who purchases as principal ; 


(b) the purchaser purchases as principal, if the trade 
is in a security which has an aggregate acquisition 
cost to such purchaser of not less than $97,000; 


(c) the trade is to a pledgee, mortgagee, or other 
encumbrancer for the purpose of giving collateral 
for a bona fide debt ; 


(d) the trade is made by an issuer, 


(i) 


(11) 


(iii) 


in a security of its own issue that is dis- 
tributed by it to holders of its securities as a 
stock dividend or other distribution out of 
earnings or surplus, 


in a security whether of its own issue or not 
that is distributed by it to holders of its 
securities as incidental to a statutory re- 
organization or winding up of such issuer or 
distribution of its assets for the purpose of 
winding up its affairs, or 


of its securities pursuant to the exercise of a 
right, transferable or otherwise, granted by 
the issuer to holders of its securities to pur- 
chase additional securities of its own issue if 
it has given the Commission written notice 
stating the date, amount, nature and con- 
ditions of the proposed sale, including the 
approximate net proceeds to be derived by 
the issuer on the basis of such additional 
securities being fully taken up and paid for, 
and either, 


a. the Commission has not informed the 
issuer in writing within ten days of 


iS 


a. 
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— 
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the giving of such notice that it objects 
to the proposed trade, or 


b. the issuer has delivered to the Com- 
mission information relating to the 
securities that is satisfactory to, and 
accepted by, the Commission, 


provided that, with respect to any trade referred 
to in subclause 1 or ii, no commission or other 
remuneration is paid or given to others in respect 
of such distribution except for ministerial or pro- 
fessional services or for services performed by a 
registered dealer ; 


the trade is made in a security of a company that 
is exchanged by or for the account of such company 
with another company or the holders of the securities 
of that other company in connection with, 


(i) a statutory amalgamation or arrangement, or 


(ii) a statutory procedure under which one com- 
pany takes title to the assets of the other 
company which in turn loses its existence by 
operation of law, or under which the existing 
companies merge In a new company ; 


the trade is made in a security of a company that 
is exchanged by or for the account of such company 
with the security holders of another company in 
connection with a take-over bid as defined in 
Part WViii> 


the trade is made in a security of an issuer in 
connection with an exempt offer as defined in 
Part XVIII provided that the number of voting 
securities for which the offer is made together with 
the offeror’s presently-owned securities will in the 
aggregate exceed 20 per cent of the outstanding 
voting securities of the company ; 


the trade is made by an issuer in a security of its 
own issue as consideration for a portion or all of 
the assets of any person or company, if the fair value 
of the assets so purchased is not less than $100,000 ; 


the trade is made by an issuer in a security of its 
own issue in consideration of mining claims where 
the vendor enters into such escrow or pooling 
agreement as the Director considers necessary ; 
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(7) the trade is made by an issuer in the securities of 
its own issue with its employees or the employees 
of an affiliate who are not induced to trade by 
expectation of employment or continued employ- 
ment ; 


(k) the trade is made between an issuer in the securities 
of its own issue and not more than fifteen purchasers 
and each of the following requirements is satisfied, 


(i) each such purchaser purchases as principal, 


(ii) each such purchaser, 


a. 1S an experienced investor who, by 
virtue of his net worth and investment 
experience or by virtue of consultation 
with or advice from a registered ad- 
viser, is able to evaluate the prospective 
investment on the basis of information 
respecting the investment presented to 
him by the issuer and who has access 
to substantially the same information 
concerning the issuer that a prospectus 
accepted for filing under this Act 
would provide, or 


b. is a senior officer or director of the 
issuer or his spouse, parent, brother, 
sister or child, 


(11) the offer and sale of the securities are not 
accompanied by an advertisement and no 
selling or promotional expenses has been given, 
paid or incurred in connection therewith , 


(iv) the solicitation in respect of the securities 
is not made to more than twenty-five pro- 
spective purchasers, and 


(v) there are not more than fifteen holders of 
securities as a result of trades pursuant to this 
exemption ; 


(1) the trade is made from one registered dealer to 
another registered dealer where the registered dealer 
making the purchase is acting as principal; or 


(m) the trade is made between an issuer and an under- 


writer acting as purchaser or between or among 
underwriters. 


f ks 


a/ 


(2) For the purpose of subsection 1, a trust company cone 


registered under The Loan and Trust Corporations Act shall deemed 

be deemed to b ti inci Pair 
e Oo. be acting as principal when it trades asSpego 1970, 
c. 254 


trustee for accounts fully managed by it. 


(3) Where a trade has been made under clause a, b, h, 1, k Report 
or / of subsection 1 or under subsection 5, the vendor shall 
within ten days file a report prepared and executed in 
accordance with the regulations. 


(4) Where a trade has been made under clause c of sub- Idem 
section 1, the borrower shall forthwith deliver to the Com- 
mission for its information a report prepared and executed 
in accordance with the regulations certified by both the 
borrower and the lender. 


(5) The first trade in securities acquired pursuant to anFirst | 
exemption contained in clause a, b, h, 1, k or J of subsection I, deemed x 
: : IStr1o0utio 
other than a further trade exempted by subsection 1, is a i 


distribution, unless, 


(a) the issuer of the security is a reporting issuer and 
is not in default of any requirement of this Act 
and the regulations ; and 


(dD) (i) such securities are listed and posted for 
trading on a stock exchange recognized for 
this purpose by the Commission and such 
securities comply with the requirements of 
either clause m or of subsection 1 of sec- 
tion 383 of The Insurance Act, and such®£°. 1970, 
securities have been held at least six months 
from the date of the initial exempt trade or 
the date the issuer became a_ reporting 
issuer, whichever is the later, or 


(11) such securities are listed and posted for 
trading on a stock exchange recognized for 
this purpose by the Commission, and such 
securities have been held at least one year 
from the date of the initial exempt trade or 
the date the issuer became a reporting issuer, 
whichever is later, or 


(iii) such securities have been held at least 
eighteen months from the date of the initial 
exempt trade or the date the issuer became a 
reporting issuer, whichever is later, 


provided that no unusual effort is made to prepare the 
market or to create a demand for such securities and no 
extraordinary commission or consideration is paid in respect 
of such trade. 
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(6) The first trade in securities acquired under an exemption 
contained in clause d, e, f, g or 7 of subsection 1, other than 
a further trade exempted by subsection 1, is a distribution 
unless, 


(a) the issuer of the securities is a reporting issuer and 
is not in default of any requirement of this Act or 
the regulations ; 


(b) the issuer has filed a report prepared and executed 
in accordance with the regulations and sixty days 
have elapsed since the date of such filing ; and 


(c) no unusual effort is made to prepare the market or 
to create a demand for the securities and no 
extraordinary commission or consideration is paid 
in respect of such trade. 


(7) The first trade in securities purchased under an 
exemption contained in clause m of subsection 1, other than 
a further trade exempted by subsection 1, is a distribution. 


(8) Section 52 does not apply to a distribution within the 
meaning of subparagraph i of paragraph 12 of subsection 1 
of section 1 or by a lender for the purpose of liquidating a 
bona fide debt by selling or offering for sale a security pledged, 
mortgaged or otherwise encumbered in good faith as collateral 
for the debt in accordance with clause c of subsection 1, if, 


(a) the distribution is exempted by subsection 1 of 
this section ; or 


(6) the issuer of the security is a reporting issuer and 
has been a reporting issuer for at least eighteen 
months and is not in default of any requirement of 
this Act or the regulations; and 


(c) the seller, 


(i) files with the Commission and any stock 
exchange recognized by the Commission for 
this purpose on which the securities are listed 
at least seven days and not more than fourteen 
days prior to the proposed trade, 


a. a notice of intention to sell in the form 
prescribed by the regulations disclosing 
particulars of the control position, the 
number of securities to be sold and the 
method of distribution , and 


rhs. 
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b. a declaration signed by each seller as 
at a date not more than twenty-four 
hours prior to its filing and prepared 
and executed in accordance with the 
regulations and certified as follows: 


‘The seller for whose account the 
securities to which this certificate 
relates are to besold hereby represents 
that he has no knowledge of any 
material change which has occurred 
in the affairs of the issuer of the 
securites which has not been generally 
disclosed and reported to the Com- 
mission, nor has he any knowledge 
of any other material adverse informa- 
tion in regard to the current and 
prospective operations of the issuer 
which have not been generally dis- 
closed”’ , . 


and, 


(ii) files within three days after the completion 
of any trade a report of the trade in the form 
prescribed under Part XIX, 


provided that the notice required to be filed under 
sub-subclause a of subclause 1 and the declaration 
required to be filed under sub-subclause b of sub- 
clause 1 shall be renewed and filed at the end 
of sixty days after the original date of filing and 
thereafter at the end of each twenty-eight day period 
so long as any of the securities specified under the 
original notice have not been sold or until notice 
has been filed that the securities so specified or any 
part thereof are no longer for sale; and 


(2) no unusual effort is made to prepare the market 
or to create a demand for the securities and no 
extraordinary commission or other consideration is 
paid in respect of such trade. New. 


71.—(1) Section 52 does not apply to a distribution of Prospectus 
securities, required 


(a) referred to in subsection 2 of section 34 excepting 
paragraphs 15 and 16 thereof; 


(0) that are listed and posted for trading on any stock 
exchange recognized for the purpose of this section 
by the Commission where such securities are dis- 
tributed through the facilities of such stock exchange 
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pursuant to the rules of such stock exchange and 
the requirements of the Commission, provided that a 
statement of material facts, which shall comply as 
to form and content with the regulations, is filed 
with and is accepted for filing by such stock 
exchange and the Commission ; or 


(c) that are exempted by the regulations. 


(2) Sections 69 and 123 apply mutatis mutandis to a 
distribution under clause 6 of subsection 1 as if sections 52 
and 61 were applicable thereto, and the statement of 
material facts referred to in clause 6 of subsection 1 shall 
be deemed conclusively to be a prospectus for the purposes 
of sections 69 and 123. 


72.—(1) The Commission may, upon the application of an 
interested person or company, rule that an intended trade is 
not subject to section 23 or 52 where it is satisfied that 
to do so would not be prejudicial to the public interest, 
and may impose such terms and conditions as are deemed 
necessary. 1971,c. 31,s. 14, fart, amended. 


(2) Where doubt exists whether a distribution of any 
security has been concluded or is currently in progress, the 
Commission may determine the question and rule accord- 


ingly. 


(3) A decision of the Commission under this section is 
final and there is no appeal therefrom. 1971, c. 31, s. 14, 
part. 


PART XVI 


CONTINUOUS DISCLOSURE 

73.—(1) Where a material change occurs in the affairs of 
a reporting issuer, it shall forthwith issue and file a press 
release authorized by a senior officer containing plain and 
accurate disclosure of such change. 


(2) The reporting issuer shall file a report of such 
change with such documents and other information as 
may be prescribed by the regulations as soon as practicable 
and in any event within ten days of the date on which 
the change occurs. 


(3) Where in the opinion of the reporting issuer the 
disclosure required by subsections 1 and 2 would be 
unduly detrimental to the interests of the reporting issuer 
without significant benefit to its present or prospective 
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security holders, it shall forthwith deliver to the Com- 
mission the report required under subsection 2 marked 
“confidential” together with written reasons for non-dis- 
closure. 


(4) Where a report has been delivered to the Commission em 
under subsection 3, the reporting issuer shall advise the 
Commission in writing where it believes the report should 
continue to remain confidential within ten days of the date 
of delivery of the initial report and every ten days there- 
after until the material change is generally disclosed. 
New. 


74. No person or company shall trade in securities of a Trading 
reporting issuer with knowledge of a material fact or pee eee 
change in the affairs of such issuer that has not been 
generally disclosed or inform another person or company 
about such material fact or change other than in the 
necessary course of business before it has been so dis- 
closed. New. 


75. very reporting issuer shall file within SIXty Gayo JC ee 
of the date to which it is made up an interim financial statement 


statement, 


(a) for the three-month period that commenced on 
the date of incorporation or organization, as the 
case may be, and for each subsequent three- 
month period during its first financial year, if the 
reporting issuer has not completed a financial year; 
or 


— 
= 


for the three-month period in the current financial 
year that commenced immediately following the 
last financial year and for each subsequent three- 
month period during the current financial year 
including a comparative statement for the correspond- 
ing three-month period of the last financial year, if 
the reporting issuer has completed a financial 
year, 


made up and certified as required by the regulations 
and in accordance with generally accepted accounting prin- 
ciples applied on a basis consistent with that of the 
preceding period, if any. R.S.O. 1970, c. 426, s. 130 (1) 
amended. 


76.—(1) Every reporting issuer shall file annually within gomparative 
110 days from the end of its last completed financial year statements 


comparative financial statements relating separately to, 
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(a) the period that commenced on the date of in- 
corporation or organization, as the case may be, 
and ended as of the close of its first financial 
year or, if the reporting issuer has completed a 
financial year, the last financial year, as the case 
may be; and 


(b) the period covered by the financial year next 
preceding such last financial year, if any, 


made up and certified as required by the regulations 
and in accordance with generally accepted accounting prin- 
ciples applied on a basis consistent with that of the 
preceding period, if ,any, — R.S.O.,.1970, ‘c,,426, “se 1207(1), 
amended. 


(2) The financial statements referred to in subsection 
1 shall be accompanied. by a report of the auditor of the 
reporting issuer prepared in accordance with the regu- 
lations. R.S.O. 1970, c. 426, s. 119 (2), amended. 

(3) For the purposes of this Part, “auditor’’, where used 
in relation to the reporting issuer, includes the auditor of 
the reporting issuer and any other independent public 
accountant. New. 


77. The auditor of a repozting issuer shall make such 
examinations as will enable him to make the report 
fequired. bys ssubsection: (27 OL sectione (Ose iyo...) Lg 1, 
Ct Ae Se TAO. 1). 


78. Upon the application of a reporting issuer, the 
Commission may, where in the opinion of the Commission 
to do so would not be prejudicial to the public interest, 
make an order on such terms and conditions as the Com- 
mission may impose, 


(a) permitting the omission from the financial state- 
ments required to be filed under this Part of, 


(i) comparative financial statements for parti- 
cular periods of time, 


(iil) sales or gross operating revenue where the 
Commission is satisfied that the disclosure of 
such information would be unduly detri- 
mental to the interests of the reporting 
issuer without significant benefit to its pres- 
ent or prospective security holders, or 


(ili) basic earnings per share or fully diluted 
earnings per share; 
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(6) where, in the opinion of the Commission, the 
reporting issuer is unable to comply with the 
requirements of the regulations relating to the 
preparation of a statement of source and appli- 
cation of funds required under this Part and the 
regulations, permitting the reporting issuer to file in 
lieu thereof an alternative financial statement con- 
taining such information, if any, as the Commission 
considers appropriate ; 


(c) exempting, in whole or in part, the reporting 
issuer from a requirement of this Part or the 
regulations relating to a requirement of this Part, 


(i) if such requirement conflicts with a require- 
ment of the laws of the jurisdiction under 
which the reporting issuer was incorporated 
or organized, or 


(ii) if otherwise satisfied in the circumstances 
of the particular case that there is adequate 
justification for so doing. oS 0 19/03 
c. 426, s. 132 (1), amended. 


79.—(1) Where the management of a reporting issuer is 
required to send an information circular under clause a of 
subsection 1 of section 84, the reporting issuer shall 
forthwith file a copy of such information circular certified 
in accordance with the regulations. 


(2) In any case where subsection 1 is not applicable, 
the issuer shall file annually within 110 days from the end 
of its last financial year an information circular prepared and 
certified in accordance with the regulations. New. 


80. Where the laws of the jurisdiction in which the 
reporting issuer was incorporated or organized require the 
reporting issuer to file substantially the same information 
in that jurisdiction as is required by this Part, the reporting 
issuer may comply with the filing requirements of this Part 
by filing copies of the press release, timely disclosure report, 
information circular, or financial statements and auditor’s 
report, as the case may be, required by that jurisdiction 
provided such releases, reports, circulars or statements are 
manually signed or certified in accordance with the regu- 
lations. New. 


81. Upon the application of a reporting issuer that 
has fewer than fifteen security holders whose latest address 
as shown on the books of the reporting issuer is in Ontario, 


Yo 
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the Commission may order, subject to such terms and 
conditions as it may impose, that the reporting issuer 
shall be deemed to have ceased to be a reporting issuer 
where it is satisfied that to do so would not be prejudicial 
to the public interest. New. 


PART XVII 
PROXIES AND PROXY SOLICITATION 


Interpre- 1 
ere $2, In this Part, 
(a) “information circular’? means an information circu- 

lar prepared in accordance with the regulations; 


(b) “‘solicit”’ and “‘solicitation’’ include, 


(i) any request for a proxy whether or not 
accompanied by or included in a form of 


proxy, 


(ii) any request to execute or not to execute 
a form of proxy or to revoke a proxy, 


(1) the sending or delivery of a form of proxy 
or other communication to a security holder 
under circumstances reasonably calculated 
to result in the procurement, withholding 
or revocation of a proxy, 


(iv 


~~ 


the sending or delivery of a form of proxy 
to a security holder under section 83, 


but do not include, 


(v) the sending or delivery of a form of proxy 
to a security holder in response to an 
unsolicited request made by him or on his 
behalf, or 


(vi) the performance by any person or company 
of ministerial acts or professional services on 
behalf of a person or company soliciting a 
proxy... .K.5.0O. 1970) ¢. 42h. s” 4A0T (6 er 
amended. 


paaierres Pa 83. Subject to section 86, if the management of a 
ofproxies reporting issuer gives or intends to give to its security 
holders notice of a meeting of any class of security holders, 
the management shall, concurrently with or prior to giving 


iis 
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such notice to such security holders whose latest address as 
shown on the books of the reporting issuer is in Ontario, 
sent by prepaid mail to each such security holder who is 
entitled to vote at such meeting, at his latest address as 
shown on the books of the reporting issuer, a form of proxy 
for use at such meeting that complies with the regulations. 
R.S.O. 1970, c. 426, s. 102 (1), amended. 


84.—(1) Subject to subsection 2 and section 86, no 
person or company shall solicit proxies from security holders 
whose latest address as shown on the books of the report- 
ing issuer is in Ontario unless, 


(a) in the case of a solicitation by or on behalf of 
the management of a reporting issuer, an infor- 
mation circular, either as an appendix to or as a 
separate document accompanying the notice of the 
meeting, is sent by prepaid mail to each such 
security holder of the reporting issuer whose proxy 
is solicited at his latest address as shown on the 
books of the reporting issuer; or 


(b) in the case of any other solicitation, the person 
or company making the solicitation, concurrently 
with or prior thereto, delivers or sends an in- 
formation circular to each such security holder 
whose proxy is solicited. 


(2) Subsection 1 does not apply to, 


(a) any solicitation, otherwise than by or on behalf 
of the management of a reporting issuer, where the 
total number of security holders whose proxies 
are solicited is not more than fifteen, two or 
more persons or companies who are the joint 
registered owners of one or more securities being 
counted as one security holder; 


(6) any solicitation by a person or company made 
under section 47; or 


(c) any solicitation by a person or company in respect 
of securities of which he is the beneficial owner. 


RS.O: 1970 ea zoe 103 AT, 1.2): 


85. The chairman at a meeting has the right not to 
conduct a vote by way of ballot on any matter or group of 
matters in connection with which the form of proxy has 
provided a means whereby the person or company whose 
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proxy is solicited may specify how such person or company 
wishes the securities registered in his name to be voted 


unless, 


(a) a poll is demanded by any security holder present 


86.— 


at the meeting in person or represented thereat by 
proxy; or 


proxies requiring that the securities represented 
thereby be voted against what would otherwise be 
the decision of the meeting in relation to such 
matters or group of matters total more than 5 
per cent of all the voting rights attached to all 
the securities entitled to be voted and be rep- 
resented at the meeting. R.S.O. 1970, c. 426, 
s. 106, amended. 


(1) Where a reporting issuer is complying with the 


requirements of the laws of the jurisdiction under which it 
was incorporated or organized, and the requirements are 
substantially similar to the requirements of this Part, the 
requirements of this Part do not apply. 


(2) Subject to subsection 1, upon the application of any 
interested person or company, the Commission may, 


(a) 


(0) 


if a requirement of this Part conflicts with a 
requirement of the laws of the jurisdiction under 
which the reporting issuer was incorporated or 
organized; or 


if otherwise satisfied in the circumstances of the 
particular case that there is adequate justification 
for so doing, 


make an order on such terms and conditions as seem to the 
Commission just and expedient exempting, in whole or in 


part, a 


person or company from the requirements of this 


Part. New. 


PART XVIII 


TAKE-OVER BIDS 


87... in. this. Part. 


(a) “day” means a clear day and a period of days 


shall be deemed to commence the day following 
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the event which began the period and shall be 
deemed to terminate on midnight of the last day 
of the period except that if the last day of the 
period falls on a Sunday or holiday the period 
shall terminate on midnight of the day next 
following that is not a holiday; 


(6) ‘directors’ circular’? means a directors’ circular 
prepared in accordance with the regulations; 


(c) “exempt offer’’ means, 


(i) an offer to purchase voting securities from 
fewer than fifteen security holders by private 
agreement and not made to security holders 
generally, | 


(11) an offer to purchase voting securities to be 
effected through the facilities of a stock 
exhange or in the over-the-counter market, 


(ii1) an offer to purchase shares in a private 
company, or 


(iv) an offer exempted by order of the Com- 
mission made under section 96; 


(d) “‘offeree’’ means a person or company to whom a 
take-over bid is made and whose latest address 
as shown on the books of the offeree company is 
in Ontario; 


(e) “‘offeree company” means a company whose securi- 
ties are the subject of a take-over bid; 


(f) “‘offeror’? means a person or company other than 
an agent, who makes a take-over bid, and includes 
two or more persons or companies, 


(i) whose take-over bids are made jointly or in 
concert, or 


(ii) who intend to exercise jointly or in concert 
any voting rights attaching to the securities 
for which a take-over bid is made; 


“‘offeror’s presently-owned securities’’ means voting 
securities of an offeree company beneficially owned, 
directly or indirectly, on the date of a take-over 
bid by the offeror or an associate of the offeror; 


a 
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(h) ‘take-over bid” means an offer, other than an 


a 


exempt offer, made to security holders the last 
address of any of whom as shown on the books 
of the offeree company is in Ontario to purchase 
such number of voting securities of a company that, 
together with the offeror’s presently-owned securi- 
ties, will in the aggregate exceed 20 per cent of 
the outstanding voting securities of the company; 


“undisclosed principal’’ means any person or com- 
pany on whose behalf a take-over bid is made 
whose identity is not disclosed in the take-over 
bid or in the take-over bid circular. R.S.O. 1970, 
c. 426, 6: SY; 1971, Cesk, s:°22. amended. 


88. The following provisions apply to every take-over 


bid: 


. The period of time in which securities may be 


deposited pursuant to a take-over bid shall not be 
less than twenty-one days from the date thereof. 


. Any shares deposited pursuant to a_ take-over 


bid shall not be taken up and paid for by the 
offeror until the expiration of ten days from its 
date. 


. Any securities deposited pursuant to a take-over 


bid may be withdrawn by an offeree at any time 
until the expiration of ten days from its date, 
but where the terms of the take-over bid are 
varied before the expiration thereof the offeree 
shall have an additional ten days from the date 
of the varied offer to withdraw any securities 
deposited pursuant to the take-over bid. 


. Withdrawal of any securities pursuant to paragraph 


3 shall be made in writing, including telegraphic 
communication, by the offeree or his agent and must 
be actually received by the depositary. 


. Where a take-over bid is made for less than all 


the voting securities owned by offerees, securities 
deposited pursuant thereto shall not be taken up 
and paid for by an offeror untill the expiration 
of twenty-one days from its date. 


. Where a take-over bid is made for less than all 


the voting securities owned by offerees, the period 
of time within which securities may be deposited 


10. 


{. 
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pursuant to the take-over bid, or any extension 
thereof, shall not exceed thirty-five days from 
the date of the take-over bid. 


. Where a take-over bid is made for less than all 


the voting securities owned by offerees, securities 
deposited pursuant to the take-over bid shall be 
taken up and paid for, if all the terms and conditions 
thereof not waived by the offeror have been com- 
plied with, within fourteen days after the last day 
within which securities may be deposited thereto. 


. Where a take-over bid is made for less than all 


the voting securities owned by offerees and where 
a greater number of securities is deposited pursuant 
thereto than the offeror is bound or willing to 
take up and pay for, the securities taken up by 
the offeror shall be taken up as nearly as may be 
pro vata, disregarding fractions, according to the 
number of securities deposited by each offeree. 


. Where the laws applicable to the company provide 


for a right of appraisal or acquistion, the offeror 
shall advise the offeree of his rights of appraisal 
and whether the offeror intends exercising any 
right of acquisition he may have. 


Where the offeror intends to purchase securities 
in the market, his intention shall be set out in 
the take-over bid circular and, where the take-over 
bid is made for less than all of the voting 
securities owned by the offeree, he shall not reduce 
the number of securities he is bound or willing to 
take up under paragraph 7 by the number of securities 
purchased in the market. 


The offeror shall not attach any conditions to the 
offer except the right to withdraw the offer if, 


(a) the offerees fail to tender the minimum 
number of securities the offeror is bound 
and willing to take up; 


(b) any undisclosed action prior to the date of 
the offer, or any action subsequent to such 
date, of the directors or senior officers of the 
offeree company effects a material change in 
the affairs of such company; or 


(c) the required approval of a regulatory author- 
ity is not obtained prior to the expiration of 
the offer. 
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12. Where the offer is made for all of the voting 
securities owned by offerees the offeror shall, at 
the expiration of thirty-five days from the making 
of the offer, take up and pay for the securities 
tendered at that time or abandon his offer. R.S.O. 
1970, c. 426, s, 82; 1971, c: 31, s. 23, amended: 


89. A. take-over bid or a varied offer shall be sent 
by prepaid mail to the offerees and shall be deemed con- 
clusively to have been dated as of the date on which it 
was so sent. R.S.O. 1970, c. 426, s. 83, amended. 


90.—(1) Where the terms of a take-over bid are varied 
before the expiration thereof by increasing the consideration 
offered for the voting securities of an offeree company, 
the offeror shall pay such increased consideration to each 
offeree whose securities are taken up and paid for pursuant 
to the take-over bid whether or not such securities have been 
taken up by the offeror before the variation of the take- 
over bid. 


(2) Where a take-over bid for all the voting securities 
owned by offerees is converted, by amendments or other- 
wise, to a bid for less than all the voting securities 
owned by offerees, the take-over bid shall be deemed 
conclusively to be for less than all the voting securities 
owned by offerees. R.S.O. 1970, c. 426, s. 84, amended. 


91. Where a take-over bid provides that the consid- 
eration for the securities deposited pursuant thereto is to be 
paid in cash or partly in cash, the offeror shall make 
adequate arrangements to ensure that the required funds 
are available to effect payment in full for all securities 
owned by offerees that the offeror has offered to purchase 
pursuant to the take-over bid. R.S.O. 1970, c. 426, s. 85. 


92.—(1) A take-over bid circular shall form part of or 
accompany a take-over bid. 


(2) Every take-over bid circular shall be in the form 
and shall contain the information prescribed by this Part 
and the regulations. 


(3) Where a take-over bid provides that the consideration 
for the securities of the offeree company is to be, in 
whole or in part, securities of an issuer, the take-over 
bid circular shall contain the additional information pre- 


scribed by the regulations. R.S.O. 1970, c. 426, s. 86, 
amended. 


Fis) 
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93.—(1) The board of directors of an offeree company Directors’ 
shall send a directors’ circular to each offeree prepared in 
accordance with the regulations. R.S.O. 1970, c. 426, s. 87 (1), 


amended. 


(2) The board of directors may include in a directors’ Recom. 
circular a recommendation to accept or to reject a take- by board 


over bid if it sees fit to do so. New. 


(3) An individual director or officer may recormigend feces 
to the offerees acceptance or rejection of the take-over by individual 
bid made to such offerees if the director or officer sends°” 
to each offeree with his communication a circular prepared 
in accordance with the regulations. R.S.O. 1970, c. 426, 


s. 87 (4), amended. 


ia aN nere “ayaboard sot’ directors’ is “considering recom seine a 
mending acceptance or rejection of a take-over bid, it shall, 
at the time of sending a director’s circular, advise the 
offerees of this fact and shall advise them not to tender 
their securities until further communication is received 


from the directors. R.S.O. 1970, c. 426, s. 87 (2), amended. 


(5) Where the board of directors sends a communication Advising 
under subsection 4, it shall communicate the recommendation °f directors 
or the decision not to make a recommendation to the 
offerees at least seven days prior to the expiry of the 


offer. R.S.O. 1970, c. 426, s. 87 (3), amended. 


(6) All communications required or permitted by this Service 
section shall be sent to each offeree by prepaid mail to 
his latest address as shown on the books of the offeree 
companys, RiSiO;- 1970, ocs..426,) Ss. 87:45): 


94. No report, opinion or statement of a solicitor, Bxperts 
auditor, accountant, engineer, appraiser or any other person 
or company whose profession gives authority to a state- 
ment made by him shall form part of or accompany a 
take-over bid or a directors’ circular unless such person 
or company has consented in writing to the use of the 


report, opinion or statement. R.S.O. 1970, c. 426, s. 88. 


95.—(1) Where a take-over bid is made by or on behalf Approval of 
of an issuer, the contents of the take-over bid circular 
shall be approved and the delivery thereof authorized 
by the directors of the issuer. R.S.O. 1970, c. 426, s. 89 (1), 


amended. 


(2) Where a take-over bid is made by or on_ behalf !4™ 
of an issuer, the take-over bid circular shall contain a 


75 


Idem 


Deeming 
offers 
exempt 


Where 
principal 
undisclosed 


Naming of 
offeror 


Experts’ 
consent re 
take-over 
bid 


Experts’ 
consent re 
directors’ 
circular 


Financial 
statement 


42 


statement that the contents thereof have been approved 
and the delivery thereof authorized by the directors of the 
issuer. “RjS:O9 2970 5.6..420mee oo: 


(3) The contents of a directors’ circular shall be ap- 
proved and the delivery thereof authorized by the directors 
of the offeree company. R.S.O. 1970, c. 426, s. 89 (2), 
amended. 


96. Any person or company may apply to the Com- 
mission for an order declaring a take-over bid to be an 
exempt offer, and the Commission may deem, upon such 
terms and conditions as it may impose, the proposed 
offer to be an exempt offer where in its opinion it would 
not be prejudicial to the public interest to do so. R.S.O. 
1970, c. 426, s. 90, amended. 


97.—(1) Where a take-over bid is made by or on behalf of 
an undisclosed principal, the undisclosed principal shall 
be deemed to be the offeror for the purposes of compliance 
with this Part and the regulations. R.S.O. 1970, c. 426, 
s. 92 (1), amended. 


(2) Where a take-over bid is made for less than all 
the outstanding voting securities owned by the offerees, 
the identity of the offeror shall be disclosed in the take- 
over bid circular. 1971, c. 31, s. 27, amended. 


98. The consent of a person or company required by 
section 94 to the inclusion of his report, opinion or state- 
ment in a take-over bid or in the material accompanying 
the take-over bid shall be reproduced in the take-over bid 
circular? <RéS/O, 1970" er 426067 -94- 


99. The consent of a person or company required by 
section 94 to the inclusion of his report, statement or 
opinion in a directors’ circular or in the material accom- 
panying the directors’ circular shall be reproduced in the 
directors. ‘circular. FeSO 71970 c 426 5° OF 


100. Where any financial statements of the offeree 
company accompany or form part of a directors’ circular, 
such statement, if not reported upon by the auditor of 
the company, shall be accompanied by a report of the 
chief financial officer of the company who shall state in 
his report whether in his opinion the financial statements 
referred to therein present fairly the financial position of 
the offeree company and the results of its operations for 
the period under review. R.S.O. 1970, c. 426, s. 98. 
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PART XIX 


INSIDER TRADING AND SELF-DEALING 


101.—(1) In this Part, 


(a) “insider” or “‘insider of a reporting issuer’’ means, 


(1) the reporting issuer, 


(ii) every director or senior officer of a reporting 
issuer, 


(111) every director or senior officer of an issuer 
that is itself an insider of a reporting issuer, 
and 


(iv) any person or company that _ beneficially 
owns, directly or indirectly, voting securities 
of a reporting issuer or that exercises control 
or direction over voting securities of a report- 
ing issuer or a combination of both carrying 
more than 10 per cent of the voting rights 
attached to all voting securities of the report- 
ing issuer for the time being outstanding, 
provided that in the case of an underwriter 
there shall be excluded any voting securities 
acquired by him as underwriter in a distri- 
bution but such exclusion ceases on the 
completion or cessation of the distribution 
by him; 


(>) ‘“‘mutual fund” means a mutual fund that is a 


(i) 


— 


ee 


“— 


reporting issuer ; 


“portfolio securities’, where used in relation to a 
mutual fund, means securities traded within the 
last thirty days, presently held, or proposed to be 
purchased by the mutual fund; 


“related mutual funds’ includes more than one 
mutual fund under common management ; 


“related person or company’ in relation to a 
mutual fund means a person in whom, or a company 
in which, the mutual fund, its management company 
and its distribution company are prohibited by the 
provisions of this Part from making any invest- 
ment by way of loan or otherwise. 
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(2) For the purpose of this Part, 


(a) every management company and every distribution 
company of a mutual fund and every insider of 
such management company and distribution com- 
pany shall be deemed to be an insider of the 
mutual fund; 


(b) any issuer in which a mutual fund holds or 
related mutual funds together hold in excess of 
10 per cent of the voting securities shall be 
deemed to be a related person or company of that 
mutual fund or of each of those related mutual funds; 


the acquisition or disposition by an insider of 
a put, call or other transferable option with re- 
spect to a security shall be deemed a change in 
the beneficial ownership of the security to which 
such put, call or other transferable option relates; 


Foran 
Dp 
“— 


(d) for the purpose of reporting under section 102 
or 103, ownership shall be deemed to pass at such 
time as an offer to sell is accepted by the 
purchaser or his agent or an offer to buy is 
accepted by the vendor or his agent; 


(e) where the voting securities are registered in the 
name of an agent, nominee or custodian of the 
beneficial owner of such voting securities, such 
agent, nominee or custodian shall be deemed to 
exercise control or direction over such voting 
securities and, where required, shall comply with 
sections 102 and 103 unless the beneficial owner 
files a report in compliance with those sections 
disclosing the registered holder as agent, nominee, 
or custodian. R.S.O. 1970, c. 426, s. 109, amended. 


102.—(1) A person or company that becomes an in- 
sider of a reporting issuer shall, within ten days after the 
end of the month in which he becomes an insider, file 
a report as of the day on which he became an insider 
disclosing whether or not he has any direct or indirect 
beneficial ownership of or control or direction over securi- 
ties of the reporting issuer as may be required by the 
regulations. 


(2) A person or company that has filed or is required 
to file a report under this section or any predecessor 
thereof and whose direct or indirect beneficial ownership 
of or control or direction over securities of the reporting 
issuer changes from that shown or required to be shown in 
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such report or in the latest report filed by him under this 
section or any predecessor thereof shall, within ten days 
following the end of the month in which such change 
takes place, if he was an insider of the reporting issuer 
at any time during such month, file a report of his 
direct or indirect beneficial ownership of or his control or 
direction over securities of the reporting issuer at the 
end of such month and the change or changes therein that 
occurred during said month giving such details of each 


transaction as may be required by the regulations. 
1970, c. 426, s. 110 (1, 2), amended. 


Ir: 


103.—(1) Where a person or company becomes the Reportof 
beneficial owner, directly or indirectly, of voting securities 
of a company carrying 20 per cent or more of the voting 
rights attached to all voting securities for the time being 
outstanding, through purchases effected through an exempt 
offer, as defined in Part XVIII, such person or company 
shall file a report as of the day on which he acquired such 
ownership within three days of acquiring such 20 per cent 


ownership. 


offeror 


(2) A person or company required to file a report under !4e™ 
subsection 1 shall, within three days of purchasing further 
voting securities carrying an additional 5 per cent of 
the voting rights through a further exempt offer, as 
denned, in\ Part: XVII; tie: a. report..as .of, the -day on 
which he acquired an additional 5 per cent of the voting 
rights and thereafter each time he acquires a further 5 per 


cent. 


(3) Where the facts required to be reported by this ‘em 
section are identical to those required under section 102, 


a separate report under section 102 is not required. 


c. 31, s. 33, amended. 


Rew Aly 


104. For the purposes of sections 105, 106, 107, 108, {nferpre 


109 and 110, 


» tation 


(a) “investment” means an investment in an _ issuer 
by way of purchase of any security of any class 
of securities of an issuer including bonds, de- 
bentures, notes, or other evidences of indebtedness 
thereof, and loans to persons or companies but 
does not include an advance or loan, whether 
secured or unsecured, that is made by a mutual 
fund, its management company or its distribution 
company that is merely ancillary to the main 
business of the mutual fund, its management 


company or its distribution company ; 
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(b) a person or company or a group of persons or 
companies has a significant interest in an issuer, 
if, 


(i) in the case of a person or company, he or 
it, as the case may be, owns beneficially, 
either directly or indirectly, more than 10 
Der Celt, On 


(ii) in the case of a group of persons or com- 
panies, they own beneficially, either indivi- 
dually or together and either directly or in- 
directly, more than 50 per cent, 


of the outstanding shares or units of the issuer; 


(c) a person or company or a group of persons or 
companies is a substantial security holder of an 
issuer if that person or company or group of 
persons or companies owns beneficially, either in- 
dividually or together or directly or indirectly, 
voting securities to which are attached more than 
20 per cent of the voting rights attached to all 
the voting securities of the issuer for the time 
being outstanding, but in computing the percent- 
age of voting rights attached to voting securities 
owned by an underwriter, there shall be excluded 
any voting securities acquired by him as_ under- 
writer in a distribution of such securities but such 
exclusion ceases to have effect on completion or 
cessation of the distribution by him; 


(2) where a person or company or group of persons 
Or companies owns beneficially, directly or in- 
directly, or pursuant to this clause is deemed 
to own beneficially, voting securities of an issuer, 
that person or company or group of persons or 
companies shall be deemed to own beneficially a 
proportion of voting securities of any other issuer 
that are owned beneficially, directly or indirectly, 
by the first mentioned issuer, which proportion 
shall equal the proportion of the voting securities 
of the first mentioned issuer that are owned 
beneficially, directly or indirectly, or that pursuant 
to this clause are deemed to be owned beneficially, 
by that person or company or group of persons or 
companies. New. 


Loans of 105.—(1) No mutual fund shall knowingly make an 
funds investment by way of loan to, 
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(a) any officer or director of the mutual fund, its 
Management company or distribution company or 
an associate of any of them; 


(0) any individual, where the individual or an associate 
of the individual is a substantial security holder of 
the mutual fund, its management company or dis- 
tribution company. 


(2) No management company or distribution company of Lee ae 
a mutual fund shall knowingly make an investment by way Poa cgi 3 


of loan to, companies 


(a) any officer or director of the mutual fund or an 
associate of any of them; or 


(b) any individual, where the individual or associate 
of the individual is a substantial security holder 
of the mutual fund. 


; 1S- Investments 
(3) No mutual fund, its management company or dis- Investme 


tribution company shall knowingly make an investment, funds, etc. 


(a) in any person or company that is a substantial 
security holder of the mutual fund, its manage- 
ment company or distribution company ; 


(6) in any person or company in which the mutual 
fund, alone or together with one or more related 
mutual funds, is a substantial security holder; or 


(c) in an issuer in which, 


(i) any officer or director of the mutual fund, 
its management company or distribution 
company or an associate of any of them, or 


(ii) any person or company who is a substantial 
security holder of the mutual fund, its 
management company or its distribution 
company, 


has a significant interest. 


, i¢c Divesting of 
(4) No mutual fund or its management company or Its pivre ited 


distribution company shall knowingly hold an investment loansand 
made after the coming into force of this Act that, “at 
the time it was made, was an investment described in this 


section. New. 
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106. No mutual fund shall purchase securities of any 
class of an issuer if after the purchase, 


(a) 


arm 
Ss 
~~ 


the holdings of the mutual fund exceed 10 per 
cent of the outstanding securities of that class by 
number or value or the holdings of the mutual 
fund and of related funds exceed 20 per cent of the 
outstanding securities of that class by number 
or value; or 


the holdings of the mutual fund of all of the 
securities of the issuer exceed 10 per cent by 
value of the net asset value of such mutual fund. 
New. 


107. No mutual fund or its management company or its 
distribution company shall knowingly enter into any con- 
tract or other arrangement that results in its being directly 
or indirectly contingently lable in respect of any invest- 
ment by way of loan to, or other investment in, a person 
or company to whom it is by section 105 prohibited from 
making a loan or in which it is prohibited from making 
any other investment, and for the purpose of section 105 
any such contract or other arrangement shall be deemed 
to be a loan or an investment, as the case may be. New. 


108. The Commission may, 


i 


(a) where it is satisfied that an investment in or 


a loan to a person or company by a mutual fund, 
its management company or its distribution com- 
pany would not result in a benefit, direct or 
indirect, to any person or company that has 
power to influence the investment management 
of the mutual fund, order, subject to such terms 
and conditions as it may impose, that such per- 
son or company is not a related person or company 
of the mutual fund; 


where it is satisfied that an investment in or 
a loan to a person or company by a mutual fund, 
its management company or its distribution com- 
pany, might result in a benefit, direct or indirect, 
to any person or company that has power to 
influence the investment management of a mutual 
fund, order, subject to such terms and conditions 
as it may impose, that such person or company 
is a related person or company of the mutual fund; 
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(c) where it is satisfied, 


(i) that a class of investment or a particular 
investment represents the business judg- 
ment of responsible persons uninfluenced by 
considerations other than the best interests 
of a mutual fund, or 


(ii) that a particular investment is in fact in the 
best interests of a mutual fund, 


order, subject to such terms and conditions as it 
may impose, that section 105 or section 107 does 
not apply to the class of investment, particular 
investment, contract or other arrangement, as the 
case may be. New. 


109. Notwithstanding clause d of section 104, a mutual PME TED 

fund, its management company or its distribution com- 
pany is not prohibited from making an investment in 
an issuer only because a person or company or a group 
of persons or companies that owns beneficially, directly 
or indirectly, or is deemed to own beneficially, voting 
securities of the mutual fund or its management company 
or its distribution company is by reason thereof deemed 
to own beneficially voting securities of the issuer. New. 


110.—(1) No mutual fund shall make any investment in feeson | 
consequence of which a related person or company of the 
mutual fund will receive any fee or other compensation except 
fees paid pursuant to a contract which is disclosed in any 
preliminary prospectus or prospectus, or any amendment to 
either of them, that is filed by the mutual fund and is accepted 


by the Director. 


(2) The Commission may, upon the application of a mutual] Relieving 
fund and where it is satisfied that it would not be prejudicial 
to the public interest to do so, order, subject to such 
terms and conditions as it may impose, that subsection 1 
does not apply to the mutual fund. New. 


111.—(1) Every person or company responsible dor’ help eendset oe 
management of a mutual fund shall exercise the powers management 
and discharge the duties of its office honestly, in good faith fund 
and in the best interests of the mutual fund, and in connection 
therewith shall exercise the degree of care, diligence and 
skill that a reasonably prudent person would exercise in the 


circumstances. 


ifs: 
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(2) For the purposes of subsection 1, a person or company 
is responsible for the management of a mutual fund if he 
has legal power or right to control the mutual fund or if in 
fact he is able to do so. New. 


112.—(1) Every management company shall file a report 
of, 


(a) every transaction of purchase or sale of securities 
between the mutual fund and any related person or 
company ; 


(b) every loan received by such mutual fund from, or 
made by such mutual fund to, any of its related 
persons or companies ; 


(c) every purchase or sale effected by such mutual 
fund through any related person or company with 
respect to which the related person or company 
received a fee either from the mutual fund or from 
the other party to the transaction or from both; 
and 


(d) any transaction in which, by arrangement other 
than an arrangement relating to insider trading 
in portfolio securities, the mutual fund is a joint 
participant with one or more of its related persons 
or companies, 


in respect of each mutual fund to which it provides services 
or advice, within thirty days after the end of the month 
in which it occurs. 


(2) The Commission may, upon the application of the 
management company of a mutual fund and where it is 
of the opinion that it would not be prejudicial to the public 
interest to do so, order, subject to such terms and conditions 
as it may impose, that subsection 1 does not apply to any 
transaction or class of transactions. New. 


113. No person or company that, 
(a) being an insider of a mutual fund; 
(5) being an associate or affiliate of such insider; 


(c) having knowledge of any material fact relating to 
a mutual fund that has not been generally disclosed, 
unless such person or company has reasonable 
grounds to believe that such material fact has been 
so disclosed ; or 


D 


81 


(d) being a person or company who by reason of his 
position has access to information concerning the 
investment program of the mutual fund, 


shall trade in securities of an issuer where the portfolio 
securities of the mutual fund include securities of such 
issuer and where such trade involves the use of any material 
fact that has not been generally disclosed and results in a 
direct benefit or advantage being received or receivable by 
such insider, associate or affiliate, person or company, as 
the case may be, as a result of such transaction. New. 


114, The Commission shall summarize in or as a part of a Fublication | 
monthly periodical available to the public on payment of a of reports 
reasonable fee the information contained in every report 


filed in compliance with this Part. R.S.O.1970,c. 426,s. 111 (2). 


115.—(1) Where the laws of the jurisdiction in which Filing | 
the reporting issuer was incorporated. or organized require jurisdiction 
the reporting issuer to file substantially the same reports in 
that jurisdiction as are required by this Part, the filing 
requirements of this Part may be complied with by filing 
the reports required by the laws of such jurisdiction manually 


signed or certified in accordance with the regulations. New. 


(2) Subject to subsection 1, upon the application of an eee eee 


interested person or company, the Commission may, Commission 


(a) if a requirement of this Part conflicts with a require- 
ment of the laws of the jurisdiction under which the 
reporting issuer was incorporated or organized; or 


(b) if otherwise satisfied in the circumstances of the 
particular case that there is adequate justification 
for so doing, 


make an order on such terms and conditions as seem to the 
Commission just and expedient, exempting in whole or in 
part, a person or company from the requirements of this 
Part. R.S.O. 1970, c. 426, s. 116 (1), amended. 


PART XX 
ENFORCEMENT 
116.—(1) Every person or company that, peat 


(a) makes a statement in any material, evidence or 
information submitted or given under this Act or 
the regulations to the Commission, its representative, 
the Director or to any person appointed to make 
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an investigation or audit under this Act that, at 
the time and in the light of the circumstances under 
which it is made, is a misrepresentation ; 


(b) makes a statement in any application, release, 
report, preliminary prospectus, prospectus, return, 
financial statement, information circular, take-over 
bid circular or other document required to be filed 
or furnished under this Act or the regulations 
that, at the time and in the light of the circumstances 
under which it is made, is a misrepresentation ; 


(c) contravenes this Act or the regulations ; or 


(d) fails to observe or to comply with any direction, 
decision, ruling, order or other requirement made 
under this Act or the regulations, 


is guilty of an offence and on summary conviction is liable, 
in the case of a person, other than an individual, or company, 
to a fine of not more than $25,000 and, in the case of an 
individual, to a fine of not more than $2,000 or to imprison- 
ment for a term of not more than one year, or to both. 


(2) No person or company is guilty of an offence under 
clause a or 6 of subsection 1 if he or it, as the case may be, 
did not know and in the exercise of reasonable diligence 
could not have known that the statement was a mis- 
representation. 


(3) Where a person other than an individual, or where a 
company is guilty of an offence under subsection 1, every 
director or officer of such person or company who authorized, 
permitted, or acquiesced in such offence is also guilty of an 
offence and on summary conviction is liable to a fine of 
not more than $2,000 or to imprisonment for a term of not 
more’ ‘than-‘one year or ito ebothh RISO ne 70) &: 2G, 
s. 137 (1-3), amended. 


117. No proceedings under section 116 shall be instituted 
except with the consent or under the direction of the Minister. 
R.S.O. 1970, c. 426, s. 138 (1). 


118. An information in respect of any contravention of this 
Act may be for one or more offence, and no information, 
summons, warrant, conviction or other proceeding in any 
such prosecution is objectionable or insufficient by reason 
of the fact that it relates to two or more offences. R.S.O. 
1970, c. 426, s. 139. 


(ik 


83 


119.—(1) Where a provincial judge, magistrate or justice Execution of 
of another province or territory of Canada issues a warrant issued in 
for the arrest of any person on a charge of contravening re 
any provision of a statute of such province or territory 
similar to this Act, any provincial judge or justice of Ontario 
within whose jurisdiction that person is or is suspected to be, 
may, upon satisfactory proof of the handwriting of the 
provincial judge, magistrate or a justice who issued the 
warrant, make an endorsement thereon in the form prescribed 
by the regulations, and a warrant so endorsed is sufficient 
authority to the person bringing the warrant and to all other 
persons to whom it was originally directed and to all constables 
within the territorial jurisidction of the provincial judge or 
justice so endorsing the warrant to execute it within that 
jurisdiction and to take the person arrested thereunder either 
out of or anywhere in Ontario and to rearrest such person 
anywhere in Ontario. 


(2) Any constable of Ontario or of any other province or Prisoner, 
territory of Canada who is passing through Ontario having 
in his custody a person arrested in another province or 
territory under a warrant endorsed under subsection 1 is 
entitled to hold, take and rearrest the accused anywhere 
in Ontario under such warrant without proof of the warrant 


or the endorsement thereof. R.S.O. 1970, c. 426, s. 149. 


120.—(1) Where it appears to the Commission that any Qy0en it" he 
person or company has failed to comply with or is violating 
any decision or any provision of this Act or the regulations, 
the Commission may, notwithstanding the imposition of any 
penalty in respect of such non-compliance or violation and in 
addition to any other rights it may have, apply to a judge 
of the High Court designated by the Chief Justice of the 


High Court for an order, 


(a) directing such person or company to comply with 
such decision or provision restraining such person or 
company from violating such decision or provision ; 
and 


directing the directors and senior officers of such 
person or company to cause such person or com- 
pany to comply with or to cease the violating of 
any such decision or provision, 


a, 
aoe, 


and upon the application the judge may make such order or 
such other order as the judge thinks fit. 


(2) An appeal lies to the Supreme Court from an order Appeal 
made under subsection 1. R.S.O. 1970, c. 426, s. 143, 


amended. 
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121.—(1) The Commission may, where in its opinion such 
action is in the public interest, order, subject to such terms 
and conditions as it may impose, that trading shall cease 
in respect of any securities for such period as is specified 
in the order. R.S.O. 1970, c. 426, s. 144 (1). 


(2) The Commission may issue a cease trading order 
under subsection 1 notwithstanding the delivery of a report 
to it pursuant to subsection 3 of section 73. New. 


(3) No order shall be made under subsection 1 or 2 without 
a hearing unless in the opinion of the Commission the length 
of time required for a hearing could be prejudicial to the 
public interest, in which event the Commission may make a 
temporary order, which shall expire fifteen days from the 
date of the making thereof, but such order may be extended 
for such period as the Commission considers necessary where 
satisfactory information is not provided to the Commission 
within the fifteen day period. R.S.O. 1970, c. 426, s. 144 (2). 


122.—(1) No proceedings under this Part shall be com- 
menced in a court more than one year after the facts upon 
which the proceedings are based first came to the knowledge 
of the Commission. 


(2) No proceedings under this Act shall be commenced 
before the Commission more than two years after the 
facts upon which the proceedings are based first came to the 
knowledge of the Commission. R.S.O. 1970, c. 426,s. 138 (2, 3), 
amended. 


PART XXI 

CIVIL LIABILITY 
123.—(1) Where a prospectus together with any amend- 
ment to the prospectus contains a misrepresentation, a pur- 
chaser who purchases a security offered shall be deemed to 
have relied on such misrepresentation and has a right of 

action for rescission or damages against, 

(a) the issuer or selling security holder; 


(0) each underwriter of the securities; 


(c) every director of the issuer at the time the prospectus 
or the amendment to the prospectus was filed ; 


(d) every person or company whose consent has been filed 
pursuant to a requirement of the regulations but only 
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with respect to statements or reports that have been 
made by them; and 


(¢) every person or company that signed the prospectus 
or the amendment to the prospectus other than the 
persons or companies included in clauses a to d. 


(2) No person or company is liable under subsection 1 if Defence 
he proves that the plaintiff purchased the securities with 
knowledge of the misrepresentation. 


(3) No person or company, other than the issuer or selling J4¢em 
security holder, is liable under subsection 1 if he proves, 


(a) that the prospectus or the amendment to the pros- 
pectus was filed without his knowledge or consent, 
and that, on becoming aware of its filing, he forth- 


with gave reasonable general notice that it was so 
filed ; 


(0) that, after the issue of a receipt for the prospectus 
and before the purchase of the securities by such 
purchaser, on becoming aware of any misrepresenta- 
tion in the prospectus or an amendment to the 
prospectus he withdrew his consent thereto and gave 
reasonable general notice of such withdrawal and of 
the reason therefor ; 


(c) that with respect to every misrepresentation, he had, 
after reasonable investigation, reasonable grounds to 
believe and did believe that the statement was true 
and that there was no omission to state a material 
facts 


(d) that, with respect to any part of the prospectus 
or the amendment to the prospectus purporting to be 
made on the authority of an expert or purporting 
to be a copy of an extract of a report or evaluation 
of an expert, he had no reasonable grounds to believe 
and did not believe that there had been a mis- 
representation or that such part of the prospectus 
or the amendment to the prospectus did not fairly 
represent the statement of the expert or was not a 
fair copy of the extract from the report or evaluation 
of. the-expert ; .or 


(e) that, with respect to any part of the prospectus or 
the amendment to the prospectus purporting to be 
made on his own authority as an expert or purport- 
ing to be a copy of an extract from his own report 
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or evaluation as an expert, he had, after reasonable 
investigation, reasonable grounds to believe and did 
believe that there had been no misrepresentation or 
that part of the prospectus or the amendment to 
the prospectus did not fairly represent his statement 
as an expert or was not a fair copy of or extract 
from his report or evaluation as an expert and on 
becoming aware of such use of his statement or 
report or evaluation he forthwith advised the Com- 
mission and gave reasonable general notice that such 
use had been made and that he would not be 
responsible for that part of the prospectus or the 
amendment to the prospectus. 


ier (4) In determining what constitutes reasonable investiga- 
tion or reasonable grounds for belief for the purposes of sub- 
section 2, the standard of reasonableness shall be that required 
of a prudent man in the circumstances of the particular case. 


eo (5) No underwriter is liable for more than the total public 
writers offering price represented by the portion of the distribution 


underwritten by him. 


panotian (6) The right of action for rescission or damages conferred 
of rights by this section is in addition to and without derogation from 


any other right the purchaser may have at law. R.S.O. 1970, 
c. 426, s. 142, amended. 


rapes ape) 124.—(1) Where a circular sent to the offerees of an offeree 


for misrepre- 


sentation company as required by Part XVIII contains a misrepresenta- 
tion, every such offeree shall be deemed to have relied on such 
misrepresentation and has a right of action for rescission or 
damages against, 


in circular 


(a) 
(0) 


(c) 


(d) 


Defence 


the offeror; 


every person who at the time the circular was signed 
was a director of the offeror ; 


if a directors’ circular has been sent, every person 
who is a director of the offeree company at the time 
such circular was signed; and 


each person who signed a certificate in a circular 
other than the persons included in clauses 6 and c. 


(2) No person or company is liable under subsection 1 if 


he proves that the offeree had knowledge of the misrepre- 
sentation. 


ie 
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(3) No person or company, other than the offeror, is liable 14e™ 
under subsection 1 if he proves, 


(a) that, with respect to every misrepresentation, he 
had, after reasonable investigation, reasonable grounds 
to believe and did believe the statement was true 
and that there was no omission to state a material 
fact; 


(0) that, with respect to any part of the circular pur- 
porting to be a copy of an extract from a report, 
opinion, or statement of an expert, he had no reason- 
able grounds to believe and did not believe that there 
had been a misrepresentation or that such part of 
the circular did not fairly represent the report, 
opinion, or statement of the expert or was not a 
fair copy of an extract from the report, opinion or 
statement of the expert; or 


(c) that, with respect to any part of the circular pur- 
porting to be made on his own authority as an 
expert or purporting to be a copy of an extract 
from his own report, opinion or statement as an 
expert, he had, after reasonable investigation, reason- 
able grounds to believe and did believe that there 
had been no misrepresentation, or that part of the 
circular did not fairly represent his report, opinion 
or statement as an expert or was not a fair copy 
of or extract from his report, opinion or statement 
and upon becoming aware of such use of his report, 
opinion or statement he forthwith advised the Com- 
mission and gave reasonable general notice that such 
use had been made and that he would not be re- 
sponsible for that part of the circular. 


(4) The right of action for rescission or damages conferred 39 ation 
by this section is in addition to and without derogation from frights 
any other right the offeree may have at law. 1971, c. 31, ss. 29, 

45, amended. 


125. A person or company that trades in a security in Liability for 
violation of section 52, 64, 69, subsection 5, 6 or 8 of sec- trade 
tion 70 or section 92 is liable to his purchaser or offeree for 
rescission or damages. R.S.O. 1970, c. 426, s. 65197, ce OL 


s. 20, amended. 


126.—(1) Every person or company that sells or purchases Liability 
the securities of a reporting issuer with knowledge of a material material 
fact or change with respect to such issuer that has not been undisclosed 
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generally disclosed is liable to compensate the purchaser or 
vendor of such securities for any loss suffered as a result of 


~ such trade unless, 


(a) such person or company has reasonable grounds to 
believe that such material fact or change has been 
generally disclosed ; or 


(b) such material fact or change was known to the pur- 
chaser or vendor. 


(2) Every person or company that, 


(a) is an insider of a mutual fund that is a reporting 
ISSUET ; 


(b) is an associate or affiliate of such insider ; 


(c) has knowledge of any material fact with respect to 
a mutual fund that is a reporting issuer that has 
not been generally disclosed, unless such person or 
company has reasonable grounds to believe that such 
material fact has been so disclosed ; 


(d) is a person or company who by reason of his position 
has access to information concerning the investment 
program of a mutual fund that is a reporting issuer, 


and makes use of any material fact that has not been generally 
disclosed, in connection with a transaction relating to securi- 
ties of an issuer where the portfolio securities of the mutual 
fund include securities of such issuer, 1s accountable to the 
mutual fund for any benefit or advantage received or receiv- 
able by such insider, associate or affiliate, issuer, person or 
company, as the case may be, as a result of such transaction. 


(3) Every person or company referred to in subsection 1 
that is also an insider of the reporting issuer, or an associate 
or affiliate of such insider, is, in addition to the liability 
imposed by subsection 1, accountable to such issuer for any 
benefit or advantage received or receivable by such insider 
or associate or affiliate. R.S.O. 1970, c. 426, s. 65; 1971, c. 31, 
s. 20, amended. 


127.—(1) Upon application by the Commission or by any 
person or company that was at the time of a transaction 
referred to in subsection 1 of section 126 or is at the time of 
the application a security holder of the reporting issuer, a 
judge of the High Court designated by the Chief Justice 
of the High Court may, if satisfied that, 


iD 
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(a) the Commission or such person or company has 
reasonable grounds for believing that the reporting 
issuer has a cause of action under subsection 1 of 
section 126; and 


(b) either, 


(1) the reporting issuer has refused or failed to 
commence an action under section 126 within 
sixty days after receipt of a written request 
from the Commission or such person or com- 
pany so to do, or 
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(ii) the reporting issuer has failed to prosecute 
diligently an action commenced by it under 
section 126, 


make an order, upon such terms as to security for costs and 
otherwise as to the judge seems fit, requiring the Commission 
to commence or continue an action in the name of and on 
behalf of the reporting issuer to enforce the liability created 
by subsection 1 of section 126. 


; ' 1oCq Action by 
(2) Upon application by the Commission or any person or aur Gee 


company that was at the time of a transaction referred to of Lea 
in subsection 2 of section 126 or is at the time of the applica- funda 
tion a security holder of the mutual fund, a judge of the High 

Court designated by the Chief Justice of the High Court 


may, if satisfied that, 


(a) the Commission or such person or company has 
reasonable grounds for believing that the mutual 
fund has a cause of action under subsection 2 of 
section 126; and 


(dO) either, 


(i) the mutual fund has refused or failed to com- 
mence an action under subsection 2 of section 
126 within sixty days after receipt of a written 
request from the Commission or such person or 
company so to do, or 


(ii) has failed to prosecute diligently an action 
commenced by it under subsection 2 of sec- 
tion 126, 


make an order, upon terms as to security for costs or other- 
wise as to the judge seems fit, authorizing such person or 


company or the Commission to commence and prosecute or 


ps, 


Action by 
Commission 
on behalf 

of security 
holder of 
mutual 
fund 


Costs 


Idem 
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to continue an action in the name of and on behalf of the 
mutual fund to enforce the liability created by subsection 2 
of section 1206. 


(3) Where a person or company that is a security holder 
of the mutual fund or the Commission has been authorized 
by an order made under subsection 2 to commence and 
prosecute or to continue an action to enforce the liability 
created by subsection 2 of section 126, a judge of the High 
Court designated by the Chief Justice of the High Court may, 
if satisfied upon the application by the board of directors of 
the mutual fund, that security holders of the mutual fund 
named in the order or the Commission, 


(a) have failed or refused to commence the action within 
sixty days of the date of the making of the order; 
or 


(b) have failed or refused to prosecute diligently an 
action commenced pursuant to the order, 


make an order, upon such terms as to security for costs or 
otherwise as to the judge seems fit, rescinding the order made 
under subsection 2 and authorizing such board of directors to 
commence and prosecute or to continue the action in the name 
and on behalf of the mutual fund to enforce the hability 
created by subsection 2 of section 126. 


(4) Where an action under subsection 2 of section 126 is, 
(a) commenced; 
(6) commenced and prosecuted; or 
(c) continued, 


by the board of directors of a mutual fund, the trial judge 
or a judge of the High Court designated by the Chief Justice 
of the High Court may order that the costs properly incurred 
by such board of directors in commencing, commencing and 
prosecuting or continuing the action, as the case may be, 
shall be paid by the mutual fund, if he is satisfied that the 
action was prima facie in the best interests of the mutual fund 
and the security holders thereof. 


(5) Where an action under subsection 2 of section 126 is, 
(a) commenced ; 


(6) commenced and prosecuted; or 


ite 
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(c) continued, 


by a person or company who is a security holder of the 
mutual fund, the trial judge of the High Court designated 
by the Chief Justice of the High Court may order that the 
costs properly incurred by such person or company in 
commencing, commencing and prosecuting or continuing 
the action, as the case may be, shall be paid by the mutual 
fund, if he is satisfied that, 


(zd) the board of directors of the mutual fund failed to 
commence the action or had commenced it but had 
failed to prosecute it diligently; and 


(e) the continuance of the action was prima facie in the 
best interests of the mutual fund and the security 
holders thereof. 


Idem 
(6) Where an action under subsection 2 of section 126 is, 


(a) commenced ; 
(6) commenced and prosecuted ; or 


(c) continued, 


by the Commission, the trial judge or a judge of the High 
Court designated by the Chief Justice of the High Court 
shall order the mutual fund to pay all costs properly incurred 
by the Commission in commencing, commencing and prosecut- 
ing or continuing the action, as the case may be. 


(7) In determining whether an action or its continuance is 14m 
prima facie in the best interests of a mutual fund and the 
security holders thereof, the judge shall consider the relation- 
ship between the potential benefit to be derived from the 
action by the mutual fund and the security holders thereof 
and the cost involved in the prosecution of the action. 


Notice of 


(8) Notice of every application under subsection 1 or 2 pplication 


shall be given to the Commission, the reporting issuer, and 
the mutual fund, as the case may be, and each of them may 
appear and be heard thereon. 


(9) Every order made under subsection 1 or 2 authorizing Borate 


the Commission to commence and prosecute or continue an 
action shall provide that the reporting issuer or mutual fund, 
as the case may be, shall co-operate fully with the Commission 
in the commencement and prosecution or continuation of the 
action, and shall make available to the Commission all books, 
records, documents and other material or information known 
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to the reporting issuer or mutual fund or reasonably ascertain- 
able by the reporting issuer or mutual fund relevant to such 
action. 


(10) An appeal lies to the Supreme Court from any order 
made under this section. New. 


128.—(1) If subsection 1 of section 38 applies to a contract 
and such subsection is not complied with, a person or com- 
pany that has entered into such contract is entitled to 
rescission thereof by serving written notice of rescission on 
the registered dealer within sixty days of the date of the 
delivery of the security to or by such person or company, 
as the case may be, but, in the case of a purchase by such 
person or company, only if he is still the owner of the 
security purchased. 


(2) If clause c of subsection 1 of section 35 applies to a 
contract and such subsection is not complied with, a person 
or company that has entered into such contract is entitled 
to rescission thereof by serving written notice of rescission 
on the registered dealer within seven days of the date of the 
delivery of the written confirmation of the contract but, in 
the case of a purchase by such person or company, only if 
he is still the owner of the security purchased. R.S.O. 1970, 
e426, Ss. 7 loti 2): 


(3) For the purpose of subsection 2, a confirmation sent 
by prepaid mail shall be deemed conclusively to have been 
delivered to the person or company to whom it was addressed 
in the ordinary course of mail. New. 


(4) In an action respecting a rescission to which this section 
applies, the onus of proving compliance with section 35 or 
38 is upon the registered dealer. 


(5) No action respecting a rescission shall be commenced 
under this section after the expiration of a period of three 
months from the date of the service of notice under sub- 
section dor 2> 'ReS,07, 1970" cra26;6. 1 (37 4): 


129.—(1) Every purchaser of a security of a mutual fund 
may, where the amount of such purchase does not exceed 
the sum of $50,000, rescind the purchase by notice given to 
the registered dealer from whom the purchase was made 
within forty-eight hours after receipt of the confirmation 
for a lump sum purchase or within sixty days after receipt 
of the confirmation for the initial payment under a contractual 
plan. 


is 
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(2) The right to rescind a purchase made under a con- Idem 
tractual plan may be exercised only with respect to payments 
made within the time specified in subsection 1 for rescinding 
a purchase made under a contractual plan. 


(3) The notice mentioned in subsection 1 shall be in writing, Notice 
and may be given by prepaid mail, telegram or other means. 


(4) A confirmation sent by prepaid mail shall be deemed Service 
conclusively to have been received in the ordinary course 
of mail by the person or company to whom it was addressed. 


(5) Every registered dealer from whom the purchase was Reimburse- 
made shall reimburse the purchaser who has exercised his 
right of rescission in accordance with this section for the 
amount of sales charges and fees relevant to the investment 
of the purchaser in the mutual fund in respect to the shares 
or units of which the notice of exercise of the right of rescission 
was given. New. 


130. Unless otherwise provided in this Part, an action pomitation 
to enforce a right created by this Part may be commenced actions 
only within one year after the date knowledge of facts that 
gave rise to the action first came to the attention of the 
plaintiff or ought reasonably to have come to his attention. 


New. 


PART XXII 
GENERAL PROVISIONS 


Admissi- 
131. A statement as to, bility in 

evidence of 

certified 


(a) the registration or non-registration of any person Statements 
or company } 


(b) the filing or non-filing of any document or material 
required or permitted to be filed ; 


(c) any other matter pertaining to such registration, 
non-registration, filing or non-filing, or to any such 
person, company, document or material; or 


(d) the date the facts upon which any proceedings 
are to be based first came to the knowledge of the 
Commission, 


purporting to be certified by the Commission or a member 
thereof or by the Director is, without proof of the office or 
signature of the person certifying, admissible in evidence, 
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Regulations 
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so far as relevant, for all purposes in any action, proceeding 
or prosecution. R.S.O. 1970, c. 426, s. 148, amended. 


132. No action or other proceeding for damages shall be 
instituted against the Commission or any member thereof, 
or any officer, servant or agent of the Commission for any 
act done in good faith in the performance or intended per- 
formance of any duty or in the exercise or the intended 
exercise of any power under this Act or a regulation, or for 
any neglect or default in the performance or exercise in 
good faith of such duty or power. R.S.O. 1970, c. 426, 
s. 145 (1), amended. 


133. The Lieutenant Governor in Council may make 
regulations, 


1. prescribing categories for persons and companies 
and the manner of allocating persons and companies 
to categories, and prescribing the form and content of 
prospectuses and statements of material facts to be 
filed by, and financial conditions applicable to, 
persons and companies in accordance with their 
categories ; 


2. prescribing the form and content of financial state- 
ments and interim financial statements required to 
be filed under this Act; 


3. prescribing requirements respecting applications for 
registration and renewal of registration, and pro- 
viding for the expiration of registrations; 


4. classifying registrants into categories and prescribing 
the terms and conditions of registration of regis- 
trants in each category but no registrant shall be 
included in a category designated as, 


i. Investment dealer, unless he is a member of 
the Ontario District of the Investment Dealers’ 
Association of Canada, 


il. broker, unless he is a member of a stock 
exchange in Ontario recognized by the Com- 


mission, 


il. broker-dealer, unless he is a member of the 
Broker-Dealers’ Association of Ontario; 


5. regulating the listing and trading of securities and 
records relating thereto; 
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10. 


Fig 


12. 


13: 


14. 


12: 


16. 


ye" 
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. governing the furnishing of information to the 


public or to the Commission by a registrant in 
connection with securities or trades therein : 


. regulating the trading of securities other than on a 


stock exchange recognized by the Commission; 


. governing the keeping of accounts and records, the 


preparation and filing of financial statements of the 
affairs of the security issuers and the audit require- 
ments with respect thereto; 


. respecting fees payable by an issuer to a manage- 


ment company as consideration for investment 
advice, alone or together with administrative or 
management services, provided by the management 
company to the mutual fund; 


respecting sales charges imposed by a distribution 
company or contractural plan service company 
under a contractural plan on purchasers of shares 
or units of a mutual fund, and commissions to be: 
paid to salesmen of shares or units of a mutual 
fund; 


designating any person or company or any class 
of persons or companies that shall not be required 
to obtain registration as an adviser ; 


prescribing the fees payable to the Commission 
including fees for filing, fees upon applications for 
registration, fees in respect of audits made by the 
Commission and other fees in connection with the 
administration of this Act and the regulations; 


prescribing the documents, certificates, reports, 
releases, statements, agreements and other informa- 
tion and the form, content and other particulars 
relating thereto that are required to be filed, 
furnished or delivered under this Act and the 
regulations ; 


prescribing the practice and procedure of investiga- 
tions under sections 10 and 12; 


prescribing the forms for use under this Act and 
the regulations ; 


prescribing trades or securities, in addition to the 
trades and securities referred to in section ‘34 in 
respect of which registration shall not be required ; 
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prescribing trades or securities, referred to in 
section 34 in respect of which there shall cease to 
be exemption from registration ; 


prescribing trades or securities, in addition to the 
trades and securities referred to in sections 70 and 
71, in respect of which section 52 does not apply ; 


prescribing terms and conditions that shall be 
contained in an escrow or pooling agreement with 
respect to securities issued for a consideration other 
than cash; 


prescribing the practice and procedure by which 
the Commission recognizes exempt purchasers under 
paragraph 3 of subsection 1 of section 34; 


prescribing the information required or permitted 
to be distributed under subsection 2 of section 64; 


respecting the matters referred to in clause / of 
subsection 2 of section 60, and, without limiting 
the generality of the foregoing, pertaining to require- 
ments as to paid-up capital and surplus, liquidity 
of assets, ratios of debt to paid-up capital and 
surplus, audit procedures, the furnishing of interim 
financial statements and the provisions of trust 
indentures and the qualifications, rights, duties and 
obligations of trustees thereunder ; 


respecting the content and distribution of written, 
printed or visual material and advertising that 
may be distributed or used by a person or company 
with respect to a security whether in the course 
of distribution or otherwise; 


prescribing the form and content of the reports to 
be filed under Part XIX ; 


respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
Part X LX 


prescribing the form and content of a take-over bid 


circular and a directors’ circular required by Part 
XVIII; 


prescribing a penalty for the early redemption of 
shares or units of a mutual fund; 


aT 


28. prescribing the form and content of an information 
Greniar oO) 1970.0) 42640 14 OTe. 31, 
s. 46, amended. 


134. Upon the application of a person or company, the =*emptions 
Commission may exempt, subject to such terms and con- 
ditions as it may impose, the person or company from any 
requirement of the regulations where in its opinion it would 
not be prejudicial to the public interest to do so. New. 


135. Every registration made and receipt for a prospectus Continuation 
issued under The Securities Act, being chapter 426 of the registration 
Revised Statutes of Ontario, 1970 and in effect immediately 
before this Act comes into force, continues in the same 
manner as if made or issued under this Act. New. 


136. The following are repealed : Repeal 


1. The Securities Act, being chapter 426 of the Revised 
Statutes of Ontario, 1970. 


2. The Securities Amendment Act, 1971, being chapter 31. 
3. The Securities Amendment Act, 1973, being chapter 11. 


4. Section 55 of The Government Reorganization Act, 
1972, being chapter 1. 


137. This Act comes into force on a day to be named fommence- 
by proclamation of the Lieutenant Governor. 


138. This Act may be cited as The Securities Act, 1974, Short title 
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EXPLANATORY NOTES 


SECTION 1. The definition of ““Government”’ is revised to make it 
clear that it includes a Crown agency. “‘Government related agency’’ is 
defined for the purposes of subsection la of section 8, as enacted by sub- 
section | of section 4 of the Bull. 


SECTIONS 2 AND 3. The provisions are revised to make it clear that 
the Ministry of Government Services is to be operated as a service agency 
for the Government but the responsibility for the services required by a 
Ministry is that of the Ministry. 


BILL 76 1974 


An Act to amend 
The Ministry of Government Services Act, 1973 


; Ek MAJESTY, by and with the advice and consent of the 
| Legislative Assembly of the Province of Ontario, enacts as 
follows : 


1. Clause c of section 1 of The Ministry of Government Ser- 8.1). 
re-enacted 


vices Act, 1973, being chapter 2, is repealed and the follow- 
ing substituted therefor: 


(c) ‘““Government’’ means the Government of Ontario 
and any ministry or agency thereof and the 
Crown in right of Ontario and any agency thereof; 


(ca) ‘‘Government related agency’’ includes Ontario 
Hydro, the Ontario Transportation Development 
Corporation, the Ontario Food Terminal Board, 
any public institution that is assisted by money 
appropriated by the Legislature and a corporation 
with or without share capital, the controlling 
interest of which is owned by the Crown in 
right of Ontario or whose bonds or debentures 
are guaranteed by the Crown in right of Ontario. 


2. Section 5 of the said Act is repealed and the following &>. tea 
substituted therefor: 


5. The Ministry shall be operated as a service agency Funetions ot 
for the Government and its activities shall be directe 
towards providing the Government with services in sup- 
port of Government programs. 


3.—(1) Clause b of subsection 1 of section 6 of the said Acts @6D su) 
is amended by striking out ‘‘all” in the second line. 


(2) Clause a of subsection 2 of the said section 6 tab 8 GOa), 
amended by inserting after ‘‘the’’ in the second line 
“effectiveness ’’. 
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s. 6 (2), 
amended 


s.8 (1), 
re-enacted 


Acquisition 
of property, 
for use of 
Government 


for use of 
Government 
related 
agency 


s. 8, 
amended 


Expropria- 
tion by 
Minister on 
behalf of 
Government 
or Govern- 
ment related 
agency 


R.S.O. 1970, 
c. 154 


Sua. 
amended 


Application 
of subs. 3 to 
leases and 
easements 


s. 9, 
re-enacted 


Z 


(3) Subsection 2 of the said section 6 is amended b 
adding ‘‘and” at the end of clause c and by strikir 
out clause d. 


4.—(1) Subsection 1 of section 8 of the said Act is repeale 


and the following substituted therefor: 


(1) The Minister may acquire by purchase, lease 
otherwise, and hold property, real or personal, includin 
any interest therein, for the use or purposes of Gover! 
ment and he may dispose of all or any part of suc 
property or any interest therein by sale, lease or othe 
wise, when no longer required for the use or purposes «¢ 
Government. 


(1a) The Minister, if requested by a Government relate 
agency, may acquire by purchase, lease or otherwise, an 
hold property, real or personal, including any intere 
therein, for the use or purposes of the Government relate 
agency, and, if requested by such agency, he may dispo: 
of all or any part of such property or any interes 
therein by sale, lease or otherwise, when no longer require 
for the use or purposes of the Government related agenc 


(2) The said section 8 is amended by adding _theret 
the following subsection: 


(2a) Subject to The Expropriations Act and this Ac 
but notwithstanding that the Government or any Gover! 
ment related agency has, under any other special or gener: 
Act, authority, without the consent of the owner, 1 
enter upon, take and expropriate land or any intere 
therein, the Minister, upon the request of the Governmer 
or Government related agency or as he may be directe 
by the Lieutenant Governor in Council, may, for and | 
the name of the Crown and without the consent of tl 
owner thereof, enter upon, take and expropriate land « 
any interest therein on behalf of the Government or Gover 
ment related agency under this Act. 


(3) The said section 8 is further amended by adding theret 
the following subsection: 


(4) Subsection 3 does not apply to a grant of a lea: 
for a term of less than twenty-one years or to a grant « 
an easement. 


5. Section 9 of the said Act is repealed and the followir 
substituted therefor: 


SECTION 4.—Subsection 1. Subsection 1 of section 8 is re-enacted for 
purposes of clarification. Subsection 1a is new and authorizes the Minister, 
on the request of a Government related agency as defined in section 1 of the 
Bill, to acquire property for the purposes of such agency. 


Subsection 2. The authority of the Minister to expropriate land on 
behalf of any ministry or agency notwithstanding that such ministry or 
agency is authorized by any other Act to expropriate land is clarified. 


Subsection 3. Subsection 3 of section 8 of the Act requires the 
approval of the Lieutenant Governor in Council to any disposal of real 
property by the Minister. The amendment will remove from this require- 
ment a grant of a lease for less than twenty-one years and a grant of an 
easement. 


SEcTION 5. Section 9 is re-enacted to provide for the vesting of all 
real and personal property belonging to the Government in the Crown, 
and to provide that all real property belonging to the Crown is under the 
control of the Minister except as otherwise provided in any Act or by the 
Lieutenant Governor in Council. 


The purpose of the new section 9a is to make it clear that the rights of 
the Crown affecting land in respect of public works are valid and enforceable 
in accordance with the instruments creating them and to make the rights, 
interests, covenants and conditions of the instruments binding upon the 
successors of the parties to the instruments. 
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9.—(1) Except as otherwise provided in any other Act Property 
i E : vested in 
or by the Lieutenant Governor in Council, all public works Crown 
and all property, real or personal, or any interest therein, 


belonging to the Government shall vest in the Crown. 


(2) Except as otherwise provided in any other Act Ole oe 
by the Lieutenant Governor in Council, all real property, of Minister 
or any interest therein, belonging to the Government 


shall be under the control of the Minister. 


9a.—(1) A right or interest in, over, above, upon, across, Instruments 
along, through, under or affecting any land or any covenant rights 
or condition relating thereto in favour of the Crown, inongoseons* 
respect of any public work, is valid and enforceable in 
accordance with the terms of the instrument granting, 
creating or containing them, notwithstanding that the right 
or interest or the benefit of the covenant or condition 
is not appurtenant or annexed to or for the benefit of 


any land of the Crown. 


(2) On and after the registration of an instrument bo Seamer) 
which subsection 1 applies in the proper land registry binding on 
office, all the rights, interests, covenants and conditions’ 
granted or created by or contained in the instrument 
are binding upon and enure to the benefit of the heirs, 
successors, personal representatives and assigns of the parties 


to the instrument. 


(3) A party to an instrument to which subsection 1Diability of 


applies or a person to whom subsection 2 applies is notbreach of 
hable for breach of a covenant or condition contained limited 
in the instrument committed after he ceased to be the 
owner of the land therein mentioned, or after he ceased 

to hold the interest in the land by virtue of which he 

or his predecessor in title executed the instrument. 


(4) Where the land mentioned in an_ instrument eg ee 


. . : : subject to 
which subsection 1 applies is sold for taxes, the landsubject to | 


shall be deemed to have been sold subject to any right or whensold 
interest granted or created by and any condition or 


covenant contained in the instrument. 


(5) This section applies, notwithstanding that such right, Application 
interest, covenant or condition was granted or created by 
or contained in an instrument executed before the date 
this section comes into force. 


6. This Act comes into force on the day it receives Royal] Commence 
Assent. 


7. This Act may be cited as The Ministry of Government Short title 
Services Amendment Act, 1974. 
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BILL 76 1974 


An Act to amend 
The Ministry of Government Services Act, 1973 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
dllows : 


1. Clause c of section 1 of The Ministry of Government Ser- 8.1 c), 
re-enacted 


vices Act, 1973, being chapter 2, is repealed and the follow- 
ing substituted therefor: 


(c) ““Government’”’ means the Government of Ontario 
and any ministry or agency thereof and the 
Crown in right of Ontario and any agency thereof; 


(ca) ‘‘Government related agency’’ includes Ontario 
Hydro, the Ontario Transportation Development 
Corporation, the Ontario Food Terminal Board, 
any public institution that is assisted by money 
appropriated by the Legislature and a corporation 
with or without share capital, the controlling 
interest of which is owned by the Crown in 
right of Ontario or whose bonds or debentures 
are guaranteed by the Crown in right of Ontario. 


2. Section 5 of the said Act is repealed and the following 3 os aa 
substituted therefor: 


5.. [The Ministry shall be operated as a service agency functions of 
for the Government and its activities shall be directed 
towards providing the Government with services in sup- 
port of Government programs. 


3.—(1) Clause b of subsection 1 of section 6 of the said Act 8 Gp 
is amended by striking out “‘all’’ in the second line. 


(2) Clause a of subsection 2 of the said section GO) iss 
amended by inserting after ‘‘the’ in the second line 
“effectiveness ’. 
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s. 6 (2), 
amended 


Sno): 
re-enacted 


Acquisition 
of property, 
for use of 
Government 


for use of 
Government 
related 
agency 


s. 8, 
amended 


Expropria- 
tion by 
Minister on 
behalf of 
Government 
or Govern- 
ment related 
agency 


R.S.O. 1970, 
c. 154 


s. 8, 
amended 


Application 
of subs. 3 to 
leases and 
easements 


s. 9, 
re-enacted 


2 


(3) Subsection 2 of the said section 6 is amended kt 
adding ‘“‘and” at the end of clause c and by striku 
out clause d. 


4.—(1) Subsection 1 of section 8 of the said Act is repeale 


and the following substituted therefor: 


(1) The Minister may acquire by purchase, lease « 
otherwise, and hold property, real or personal, includir 
any interest therein, for the use or purposes of Gover 
ment and he may dispose of all or any part of suc 
property or any interest therein by sale, lease or othe 
wise, when no longer required for the use or purposes | 
Government. 


(1a) The Minister, if requested by a Government relate 
agency, may acquire by purchase, lease or otherwise, ar 
hold property, real or personal, including any intere 
therein, for the use or purposes of the Government relate 
agency, and, if requested by such agency, he may dispo: 
of all or any part of such property or any intere 
therein by sale, lease or otherwise, when no longer require 
for the use or purposes of the Government related agenc 


(2) The said section 8 is amended by adding there 
the following subsection: 


(2a) Subject to The Expropriations Act and this Ac 
but notwithstanding that the Government or any Gover 
ment related agency has, under any other special or gener 
Act, authority, without the consent of the owner, ° 
enter upon, take and expropriate land or any intere 
therein, the Minister, upon the request of the Governmel 
or Government related agency or as he may be directe 
by the Lieutenant Governor in Council, may, for and - 
the name of the Crown and without the consent of tl 
owner thereof, enter upon, take and expropriate land | 
any interest therein on behalf of the Government or Gover: 
ment related agency under this Act. 


(3) The said section 8 is further amended by adding there 
the following subsection: 


(4) Subsection 3 does not apply to a grant of a lea 
for a term of less than twenty-one years or to a grant | 
an easement. 


5. Section 9 of the said Act is repealed and the followi 


substituted therefor: 


o 


9.—(1) Except as otherwise provided in any other Act Property 
; c : vested in 
or by the Lieutenant Governor in Council, all public works Crown 
and all property, real or personal, or any interest therein, 


belonging to the Government shall vest in the Crown. 


(2) Except as otherwise provided in any other Act Or a 
by the Lieutenant Governor in Council, all real property, of Minister 
or any interest therein, belonging to the Government 


shall be under the control of the Minister. 


9a.—(1) A right or interest in, over, above, upon, ACTOS ae 
along, through, under or affecting any land or any covenant ee 
or condition relating thereto in favour of the Crown, ineasements 
respect of any public work, is valid and enforceable in 
accordance with the terms of the instrument granting, 
creating or containing them, notwithstanding that the right 
or interest or the benefit of the covenant or condition 
is not appurtenant or annexed to or for the benefit of 


any land of the Crown. 

(eon and: atten the registration of “an instrument to (ss | 
which subsection 1 applies in the proper land begin iry bin tae on 
office, all the rights, interests, covenants and conditions 
granted or created by or contained in the instrument 
are binding upon and enure to the benefit of the heirs, 
successors, personal representatives and assigns of the parties 
to the instrument. 


(3) A party to an instrument to which subsection 1 Rete ia 


applies or a person to whom subsection 2 applies is not breach of 
hable for breach of a covenant or condition contained limited 
in the instrument committed after he ceased to be the 
owner of the land therein mentioned, or after he ceased 

to hold the interest in the land by virtue of which he 

or his predecessor in title executed the instrument. 


(4) Where the land mentioned in an instrument to bandto 


which subsection 1 applies is sold for taxes, the land subjectto | 
shall be deemed to have been sold subject to any right or when sold 
interest granted or created by and any condition or 


covenant contained in the instrument. 


(5) This section applies, notwithstanding that such right, “pplication 
interest, covenant or condition was granted or created by 
or contained in an instrument executed before the date 
this section comes into force. 


6. This Act comes into force on the day it receives Royal Commence 
Assent. 


7. This Act may be cited as The Mumistry of. Goverment SSetr aie 
Services Amendment Act, 1974. 
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An Act to amend 
The Public Service Superannuation Act 


THE Hon. J. W. SNow 
Minister of Government Services 


TORO NO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. The amendment is to make it clear that a contributor 
under this Act does not include a person who is a contributor to a fund 
to which the Crown contributes other than the Public Service Super- 
annuation Fund. 


SECTION 2. The amendment provides for a representative of the 
Civil Service Commission to be a voting member of the Board. At present, 
the Chairman, Civil Service Commission, is ex officio a member of the Board. 


SECTION 3. The subsection is repealed so that payments with respect 
to the unfunded liability of the Fund will receive the same interest credit 
as the Fund earns. 


SECTION 4. The amendment provides for the past service contribu- 
tion to be calculated on the higher of a contributor’s rate of salary at the 
time he elects to contribute for such service or the rate of salary he received 
immediately prior to becoming a contributor. 


SECTION 5. The amendment provides that the Government contribu- 
tion is payable out of moneys appropriated therefor by the Legislature. 


(e; 


BILL 77 1974 


An Act to amend 
The Public Service Superannuation Act 


; ee MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1 


Clause d of subsection 1 of section 1 of The Public Service s. ee 
Superannuation Act, being chapter 387 of the Revised Statutes 

of Ontario, 1970, as amended by the Statutes of Ontario, 1971 

(2nd Session), chapter 10, section 1, is further amended by 
adding at the end thereof “‘or a person who is a contributor 

to a fund to which the Crown contributes other than the 
Public Service Superannuation Fund”’. 


. Subsection 2 of section 3 of the said Act is repealed and the §.3 @), 


d 
following substituted therefor: re-enacte 


(2) The members of the Board shall be appointed by the Composition 
Lieutenant Governor in Council, one of whom shall be the 
representative of the Civil Service Commission and one of whom 
shall be the representative of the Civil Service Association 
of Ontario. 


3. Subsection 5 of section 5 of the said Act is repealed. anh ‘ 6) A 
4. Subsection 6 of section 8 of the said Act, as enacted by thes 8, 
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Statutes of Ontario, 1971 (2nd Session), chapter 10, section 2, 
is amended by striking out “rate of salary authorized at the 
time when he made the election” in the eleventh and twelfth 
lines and inserting in lieu thereof “‘last rate of salary authorized 
to be paid to him during such service or to the rate of salary 
authorized to be paid to him at the time when he made the 
election, whichever is greater’. 


. Subsection 1 of section 10 of the said Act is amended by §,104), 


: Hee : ‘ amended 
striking out ‘‘Consolidated Revenue Fund” in the third line 


and inserting in lieu thereof “moneys appropriated therefor 
by the Legislature’. 


s. 11 (3) (bd), 


amended 


s. 14 (2), 
amended 


amended 


Interpre- 
tation 


R.S. 
c. C- 


s. 14(7), 
repealed 


s. 14 (9), 
amended 


s. 16 (2), 
amended 


s. 16, 
amended 


Special 
case 


C. 1970, 
5 


6. 


ps 


Clause } of subsection 3 of section 11 of the said Act, as 
enacted by the Statutes of Ontario, 1971 (2nd Session), 
chapter 10, section 3, is amended by striking out “his latest 
birthday preceding, or coincident with’ in the second and 
third lines. 


7.—(1) Subsection 2 of section 14 of the said Act is amended by 


striking out “‘year’s maximum pensionable earnings under 
the Canada Pension Plan established at the time he ceased 
to be employed” in the fourth, fifth and sixth lines and 
inserting in lieu thereof ‘“‘average maximum pensionable 
earnings’. 


(2) The said section 14, as amended by the Statutes of Ontario, 
1971 (2nd Session), chapter 10, section 6, is further amended 
by adding thereto the following subsection: 


(3) In subsection 2, ‘‘average maximum pensionable earn- 
ings’ with respect to any contributor means the average of 
the year’s maximum pensionable earnings under the Canada 
Pension Plan for the year in which the contributor ceased to 
be employed in the public service and for each of the two 
preceding years. 


(3) Subsection 7 of the said section 14 is repealed. 


(4) Subsection 9 of the said section 14 is amended by striking 
out “‘has credit in the Fund in respect of employment in 
the public service before the 1st day of January, 1966, 
and who ceases to be employed in the public service on 
or after that date shall, if he is qualified for’’ in the first, 
second, third and fourth lines and inserting in lieu thereof 
“was a contributor to the Fund on the 3lst day of 
December, 1965, and who has been employed in the public 
service without an interruption of over three months since 
that date shall, if he becomes entitled to’’. 


8.—(1) Subsection 2 of section 16 of the said Act is amended by 


77 


adding at the commencement thereof “‘Subject to sub- 
section 2a”’. 


(2) The said section 16, as amended by the Statutes of Ontario, 
1971, chapter 40, section 3, is further amended by 
adding thereto the following subsection : 


(2a) Where a person referred to in subsection 2 was receiving 
an immediate annuity under clause } of subsection 3 or sub- 
section 4 or 5 of section 13, the recalculation under sub- 
section 2 shall be adjusted by the Board to take into account 
the amount of the annuity he has received. 


SECTION 6. In the present formula for computing a pension under 
this subsection, the contributor’s last birthday is the cut-off date. The amend- 
ment substitutes his actual age on the day he retired. As months, weeks 
and days since his last birthday can be counted, his entitlement to a 
pension will be advanced to that extent. 


SECTION 7. Subsections 1 and 2 define ‘‘average maximum pensionable 
earnings’ for the purpose of computing the amount by which the allowance 
under this Act will be reduced in relation to the Canada Pension. 


Subsection 7 is repealed in order to provide for the average annual 
salary to be based on sixty months of earnings where the person has been 
a current contributor to the Fund for less than sixty months. 


Subsection 9 is amended to make it clear that the guarantee in relation 
to persons having credit in the Fund before January Ist, 1966, does not 
apply to persons who leave the service and are later re-employed. 


SEcTION 8. The amendments provide for the Board to make an adjust- 
ment in the pension benefit in special cases where a superannuate has 
been re-employed to take into account the amount of an annuity already 
paid to a person receiving an immediate annuity. 
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SEcTION 9. The purpose of this amendment is to clarify that a refund 
is payable where a contributor dies leaving no widower. 


SECTION 10. The amendment provides for children of deceased civil 
servants who qualify for a pension under this section to receive a pension 
so long as they continue in school and have not reached twenty-five years 
of age. 


SEcTION 11.—Subsection 1. The interest paid on amounts transferred 
to the Teachers’ Superannuation Fund is increased from 434 per cent to 
6 per cent. This is complementary to The Teachers’ Superannuation Act. 


Subsection 2. The provisions respecting transfers to and from the 
Teachers’ Superannuation Fund are re-enacted: 


1. To enable teachers who become civil servants and who elect to 
contribute to the Fund to have all of their service credits in the 
Teachers’ Superannuation Fund recognized if they transfer their 
contributions to the Public Service Superannuation Fund. 


2. To extend the same privilege to those whose contributions have 
been transferred from the Teachers’ Superannuation Fund to the 
Public Service Superannuation Fund by reopening the reassess- 
ment option. 


(fi 


3 


9. Subsection 1 of section 17 of the said Act is repealed ands.17 Da 
the following substituted therefor: i 


(1) Where a contributor, Refunds 


(a) resigns or is dismissed and is not entitled to or 
granted an allowance or an immediate annuity; or 


(6) dies leaving no widow or widower, or no child or 
children under the age of eighteen years, 


an amount equal to the total of his or her contributions to 
the Fund with interest shall be paid to him or her in monthly 
instalments or otherwise as he or she directs or to his or her 
personal representative, as the case may be. 


10. Section 20 of the said Act, as amended by the Statutes of 8.2. 
amended 


Ontario, 1971 (2nd Session), chapter 10, section 8, is further 
amended by adding thereto the following subsection: 


(10) For the purposes of this section, a person who taser 
attained the age of eighteen years but has not attained theeducation 
age of twenty-five years and who is in full-time attendance 
at a school, college, university or other institution that is 
recognized by the Board for the purposes of this section as a 
place of higher education, shall be deemed not to have attained 


the age of eighteen years. 


11.—(1) Subsection 1 of section 26 of the said Act is amended by,26), , 
striking out “‘434”’ in the third line and inserting in lieu 


thereof “‘6’’. 


(2) Subsections 4 and 5 of the said section 26 are repealed et wh heen 4 
and the following substituted therefor : 


(4) Where the contributions of a person mentioned in sub- Service 
section 3 are transferred from the Teachers’ Superannuation 
Fund to the Fund, the Board may allow him such credit in the 
Fund in respect of the amount so transferred and the period 


of service represented thereby as the Board may determine. 


(5) A contributor to the Fund whose contributions in the Option 
Teachers’ Superannuation Fund were transferred to the Fund 
may, if a written request is made to the Board on or before the 
31st day of December, 1975, have his service credit reassessed 
under subsection 4, and, where his service credit is so reassessed, 
he shall for all purposes, other than for his service credit, 
be deemed to have become a contributor to the Fund on the 
Ist day of January, 1966. 


i 


s. 28, 
re-enacted 


Interpre- 
tation 


Transfer from 
Fund to 
another 
superannua- 
tion fund 


1971, c. 66 


Transfer 
from another 
superannua- 
tion fund 

to Fund 


i; 


2. 


{ 


Section 28 of the said Act, as amended by the Statutes of 
Ontario, 1971, chapter 40, section 6, 1971 (2nd Session), chapter 
10, section 9 and 1972, chapter 1, section 76, is repealed and 
the following substituted therefor: 


28.—(1) In this section, “pensionable service’ of a con- 
tributor means service in respect of which he has made 
contributions to the pension fund of an employer recognized 
in subsection 3. 


(2) Where a contributor, within three months after leaving 
the service of the Crown, becomes a member of, 


(a) the civil service of Canada or of any province of 
Canada; 


(b) the civic service of any municipality in Ontario; 


(c) the staff of any board, commission or public in- 
stitution established under any Act of the Legis- 
lature of Ontario; 


(d) the staff of any Crown corporation of Canada or of 
any province of Canada; 


(e) the staff of any university in Ontario or of any 
college of applied arts and technology to which The 
Mimstry of Colleges and Umiversities Act, 1971 
applies ; 


(f) the Canadian Forces; or 


(g) the clergy of a religious denomination in any prov- 
ince of Canada having been a chaplain in the public 
service of Ontario, 


a sum of money equal to his contributions and such portion, 
if any, of the Government’s contributions with respect thereto, 
as the Board determines, with interest at such rate as 
the board determines, shall be paid out of the Fund into 
any like fund or registered pension plan of a religious denomina- 
tion maintained to provide superannuation benefits for the 
members of such civil or civic service or staff or the Canadian 
Forces or clergy, as the case may be. 


(3) A contributor who, within three months before entering 
the service of the Crown, had pensionable service as a member 
of, 


(a) the civil service of Canada or of any province of 
Canada 


SECTION 12. The provisions respecting transfers to and from the 
Fund are re-enacted: 


1. To broaden the rights of those who had pensionable service prior 
to becoming civil servants by providing for all of their pensionable 
service under their immediately previous employer’s pension plan 
to be recognized. 


2. To extend the transfer arrangements to include members of the 
Canadian Forces and Ontario Public Service chaplains. 


3. To clarify that more than one transfer may be accepted on behalf 
of those with civil or civic pensionable service. 


4. To permit a contributor to establish credit in the Fund at any 
time for past pensionable service. 
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(6) the civic service of any municipality in Ontario; 


(c) the staff of any board, commission or public in- 
stitution established under any Act of the Legis- 
lature of Ontario; 


& 


the staff of any Crown corporation of Canada or of 
any province of Canada; 


(e) the staff of any university in Ontario or of any 
college of applied arts and technology to which The 1971. ¢. 66 
Ministry of Colleges and Universities Act, 1971 
applies ; 


(f) the Canadian Forces; or 


(g) the practising clergy contributing to a registered 
pension plan of his religious denomination, 


may count such pensionable service for the purposes of this 
Act if he elects to pay into the Fund within one year after 
the day this subsection came into force or within one year 
after becoming a contributor to the Fund and agrees to pay 
on terms satisfactory to the Board and pays an amount equal 
to twice the amount that he would have paid if he had 
contributed to the Fund during such pensionable service 
except that the rate of contribution for service before the 
Ist day of January, 1966 shall be 6 per cent and thereafter 
in accordance with section 7 and the rate of salary authorized 
to be paid to him during the period of such pensionable service 
shall be deemed to be equal to the rate of salary authorized 
to be paid to him at the time he became a contributor under 
this Act, together with interest at such rate as the Board 
determines. 


(4) A contributor who is entitled under subsection 3 toGivilor 
establish credit in the Fund and who had civil or civicpensionable 
pensionable service, or both, may establish credit in respect 
of any or all of such pensionable service provided the periods 
of employment were not interrupted for more than three 


months at any time. 


(5) A contributor who is entitled under subsection 3 tofart 
establish credit in the Fund may establish credit in respect 
of a part only of his pensionable service, in which case the 


relevant provisions of this section apply mutatis mutandis. 


(6) A contributor who is entitled under subsection 3 eb as 
establish credit in the Fund for his pensionable service but 


who has failed to establish credit under subsection 3 may 
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establish credit at any time before ceasing to be a contributor, 
and the relevant provisions of this section apply mutatis 
mutandis, except that the rate of salary authorized to be paid 
to him at the time he became a contributor shall be deemed 
to be equal to the rate of salary authorized to be paid to him 
at the time when he made the election and interest shall be 
added at such rate as the Board determines. 


(7) No contributor shall be given credit in the Fund in 
respect of his pensionable service for which he is entitled to 
credit in his previous employer’s pension fund unless he with- 
draws his contributions from such pension fund or arranges 
for them to be transferred to the Fund. 


(8) Notwithstanding subsections 2 and 3, the Minister, 
subject to the approval of the Lieutenant Governor in Council, 
may enter into an agreement with any government, muni- 
cipality, board, commission, public institution, Crown cor- 
poration or religious denomination mentioned therein to 
provide reciprocal arrangements for the transfer of con- 
tributions and credits, and, where such an agreement exists, 
such transfers shall be in accordance with the agreement. 


(9) An agreement entered into under subsection 8 may 
provide that, for the purpose of computing the minimum 
requirement of ten years of service for an allowance or an 
annuity, service rendered to the other party to the agreement 


may be included up to the maximum set forth in the agree- 


ment, and any such allowance or annuity shall then be com- 
puted upon the service for which contributions have been 
made to the Fund. 


(10) Subsection 1 of section 10 does not apply with 
respect to any amount credited to the Fund under this 
section. 


13. Section 29 of the said Act is repealed and the following sub- 
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stituted therefor: 


29.—(1) A former contributor who was or is re-employed 
and who has become or becomes a contributor under this 
Act may reinstate his account in the Fund. 


(2) If a contributor who has withdrawn his prior con- 
tributions with interest thereon elects, within one year after 
the day this section came into force or within one year after 
again becoming a contributor, to reinstate his account under 
subsection 1, he shall pay into the Fund an amount equal 
to the amount that he would have paid if he had contributed 


SECTION 13. The provisions respecting reinstatement are re-enacted: 
1. To provide for contributions to be accepted from present and 
future contributors for periods of prior service with the Ontario 


Government regardless of the length of break in service. 


2. To permit a contributor to reinstate his superannuation account 
at any time. 
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SECTION 14. Section 29a will permit present and future contributors 
to establish credit in the Fund for active military service during wartime. 


77 
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to the Fund during his prior service except that the rate of 
contribution shall be 6 per cent for service before the Ist day of 
January, 1966 and thereafter in accordance with section 7 and 
the rate of salary authorized to be paid to him during his 
period of prior service shall be deemed to be equal to the 
rate of salary authorized to be paid to him on the most 
recent occasion on which he became a contributor under this 
Act, together with interest at such rate as the Board 
determines. 


(3) Where a contributor who elects to reinstate his account baer eh ea 


under subsection 1 has not withdrawn his prior contributions tions not 
with interest thereon, the amount of such contributions shall, Trey 
in leu of being paid to him, be applied on account of the 
amount required by this section to be paid by him to rein- 


state his account in the Fund. 


(4) A contributor who is entitled under subsection 1 to Pe eee 
reinstate his account may re-establish credit in respect of a 
part only of his prior service, in which case the relevant 


provisions of this section apply mutatis mutandis. 


(5) A contributor who is entitled under subsection 1 co Oe 
reinstate his account but who has failed to do so under sub- 
section 2 may re-establish credit at any time before ceasing 
to be a contributor, and the relevant provisions of this 
section apply mutatis mutandis, except that the rate of salary 
authorized to be paid to him on the most recent occasion 
on which he became a contributor shall be deemed to be equal 
to the rate of salary authorized to be paid to him at the time 
when he made the election and interest shall be added at such 


rate as the Board determines. 


14. The said Act is amended by adding thereto the following §. 294, 
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section: 


29a.—(1) Every contributor who was on active service Miltary 


in His or Her Majesty’s military, naval, or air forces in World 
War II or the Korean War may, on producing proof of such 
service, establish credit in the Fund in respect of such service. 


(2) A contributor who is entitled under subsection 1 fort 
establish credit in the Fund and who elects to contributeservice 
within one year after the day this section came into force 
or within one year after becoming a contributor is entitled to 
credit in the Fund for such active service if he agrees to pay 
on terms satisfactory to the Board and pays an amount equal 
to 12 per cent of the rate of salary authorized to be paid to 


him on the most recent occasion on which he became a 


Part of 
service 


Open 
option 


Exception 


Application 
of s. 10 (1) 


Commence- 
ment 


Short title 
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contributor under this Act for each year and part of a year of 
such active service, together with interest at such rate as the 
Board determines. 


(3) A contributor who is entitled under subsection 1 to 
establish credit in the Fund may establish credit in respect 
of a part only of such active service, in which case the relevant 
provisions of this section apply mutatis mutandis. 


(4) A contributor who is entitled under subsection 1 to 
establish credit in the Fund but who has failed to establish 
credit under subsection 2 may establish credit any time 
before ceasing to be a contributor, and the relevant pro- 
visions of this section apply mutatis mutandis, except that 
the rate of salary authorized to be paid to him on the most 
recent occasion on which he became a contributor shall be 
deemed to be equal to the rate of salary authorized to be paid 
to him at the time when he made the election and interest 
shall be added at such rate as the Board determines. 


(5) No contributor shall be given credit in the Fund in 
respect of such active service if he is entitled to credit for 
such service in computing another pension, except a pension 
granted for a disability resulting from war service. 


(6) Subsection 1 of section 10 does not apply with respect 
to any amount credited to the Fund under this section. 


15. This Act comes into force on the day it receives Royal Assent. 


16. This Act may be cited as The Public Service Superannuation 
Amendment Act, 1974. 
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An Act to amend 
The Public Service Superannuation Act 


| gER MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 


follows: 


L. 
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Clause d of subsection 1 of section 1 of The Public Services Speer 
Superannuation Act, being chapter 387 of the Revised Statutes 

of Ontario, 1970, as amended by the Statutes of Ontario, 1971 

(2nd Session), chapter 10, section 1, is further amended by 
adding at the end thereof “‘or a person who is a contributor 

to a fund to which the Crown contributes other than the 
Public Service Superannuation Fund’’. 


. Subsection 2 of section 3 of the said Act is repealed and the 5.3 @), 


ted 
following substituted therefor: re-enacte 


(2) The members of the Board shall be appointed by the Composition 
Lieutenant Governor in Council, one of whom shall be the 
representative of the Civil Service Commission and one of whom 
shall be the representative of the Civil Service Association 
of Ontario. 


. Subsection 5 of section 5 of the said Act is repealed. 8. 5 (5), 


repealed 


. Subsection 6 of section 8 of the said Act, as enacted by thes.§ ©, 


amended 


Statutes of Ontario, 1971 (2nd Session), chapter 10, section 2, 
is amended by striking out “‘rate of salary authorized at the 
time when he made the election” in the eleventh and twelfth 
lines and inserting in lieu thereof “‘last rate of salary authorized 
to be paid to him during such service or to the rate of salary 
authorized to be paid to him at the time when he made the 
election, whichever is greater’. 


. Subsection 1 of section 10 of the said Act is amended by §10. 


ane : c amended 
striking out ‘‘Consolidated Revenue Fund” in the third line 


and inserting in lieu thereof ‘“‘moneys appropriated therefor 
by the Legislature’’. 


s. 11 (3) (b), 


amended 


s. 14 (2), 
amended 


amended 


Interpre- 
tation 


s.14(7), 
repealed 


s. 14 (9), 
amended 


s. 16 (2), 
amended 


s. 16, 
amended 


Special 
case 


2 


6. Clause 6 of subsection 3 of section 11 of the said Act, as 
enacted by the Statutes of Ontario, 1971 (2nd Session), 
chapter 10, section 3, is amended by striking out “his latest 
birthday preceding, or coincident with’ in the second and 
third lines. ; 


7.—(1) Subsection 2 of section 14 of the said Act is amended by 


~ 


~I 


striking out ‘“‘year’s maximum pensionable earnings under ~ 
the Canada Pension Plan established at the time he ceased 
to be employed”’ in the fourth, fifth and sixth lines and 
inserting in lieu thereof ‘“‘average maximum pensionable 
earnings . 


The said section 14, as amended by the Statutes of Ontario, 
1971 (2nd Session), chapter 10, section 6, is further amended 
by adding thereto the following subsection: 


(3) In subsection 2, ‘“‘average maximum pensionable earn- 


ings’ with respect to any contributor means the average of 
the year’s maximum pensionable earnings under the Canada 
Pension Plan for the year in which the contributor ceased to 
be employed in the public service and for each of the two 
preceding years. 


(3) Subsection 7 of the said section 14 is repealed. 


(4) Subsection 9 of the said section 14 is amended by striking 


out ‘‘has credit in the Fund in respect of employment in 
the public service before the Ist day of January, 1966, 
and who ceases to be employed in the public service on 
or after that date shall, if he is qualified for’’ in the first, 
second, third and fourth lines and inserting in lieu thereof 
“was a contributor to the Fund on the 3ist day of 
December, 1965, and who has been employed in the public 
service without an interruption of over three months since 
that date shall, if he becomes entitled to’’. 


Subsection 2 of section 16 of the said Act is amended by 
adding at the commencement thereof “‘Subject to sub- 
section 2a’’. 


The said section 16, as amended by the Statutes of Ontario, 
1971, chapter 40, section 3, is further amended by 
adding thereto the following subsection: 


(2a) Where a person referred to in subsection 2 was receiving 


an immediate annuity under clause 6 of subsection 3 or sub- 
section 4 or 5 of section 13, the recalculation under sub- 
section 2 shall be adjusted by the Board to take into account 
the amount of the annuity he has received. 


a 


9. Subsection 1 of section 17 of the said Act is repealed arid 17), 
the following substituted therefor: Sone 


(1) Where a contributor, Refunds 


(a) resigns or is dismissed and is not entitled to or 
granted an allowance or an immediate annuity; or 


(6) dies leaving no widow or widower, or no child or 
children under the age of eighteen years, 


an amount equal to the total of his or her contributions to 
the Fund with interest shall be paid to him or her in monthly 
instalments or otherwise as he or she directs or to his or her 
personal representative, as the case may be. 


10. Section 20 of the said Act, as amended by the Statutes of = 20 
5 mended 


Ontario, 1971 (2nd Session), chapter 10, section 8, is further 
amended by adding thereto the following subsection: 


(10) For the purposes of this section, a person who has ie noe 
attained the age of eighteen years but has not attained the education 
age of twenty-five years and who is in full-time attendance 
at a school, college, university or other institution that is 
recognized by the Board for the purposes of this section as a 
place of higher education, shall be deemed not to have attained 


the age of eighteen years. 


11.—(1) Subsection 1 of section 26 of the said Act is amended by§,20) | 
striking out ‘‘48,,"’ in the third line and inserting in leu 


thereof ‘‘6’’. 


(2) Subsections 4 and 5 of the said section 26 are repealed 8,264.5). | 
and the following substituted therefor: 


(4) Where the contributions of a person mentioned in sub- Service 
section 3 are transferred from the Teachers’ Superannuation 
Fund to the Fund, the Board may allow him such credit in the 
Fund in respect of the amount so transferred and the period 


of service represented thereby as the Board may determine. 


(5) A contributor to the Fund whose contributions in the Option 
Teachers’ Superannuation Fund were transferred to the Fund 
may, if a written request is made to the Board on or before the 
31st day of December, 1975, have his service credit reassessed 
under subsection 4, and, where his service credit is so reassessed, 
he shall for all purposes, other than for his service credit, 
be deemed to have become a contributor to the Fund on the 
Ist day of January, 1966. 


~] 
~ 


~ 


8.28 oteg 2+ section 28 of the said Act, as amended by the Statutes of 
Ontario, 1971, chapter 40, section 6, 1971 (2nd Session), chapter 
10, section 9 and 1972, chapter 1, section 76, is repealed and 
the following substituted therefor: 


pepe J 28.—(1) In this section, “pensionable service’ of a con- 
tributor means service in respect of which he has made 
contributions to the pension fund of an employer recognized 
in subsection 3. 


Le ree a (2) Where a contributor, within three months after leaving 
another the service of the Crown, becomes a member of, 

superannua- 

tion fund 


(a) the civil service of Canada or of any province of 
Canadas: 


(b) the civic service of any municipality in Ontario; 


(c) the staff of any board, commission or public in- 
stitution established under any Act of the Legis- 
lature of Ontario; 


(d) the staff of any Crown corporation of Canada or of 
any province of Canada; 


(e) the staff of any university in Ontario or of any 
1971, c. 66 college of applied arts and technology to which The 
Ministry of Colleges and Universities Act, 1971 

applies ; 


(f) the Canadian Forces; or 


(g) the clergy of a religious denomination in any prov- 
ince of Canada having been a chaplain in the public 
service of Ontario, 


a sum of money equal to his contributions and such portion, 
if any, of the Government’s contributions with respect thereto, 
as the Board determines, with interest at such rate as 
the board determines, shall be paid out of the Fund into 
any like fund or registered pension plan of a religious denomina- 
tion maintained to provide superannuation benefits for the 
members of such civil or civic service or staff or the Canadian 
Forces or clergy, as the case may be. 


Transfer ~ ; thi | 
eer he oike (3) A contributor who, within three months before entering 
Peer ana the service of the Crown, had pensionable service as a member 
to Fund of, 


(a) the civil service of Canada or of any province of 
Canada. 
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Jo 
(6) the civic service of any municipality in Ontario: 


(c) the staff of any board, commission or public in- 
stitution established under any Act of the Legis- 
lature of Ontario: 


(d) the staff of any Crown corporation of Canada or of 
any province of Canada; 


(e) the stafi of any university in Ontario or of any 
college of applied arts and technology to which The!%1-¢& 
Minisiry of Colleges and Untverstites Act, 1971 
applies; 


(f) the Canadian Forces: or 


(g) the practising clergy contributing to a registered 
pension plan of his religious denomination, 


may count such pensionable service for the purposes of this 
Act if he elects to pay into the Fund within one year after 
the day this subsection came into force or within one year 
after becoming a contributor to the Fund and agrees to pay 
on terms satisfactory to the Board and pays an amount equal 
to twice the amount that he would have paid if he had 
contributed to the Fund during such pensionable service 
except that the rate of contribution for service before the 
Ist day of January, 1966 shall be 6 per cent and thereafter 
in accordance with section 7 and the rate of salary authorized 
to be paid to him during the period of such pensionable service 
shall be deemed to be equal to the rate of salary authonzed 
to be paid to him at the time he became a contributor under 
this Act, together with interest at such rate as the Board 
determines. 

(4) A contributor who is entitled under subsection 3 no 
establish credit in the Fund and who had civil or civicPensionable 
pensionable service, or both, may establish credit in respect 
of any or all of such pensionable service provided the periods 
of employment were not interrupted for more than three 
months at any time. 


(5) A contributor who is entitled under subsection 3 tofss . 
establish credit in the Fund may establish credit in respect 
of a part only of his pensionable service, in which case the 


relevant provisions of this section apply muéatis muiandts. 


(6) A contributor who is entitled under subsection 3 toc. 
establish credit in the Fund for his pensionable service but 


who has failed to establish credit under subsection 3 may 
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establish credit at any time before ceasing to be a contributor, 
and the relevant provisions of this section apply mutatzs 
mutandis, except that the rate of salary authorized to be paid 
to him at the time he became a contributor shall be deemed 
to be equal to the rate of salary authorized to be paid to him 
at the time when he made the election and interest shall be 
added at such rate as the Board determines. 


(7) No contributor shall be given credit in the Fund in 
respect of his pensionable service for which he is entitled to 
credit in his previous employer’s pension fund unless he with- 
draws his contributions from such pension fund or arranges 
for them to be transferred to the Fund. 


(8) Notwithstanding subsections 2 and 3, the Minister, 
subject to the approval of the Lieutenant Governor in Council, 
may enter into an agreement with any government, muni- 
cipality, board, commission, public institution, Crown cor- 
poration or religious denomination mentioned therein to 
provide reciprocal arrangements for the transfer of con- 
tributions and credits, and, where such an agreement exists, 
such transfers shall be in accordance with the agreement. 


(9) An agreement entered into under subsection 8 may 
provide that, for the purpose of computing the minimum 
requirement of ten years of service for an allowance or an 
annuity, service rendered to the other party to the agreement 
may be included up to the maximum set forth in the agree- 
ment, and any such allowance or annuity shall then be com- 
puted upon the service for which contributions have been 
made to the Fund. 


(10) Subsection 1 of section 10 does not apply with 
respect to any amount credited to the Fund under this 
section. 


13. Section 29 of the said Act is repealed and the following sub- 


It 


stituted therefor: 


29.—(1) A former contributor who was or is re-employed 
and who has become or becomes a contributor under this 
Act may reinstate his account in the Fund. 


(2) If a contributor who has withdrawn his prior con- 
tributions with interest thereon elects, within one year after 
the day this section came into force or within one year after 
again becoming a contributor, to reinstate his account under 
subsection 1, he shall pay into the Fund an amount equal 
to the amount that he would have paid if he had contributed 


to the Fund during his prior service except that the rate of 
contribution shall be 6 per cent for service before the Ist day of 
January, 1966 and thereafter in accordance with section 7 and 
the rate of salary authorized to be paid to him during his 
period of prior service shall be deemed to be equal to the 
rate of salary authorized to be paid to him on the most 
recent occasion on which he became a contributor under this 
Act, together with interest at such rate as the Board 
determines. 


(3) Where a contributor who elects to reinstate his account eae a 


under subsection 1 has not withdrawn his prior contributions a oe 
with interest thereon, the amount of such contributions shall, 
in lieu of being paid to him, be applied on account of the 
amount required by this section to be paid by him to rein- 


state his account in the Fund. 


(4) A contributor who is entitled under subsection 1 to oe ees 
reinstate his account may re-establish credit in respect of a 
part only of his prior service, in which case the relevant 


provisions of this section apply mutatis mutandis. 


(5S) A contributor who is entitled under subsection 1 tober 
reinstate his account but who has failed to do so under sub- 
section 2 may re-establish credit at any time before ceasing 
to be a contributor, and the relevant provisions of this 
section apply mutatis mutandis, except that the rate of salary 
authorized to be paid to him on the most recent occasion 
on which he became a contributor shall be deemed to be equal 
to the rate of salary authorized to be paid to him at the time 
when he made the election and interest shall be added at such 


rate as the Board determines. 


14. The said Act is amended by adding thereto the followings’.%¢. . 
section: 
29a.—(1) Every contributor who was on active service Suviary 
in His or Her Majesty’s military, naval, or air forces in World 
War II or the Korean War may, on producing proof of such 
service, establish credit in the Fund in respect of such service. 


(2) A contributor who is entitled under subsection 1 tO 
establish credit in the Fund and who elects to contributeservice 
within one year after the day this section came into force 
or within one year after becoming a contributor is entitled to 
credit in the Fund for such active service if he agrees to pay 
on terms satisfactory to the Board and pays an amount equal 
to 12 per cent of the rate of salary authorized to be paid to 


him on the most recent occasion on which he became a 
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contributor under this Act for each year and part of a year of 
such active service, together with interest at such rate as the 
Board determines. 


(3) A contributor who is entitled under subsection 1 to 
establish credit in the Fund may establish credit in respect 
of a part only of such active service, in which case the relevant 
provisions of this section apply mutatis mutandis. 


(4) A contributor who is entitled under subsection 1 to 
establish credit in the Fund but who has failed to establish 
credit under subsection 2 may establish credit any time 
before ceasing to be a contributor, and the relevant pro- 
visions of this section apply mutatis mutandis, except that 
the rate of salary authorized to be paid to him on the most 
recent occasion on which he became a contributor shall be 
deemed to be equal to the rate of salary authorized to be paid 
to him at the time when he made the election and interest 
shall be added at such rate as the Board determines. 


(5) No contributor shall be given credit in the Fund in 
respect of such active service if he is entitled to credit for 
such service in computing another pension, except a pension 
granted for a disability resulting from war service. 


(6) Subsection 1 of section 10 does not apply with respect 
to any amount credited to the Fund under this section. 


15. This Act comes into force on the day it receives Royal Assent. 


16. This Act may be cited as The Public Service Superannuation 


Amendment Act, 1974. 
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An Act to amend 
The Shoreline Property Assistance Act, 1973 


THE Hon. J. WHITE 
Treasurer of Ontario and Minister of Economics 
and Intergovernmental Affairs 


TFORON TS 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SEcTION 1. The subsection presently requires a municipality that 
receives moneys from an owner to discharge his indebtedness to pay such 
moneys forthwith to the Treasurer of Ontario; as amended, the subsection 
will leave to the option of the municipality the matter of prepayment on 
debentures. 


SECTION 2. The amendment is complementary to section 1 of the Bill 
and its effect is to delete the requirement that a municipality that does 
not issue debentures and receives moneys from an owner to discharge his 
indebtedness pay such moneys forthwith to the metropolitan, regional or 
district municipality that issued the debentures on its behalf. 
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BILL 78 1974 


An Act to amend 
The Shoreline Property Assistance Act, 1973 


: ie MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 6 of section 5 of The Shoreline Property Assistance AC 
Act, 1973, being chapter 22, is repealed and the following 
substituted therefor: . 


(6) The debentures shall provide that the municipality or Prepayment 
district or regional municipality, as the case may be, may 
at any time repay the whole amount of principal and interest 
owing at the time of such prepayment. 


2. Section 11 of the said Act is repealed and the following sub- $12). W404 
stituted therefor: 


11. The owner of land in respect of which money has picare os 
been borrowed under this Act may at any time obtain a by owner 
discharge of the indebtedness by paying to the treasurer of 
the municipality the amount outstanding together with 


accrued interest at the rate at which the funds were borrowed. 
3. This Act comes into force on the day it receives Royal Assent. Commence- 


4. This Act may be cited as The Shoreline Property Assistance Short ttle 
Amendment Act, 1974. 
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BILL 78 . 1974 


An Act to amend 


The Shoreline Property Assistance Act, 1973 


é Bs MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. 


78 


Subsection 6 of section 5 of The Shoreline Property Assistance as 
Act, 1973, being chapter 22, is repealed and the following 
substituted therefor: 


(6) The debentures shall provide that the municipality or Prepayment 
district or regional municipality, as the case may be, may 
at any time repay the whole amount of principal and interest 
owing at the time of such prepayment. 


. Section 11 of the said Act is repealed and the following sub-&!! 


re-enacted 


stituted therefor: 


11. The owner of land in respect of which money has Discharge of 
been borrowed under this Act may at any time obtain a byowner 
discharge of the indebtedness by paying to the treasurer of 
the municipality the amount outstanding together with 


accrued interest at the rate at which the funds were borrowed. 


» lhis Act comes into force on the day it receives Royal Assent, “@emouce: 


. This Act may be cited as The Shoreline Property Assistance Short ttle 


Amendment Act, 1974. 
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EXPLANATORY NOTES 


SECTION 1. The provision repealed fixes a maximum rate of interest 
of 1 per cent per month on loans to members. 


SECTION 2. The amendment provides for the maximum rate of interest 
and other charges for loans to members to be fixed by regulation. 
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BILL 79 1974 


An Act to amend The Credit Unions Act 


i ‘es MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 2 of section 32 of The Credit Unions Act, being §.32@), 


repealed 


chapter 96 of the Revised Statutes of Ontario, 1970, is repealed. 


2. Section 62 of the said Act is amended by adding thereto the ®fenaea 
following clause: 


(da) prescribing the rate of interest and other charges 
that may be charged in connection with loans made 
by credit unions to members. 
3. This Act comes into force on a day to be named by prociainatigne ., 
of the Lieutenant Governor. 


4. This Act may be cited as The Credit Unions Amendment Act; Short title 
1974. 
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BILL 79 1974 


An Act to amend The Credit Unions Act 


ER MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1 


79 


Subsection 2 of section 32 of The Credit Unions Act, being 8.32), 


repealed 


chapter 96 of the Revised Statutes of Ontario, 1970, is repealed. 


. Section 62 of the said Act is amended by adding thereto the,f2naea 


following clause: 


(da) prescribing the rate of interest and other charges 
that may be charged in connection with loans made 
by credit unions to members. 


Commence- 


. This Act comes into force on a day to be named by proclamation ment 


of the Lieutenant Governor. 


. This Act may be cited as The Credit Unions Amendment Act, Short title 


1974. 
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EXPLANATORY NOTES 


SECTION 1 of the Bill raises from $100,000 to $150,000 the value of 
estates at which duty first becomes chargeable. No duty will be chargeable 
where the dutiable value of the estate does not exceed $150,000. In 
addition, the allowances and reductions for dependants have been increased 
by 50 per cent. 
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BILL 80 1974 


An Act to amend The Succession Duty Act 


: ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clauses a and aa of subsection 1 of section 7 of &0@ a0), 
The Succession Duty Act, being chapter 449 of the 
Revised Statutes of Ontario, 1970, as re-enacted by 
the Statutes of Ontario, 1971 (2nd Session), chapter 3 


section 2, are repealed. 


b) 


(2) Clause a of subsection 5 of the said section 7, as%’ @., 
re-enacted by the Statutes of Ontario, 1971 (2nd Session), 
chapter 3, section 2, is repealed and the following 


substituted therefor: 


(a) exceeds $150,000 and does not exceed $200,000—25 
per .cent.)plus, 1/50. of: 1 per cent,,for, each full 
$1,000 by which the aggregate value exceeds $150,000. 
(3) Clatise aa of subsection 5 of the said section 7, as %&)02 4%) 
re-enacted by the Statutes of Ontario, 1971 (2nd Session), 
chapter 3, section 2, is repealed and the following 
substituted therefor: 


(aa) exceeds $150,000 and does not exceed $160,000—6.9 
per “cent “plus “1/50 of 1 per ‘cent for each Tull 
$2,000 by which the amount exceeds $150,000. 


(4) Clause a of subsection 6 of the said section 7, as8/©@,, 
re-enactéd by the Statutes of Ontario, 1971 (2nd Session), 
chapter 3, section 2, is repealed and the following 
substituted therefor: 


(a) exceeds $150,000 and does not exceed $200,000— 
37.5 per cent plus 5/50 of 1 per cent for each full 
$2,000 by which the aggregate value exceeds $150,000. 
(5) Subclause i of clause c of subsection 8 of the said3yicnaea ”” 
section 7, as amended by the Statutes of Ontario, 


80 


s. 7 (11) (d) Gi). 


amended 


s. 7 (11) (d) 
(iii), 


amended 
s. 7 (11) (d) 
(iv) 


amended 


Se 7a Cynce): 
amended 


s. 17a (1) (b), 
amended 
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Saar 


_—" 


Ss 


— 


1971, chapter 15, section 2, is further amended by 
striking out ‘‘$100,000” in the amendment of 1971 and 
inserting in lieu thereof ‘‘$150,000”’. 


Subclause ii of clause d of subsection 11 of the said 
section 7, as re-enacted by the Statutes of Ontario, 
1973, chapter 109, section 2, is amended by striking 
out ‘‘$2,000” in the sixth line and inserting in lieu 
thereof ‘‘$3,000’’. 


Subclause iil of clause d of subsection 11 of the said 
section 7 is amended by striking out “$4,000” in the 
sixth line and inserting in lieu thereof ‘'$6,000”’. 


Subclause iv of clause d of subsection 11 of the 
said section 7 is amended by striking out “$4,000” in 
the third line of sub-subclause A and in the third line of 
sub-subclause B and inserting in lieu thereof in each 
instance ‘“$6,000’’. 


Clause e of subsection 11 of the said section 7, as 
re-enacted by the Statutes of Ontario, 1973, chapter 
109, section 2, is amended by striking out ‘“‘one-tenth”’ 
in the second line and inserting in leu thereof “15 
per cents’. 


Clause b of subsection 1 of section 17a of the said 
Act; “as “enacted “by the Statutes o1° Ontario, 1973, 
chapter 109, section 6, is amended by striking out “‘and’’ 
at the end of subclause ii and by adding thereto the 
following subclauses: 


Vv. any indebtedness that is either, 


A. owing to the deceased from a member 
of his family ordinarily resident in 
Canada or from a farming corporation 
solely as the result of a sale by the 
deceased to a member of his family 
ordinarily resident in Canada or to a 
farming corporation of farming assets 
as defined in subclause i, i, ili or iv 
that are used chiefly in farming by the 
deceased at the time of such sale, or 


B. the subject-matter of a disposition 
that does not come within clause g 
of subsection 1 of section 5, that was 
effected by the forgiveness, reduction 
or cancellation by the deceased of 


SECTION 2 includes in the definition of “farming assets’ eligible for 
forgivable duty any indebtedness owed to the deceased by a member of 
his family ordinarily resident in Canada as the result of a sale by the 
deceased, before his death, of farming assets. ‘“‘Farming assets’ is also 
amended to include the interest of a deceased partner in a farming partner- 
ship where the partnership interest passes to a member of the family who 
takes land on which the partnership was carrying on farming. These changes 
necessitate consequential amendments to subsequent provisions of sec- 
tion 17a of the Act. 


The changes relating to farming assets are retrospective to April 13, 


1973 when the provisions relating to forgivable duty were added to the Act. 
The changes made by section 1 of the Bill will take effect on April 10, 1974. 
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indebtedness described in sub-sub- 
clause A, and that was made by the 
deceased to a farming corporation 
or to a.member of the family of the 
deceased ordinarily resident in Canada 
who is, at the death of the deceased, 
beneficially interested in the farming 
assets to the sale of which the in- 
debtedness described in sub-subclause A 
and forgiven, reduced or cancelled 
relates, 


and such indebtedness is ‘farming assets”’ 
only if, in addition to the foregoing require- 
ments of this subclause, the farming assets 
the sale of which gave rise to such indebtedness 
are, at the death of the deceased, used in 
farming, 


C. by the person indebted to the deceased, 
or 


D. by the person to whom a disposition 
described in sub-subclause B was made, 
or 


E. by a person ordinarily resident in 
Canada who is a member of the family 
of either of the persons mentioned in 
sub-subclause C or D, and 


vi. the interest of a deceased partner in a 
partnership that carried on farming on land 
that is property passing on the death of the 
deceased, provided that the land on which 
the partnership carried on farming and the 
interest of the deceased in the partnership 
pass to a member of the family of the 
deceased ordinarily resident in Canada or to 
a farming corporation. 


(2) Clause d of subsection 1 of the said section 17a is 
repealed and the following substituted therefor: 


(d) ‘farming land’ means those farming assets that 
are land, 


(i) that passes on the death of the deceased 
or that is included in a disposition made 
by him that does not come within clause g 
of subsection 1 of section 5, 


8. 17a (1) (da), 
re-enacted 


s. 17a (8), 
amended 


Commence- 


ment 


Idem 


Idem 


Short title 


” 


(ii) that is owned by a farming corporation 
that uses the land in farming, 


(iii) the sale of which gave rise to indebtedness 
to the deceased some part of which is a 
farming asset within the meaning of sub- 
clause v of clause 0, or 


(iv) on which farming was carried on by a 
partnership the interest of the deceased 
in which is a farming asset within the 
meaning of subclause vi of clause 0. 


(3) Subsection 8 of the said section 17a is amended by 


3 


(2 


) 


Rr 


striking out “‘Where farming land owned by a farming 
corporation’ in the first line and inserting in lieu 
thereof ‘‘Where land that is defined to be farming land 
by subclause ii, i or iv of clause d of subsection 1”’ 
and by striking out “‘farming corporation’”’ in the eighth 
line and inserting in lieu thereof “‘person or persons’’. 


‘This “Act, except ‘sections’ 1 and 2, comes into force 
on the day it receives Royal Assent. 


Section 1 shall be deemed to have come into force 
on the 10th day of April, 1974, and applies to every 
case in which duty is imposed by The Succession 
Duty Act as a result of the death of a person dying on 
or after that day. 


Section 2 shall be deemed to have come into force on 
the 13th day of April, 1973, and applies to every 
case in which duty is imposed by The Succession 
Duty Act as a result of the death of a person dying on 
or after that day. 


4. This Act may be cited as The Succession Duty Amendment 
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Act, 1974. 
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BILL 80 1974 


An Act to amend The Succession Duty Act 


: Pass MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clauses a and aa of subsection 1 of section 7 of 87) (@ aa), 
The Succession Duty Act, being chapter 449 of the 
Revised Statutes of Ontario, 1970, as re-enacted by 
the Statutes of Ontario, 1971 (2nd Session), chapter 3, 


sectlon..2. are )repealed. 


s. 7 (5) (a), 


2) Clause. a jiot. subsection, 9.,01.« the, said section: 7,)0a57,' 02.03, 


re-enacted by the Statutes of Ontario, 1971 (2nd Session), 
chapter 3, section 2, is repealed and the following 
substituted therefor: 


(a) exceeds $150,000 and does not exceed $200,000—25 
Der cent plus: 1750.01, 1. pets cent lor .eachstult 
$1,000 by which the aggregate value exceeds $150,000. 
(3) Clause aa of. subsection. 5 of the.(said ‘section % as ©.) 0) 02) 
re-enacted by the Statutes of Ontario, 1971 (2nd Session), 
chapter 3, section 2, is repealed and the following 
substituted therefor: 


(aa) exceeds $150,000 and does not exceed $160,000—6.9 
percent plus’ 1/50’ of 1 per cent for each full 
$2,000 by which the amount exceeds $150,000. 

(4p"Clausé' a'Pof ‘subsection’-6 of the said section 7, as=.' 2. 
re-enacted by the Statutes of Ontario, 1971 (2nd Session), 
chapter 3, section 2, is repealed and the following 
substituted therefor: 


(a) exceeds $150,000 and does not exceed $200,000— 
37.5 per cent plus 5/50 of 1 per cent for each full 
$2,000 by which the aggregate value exceeds $150,000. 
(5) Subclause i of clause c of subsection 8 of the salatecid. | 
section 7, as amended by the Statutes of Ontario, 


80 


Sa Chi tay a): 
amended 


s. 7 (11) (d) 
(iii), 


amended 
s. 7 (11) (d) 


iv), 
amended 


s.7 (11) (e), 
amended 


s. 17a (1) (b), 
amended 


80 


& 


2.—(1) 


1971, chapter 15, section 2, is further amended by 
striking out “$100,000” in the amendment of 1971 and 
inserting in lieu thereof “$150,000”. 


Subclause 11 of clause d of subsection 11 of the said 
section 7, as re-enacted by the Statutes of Ontario, 
1973, chapter 109, section 2, is amended by striking 
out “$2,000” in the sixth line and inserting in lieu 
thereof ‘‘$3,000’’. 


Subclause iii of clause d of subsection 11 of the said 
section 7 is amended by striking out ‘‘$4,000” in the 
sixth line and inserting in lieu thereof ‘‘$6,000”. 


Subclause iv of clause d of subsection 11 of the 
said section 7 is amended by striking out “$4,000” in 
the third line of sub-subclause A and in the third line of 
sub-subclause B and inserting in lieu thereof in each 
instance ‘‘$6,000”’. 


Clause e of subsection 11 of the said section 7, as 
re-enacted by the) Statutes of ‘Ontario, 1O73 chapter 
109, section 2, is amended by striking out “‘one-tenth”’ 
in the second line and inserting in leu thereof “15 
Der wel 


Clause 6 of subsection 1 of section 17a of the said 
Act, as enacted, by. the Statutes of ‘Ontario, 21973) 
chapter 109, section 6, is amended by striking out “‘and”’ 
at the end of subclause iii and by adding thereto the 
following subclauses : 


v. any indebtedness that is either, 


A. owing to the deceased from a member 
of his family ordinarily resident in 
Canada or from a farming corporation 
solely as the result of a sale by the 
deceased to a member of his family 
ordinarily resident in Canada or to a 
farming corporation of farming assets 
as defined in subclause i, ll, 1 or lv 
that are used chiefly in farming by the 
deceased at the time of such sale, or 


B. the subject-matter of a disposition 
that does not come within clause g 
of subsection 1 of section 5, that was 
effected by the forgiveness, reduction — 
or cancellation by the deceased of 
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indebtedness described in sub-sub- 
clause A, and that was made by the 
deceased to a farming corporation 
or to a member of the family of the 
deceased ordinarily resident in Canada 
who is, at the death of the deceased, 
beneficially interested in the farming 
assets to. ,the sale of which the in- 
debtedness described in sub-subclause A 
and forgiven, reduced or cancelled 
relates, 


and such indebtedness is “‘farming assets”’ 
only if, in addition to the foregoing require- 
ments of this subclause, the farming assets 
the sale of which gave rise to such indebtedness 
are, at the death of the deceased, used in 
farming, 


C. by the person indebted to the deceased, 
or 


D. by the person to whom a disposition 
described in sub-subclause B was made, 
or 


Fe by, a. person ordinarily “resident: in 
Canada who is a member of the family 
of either of the persons mentioned in 
sub-subclause C or D, and 


vi. the interest of a deceased partner in a 
partnership that carried on farming on land 
that is property passing on the death of the 
deceased, provided that the land on which 
the partnership carried on farming and the 
interest of the deceased in the partnership 
pass to a member of the family of the 
deceased ordinarily resident in Canada or to 
a farming corporation. 


(2) Clause d of subsection 1 of the said section 17a is 
repealed and the following substituted therefor: 


(d) ‘farming land’’ means those farming assets that 
are land, 


(i) that passes on the death of the deceased 
or that is included in a disposition made 
by him that does not come within clause g 
of subsection 1 of section 5, 
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(ii) that is owned by a farming corporation 
that uses the land in farming, 


the sale of which gave rise to indebtedness 
to the deceased some part of which is a 
farming asset within the meaning of sub- 
clause v of clause b, or 


(iii 


——— 


(iv) on which farming was carried on by a& 
partnership the interest of the deceased 
in which is a farming asset within the 
meaning of subclause vi of clause 0b. 


(3) Subsection 8 of the said section 17a is amended by 


eee) 


i 


) 


— 


striking out “‘Where farming land owned by a farming 
corporation” in the first line and inserting in lieu 
thereof ‘‘Where land that is defined to be farming land 
by subclause ui, 11 or iv of clause d of subsection 1”’ 
and by striking out “farming corporation’’ in the eighth 
line and inserting in lieu thereof “‘person or persons’’. 


This Act, except sections 1 and 2, comes into force 
on the day it receives Royal Assent. 


Section 1 shall be deemed to have come into force 
on the 10th day of April, 1974, and applies to every 
case in which duty is imposed by The Succession 
Duty Act as a result of the death of a person dying on 
or after that day. 


Section 2 shall be deemed to have come into force on 
the; Intheaday “ol pAprilysl9/3adandy, applies: to. every 
case in which duty is imposed by The Succession 
Duty Act as a result of the death of a person dying on 
or after that day. 


4. This Act may be cited as The Succession Duty Amendment 
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Act, 1974. 
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